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e4D EM J N E N T I S SIMVM, ET 

C A R. D I N A L E M 

GOSTAGVtVAt ' 

'Blafim Michabnpu i, Vrhmak* 

I R V M forfan tAbi,£minentifiimePrincep$; 
vidcri potcrit, me, cul nulla fuppetunt 
merita famulatus^ lucubrationes hafcni 
^ meas^tibidedicarefuiflcaufum. Vcruiti 
^*^^^ quiaLegationis tux vix allatonutio^certa 
pCfUagari cepit fama, de tua alloquendi facilitate> au* 
diendi ietiitate, ac fermonis comitate : Tcque^prabtet 
magmiicentiam^ac beneficentiam^qu^HeroUAipecu-^' 
liarcs funt ornatus,dmnisvirtutis gehercibmniumque 
cxquifitarum litterarum pcritia, <ju2 viros magni no- 
minis confpicicndosrcddereeoiififeuere; enixetemper 
procura(Ie>clantati Purpurs nitc^emaddere:ita vtfa- 
cilis vnicuique in tuam gratiam aditus impartiatur. 
Hac patentifama cohortatus» libellum hunc de Pofi- 
tionibus,qui,fi non nouiter, nouis tamen additamen- 
tis , ac indumentis in lucem prodit y tuo honfiini infcri- 
bere non fum veritus. Te igitur, Princeps Eminen-^ ^ 
tifsime/upplex imploro, vt m^ani expurges audaciain; 
animiquemeipotius deditionem^quam libelli dedica.-* 
tiOMm behigho tntuearis afpe£i;tu 
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JM elapfiftmt triginta anm ^ quod hmc ' de Pofitio^ 
ntbpisTrahatum Venetiis imprtmendum curaui\ 
cum plurtum.etiam ExccUenttpmorum Virorum tefii- 
momum,faBusfuerim certus, non dtjfjltcuiffe:^ dc^ 
noua edtttone ex longtnquis ettam partibus fipiuf requi- 
fetMyEdito iamT ra^atu de FratribM , acltbelio dc^ 
Cceco, Surdoj^ Muto, decreueram huicdePofttionibt^f 
traciationi , duas altas fimiles adtungere , de Capit ulii 
nempe.feuarticulijy tnterrogatortis :Verum cum nondum ipfa, obiforioi 
eccupattones^ <vlttmam manum tmponerepotuertm, diutius dtferre.nolui , hanc 
de l^oftttombus nouam Edttionemauaamy^ recognttam^^nacumnona^intm 
T>ectfiombus dtuerforum Tribunaltum de materta lo^uentibtis, ^ de quihu^ in 
dic:ioTra6tatufitmentio,promaiorilegenttumcommoditate:EtfiomntpotenSy 

^ mtfertcors Deus longiorem 'vitam mthi tmpartirtdtgnabttur\ non folunu^ 
amice U^or, de CapituHs, ^ tnterrogatoriis lucubrattones habebis :fed tnfufer 
Volumen fatis amplum quMonum magis ^fu fiequenttum, Interim hisfiuere. 
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Oiftnis mjlra tnfltia^ii^iMnt itbtlfHfu^ 

Dtfinttio Tti dffinttx njiHram dtrnmflT/it. 

r^to qumido i DtiUttt/tu dtutrfiiHtd} fitcnt dtfmin. 



£^1 mu OmHu it Ptfum^ut uuMitntm mi fjtmt» 

Pcfmms .1 teufueluduit futruni inutvtx. 
Ptfititiut nmtn vndt origintm irjtxmt. 



t 

4 

f 
* 

7 
« 

9 
lO 



De dcfinitione , ongioe , ac do- 
ininepoftrtont&;* 

.Cap. I. 

Vm de Pun^ionibns noftra de- 
otft i\Vc dil poiatio , ab riut <i\f' 
tinitionc cxorditim romendutn 
^fTc duxi.iuxtj illud tritun; Ci- 
.eronis «xioni4 iit ptincip othc. 
t mnm m fi n m mHi nikmm iir» 
ftnititnt dtbert fttfiufii , tt fii^tmHf 
1 fm4faii,difn»di^iiumrttdt1ii^Mioa>ia<^tcide- 
< 6nits iuci»a« ac vim demonlbat » n htbrcur m rtt* 
bf^itT. Htlnfb. O.^ofir Beneuenc. qni brr iifrinuim 
dc PoGiioiHbM icnp& (radacum in buoc modam 
j defininit. t Pofitio eihquc loco imcnogKioflit po- 
nitur : eandem rcctitusfilif lacob. dc Accn. in finuH 
Tr.rfl ffr/ dt Prfitimlms in prttmio y & Vbcrr. de Robio 
pjraer de Potumtbtunu.^Jhmc itfinittontm fuit amfltxm. 
yetum Uinc . ncc dcfiriitionem , ncc doccipiioneai 
«1& conftat> prinio, q i!-i non fiuut Pofitioncs loco 
inceiiogaiionum.vt mhji ui(.i cut inup.s,Aitinii<i^- 
lo, qoodclteotloco intertogationtini «binc tCMCn 
non c!ri;1ararur, qiiiil fit iftii i.qnad loco interTOga- 
tionum ponitur. C\ixt.defoJuwiuii.ui fnnttf. refeat i 
]oaii.Aiidr Jkittiiredcfiiiitaii]iPo^»eft bcCiiitMC> 
ttAot faftonicoiiciaciiSi «dcUciciidimvcdMMai 




conccpta.quatn fequir ur M > fi .i rd dt frob^u»n.conilttf 
1176.HU.1. rurc./a iut.P.t6ntiuf.}$i. tn ftintif. Bniidcm 
pau.is mut.!tis vc. his, tcnet Specul m ptmif.dtpofi' 
tianti.^.i,Pi\>m iii form.poftiio.4&,i» vttb» foflqUJnn n,}, 
adiiic tilc vcibci..ui lotmularo iu.Hciait-n] , 6c ad 
eruendaro vetitatcm per adneifatij feCpoofMnem* 
alitct eoim faiis cf ftdciua viJcbnut , cum tion dt 
iimplrx natcatioiiCta in iudicioi ctuit veto^ atqoe, 
elicic veritaccm per aduer{ati| rerponfionraHflemee 
e(l de6:iitio, qux placct Cai'. ittdtilirn3.na.i. rcfctt 

• caoKn» i Batt. alitex £ttiire dc^oicanijvt 6calicuias 
patriettiaris rei peninentitcdlcialMBartbtkKdlCTC^ 
rea(rcr!:o :-pnel!ari .^chrt, :um illc,qtii poiiir raiea-; 
cuf^ vt iui5 lo-js infta dicetut, ac propt^ccafiald.ai 
bSMiut fiudij,ff.(k ii»/?.^ibr.dizit»pofiij«nen elTe 
orationcm cum aflrrtioac, proui ctiaro conucniunt 
illa vcrba.pcrtincotii ad caufamtde re oaroquc tmo 
pcitinenti non admittumor poiitiones i vt infta ia 

• patiiculaii capkulo dicctiir.Qarios.ipram dertfi ibe-. 
rc voluit Bald.rn l.gam*littr, .f i.ff.dt Ttif.crtd.his ver- 
bis. Po^itio c(l p«rt intemionis continras id,fupcc 
quo quts peiit ab aditcrrario refpondeti ', qucitefi* 
nitio pb :ct Miani.infte Speiul.in 6 partJntiLdeft/l-. 
Uta^ub n.;.Saiic.vet6 hoc modo cam dcfioiuic. Poiii- 
cio cft pactieuUfis^fiiAi «^ttio ptndnfta coraa lo- 
dicCjVel aibitro, fup-r qua pctitur, ad jcrfariurD in« 
teifogati * vt poueos ab oocre probaodi tcieuctur. 
Ali| aHter definiicvUcnmr , in Mcqi tncMaMk, 
q'io5 rrfcrt Csipan.yS^r Sf.ii.Mtdtol.in ml.dt pofit.nj^ 

Et li vnicuique iuflMm cft. Inam piofeire ienccn» . 

4 tiam,Sic cgo pofiiionem defiditem, vt t fic adltti» 
h€tx io fciiptis de rc pctrincnto ad caufam,3c in ia> 
dicio cxhibitaad obtinendam aductfatijteipoofi^ 
ncm. Dixi ptiot,c(reaffetiionem,qaoniam iUe,qai 
ponictaficfii»0r 6cctnr>Cttm pofitio, nec dubitari.. 
u^inecinrcrrogartu^ concipi poflir.-addtd^fadaia 
fcriptis , quoiiiam ppiitiones in feriptis cedigi de- 
bcnt,fubiunxi, de lepetrioeote ad caufam, coai do . 
te impeitinenti nou pofTi: tirri poficiSi adioBXit in 
iudicioexhibiia, com occeiiuia lit pofitiooilin CO- . 
laro lodice ptodoftlosflcHnodisitadobcinMdaai 

' ndiwcfiiftjtefponfiBMiB» nnniidMnai.a|i«daci 
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fatio pctituc > vc fcilicet pohuonib u tcfpooJt at: 
quoJ aiirctn hiuc vct 'tas ciiciatut % «c quo.l ponen» 
lelcuctiK ab oncte piobandi , clt potius tfP.dus ip- 
fi-isconfcffi iiiis.vei ncgttionis pait'$,quim niuit» 
ipfatuin pofiiionuia , c.x quibiis iiilaliu.^ ptaetcnii 
"potrfttquam iphus pattu icfponfio. 

5 0(ig:ncna autcm t vndc traxct it. duplicitcr qtiatri 
potcit. Priino.qtio iutc iiiuciitc fucruii podtionrs. 
Secumiio, vhdc hoc nomtu l'olirio ongiucai dux«- 
tif. Ecquantumad pfimum:animaductfcndum cft 

15 t in LcgiHus luiis Ciailis nullam cxptciram firri dc 
pon!ionib«s nit;>iio:Km: licet ciiira mulii allrgarc 
loleanr, tcxt.iii /. Offiiim, $. tx tduerfo dt leg.3. & in 
Cldudiui,f.quipolt9r.m ptffi.bMbt*iU. \H illis vtrbis, Po- 
iu, Scc. (^t«mcn vcrc ibi non Bt raentio aliqaa dc po- 
iitionibos, j (ed foium dc imcrtogationibu* fadii a 
ludice, Sc illud vctbum, Poik , fignificat fimiliniHi- 
oem.feu ctcmplum.hoc cft,Bi»je,de q«o Ncuizant. 
(mf.s.nu.26.Sc dc inrelligencia tcxt.i» Lrm/ilum,fM 
pr»atrat.(\\iem dc pofitionibus loqui exiftimanc non- 

' uulli.dicetur ixifra im tap.^. 

f In iurctvctbCanonicopluribu$inloci<dcpofi- 
tionibns fit mcntio,ri inftp.fi*ttummdemftff.tn ^.vbi 
habciur, ludicem admircctc po Ji pofitionts nc gati- 
uas.qua probsri non poHincnifi pcr coufcrtioncm 
Aducrfarij in(4p.vni($ de litii co«tefi4t.p3uxer dc pofi- 
tio libiis rft fermo.de quibos etiam in cspJudum il 2. 
de tltd. in (op.prtfeniium dt tcfidm. in6.&m tAp.tJt tur. 
i«rje nonnullis aliis iuiibut dicetur mfra m diflup. 
67. Vcfum hinc dici noo poreft , i lure Canouico 
fuiiTe inuentafjCum de ipfis fiat mcntio.vii de re or- 
dmafia,folifa,& lan in ctibunalibus introdudla.Ac 

6 proprerca potiui , vna com aliis diccndum cft , t ^ 
coiiiuerudtne ipfasfuiiTc inucntas ad hoc.vt ponrns 
relcuciur ab onetc probandi, Barr.fH it.i.quod olfer- 
uari,tiM.it.Cj{t iur.propiulum.6- in l.vbiiumqut nu.i.f.& 
ij.ff.dt iHttrr<^4t.dHttn. Bald. tn utp. dudum tl 2 n.uverfii. 
UndetH de eleSion.Muh.ftng.}7'num.2.Mifi fingul.62s.in 
frivdp.y beii.dc Ruh ii pofittm.nu.4'l-odi deufPerufS. 
li.i.&u.is.p4r.i.Hietoa.de Mont dt fimb.regend^dp.46. 
n.f.& y.Carpan fttp.Stdtiit.Mtiioldn.ruk.de pofit. n.2. & 
3.Qihi\.mglif.tdp.i9.(onfiit.Mdfiblsji.t.(\\iitn conlue- 
tudinem poilea lus Canonicum apptobauit , vt cra- 
dic ftinc.Cwt de pofititnib.H.2.iic addcntcsadSpccul. 
in tit.dt ptfiiumb.^.i.fiwm.tn fud prdxi, S.igsdp.24'nu.7. 
& dlij pdfiim. 

9 Nomcn t «utft" hoc pofitio»i$ habuiflc oiiginera 
^fupraJidis lcgibus luris Ciuilis , vt cxiftimatunt 
Odofted lacob.dcAtcn.Vbtit.de Rub. & Spccul. 
i»(u (f/4(w, diccndum nulla rationc venit,cum itvdc 
pofitionibasincntioncm oon ficii,fupta dixctimus, 
vadccuoi alia opinione eorundcmi ac aliorum mut- 

. totum tranfcundum pucoiucanpc ica appcllaCas fuil- 
. fe poficioae^ i verbo pono , cum confuctudo , qux 
vfum pofitionum adinucnit , modum ctiam ip(as 
conficiendi incroduxetit.per hoc vetbum pono,hoc 
eft, pono. quod talis. (Iiem pono) vt pei Speculat. 
hdtWMiit 

10 Bcnetvetum cft,quod licet quis in coroponen- 
dis po(iciombusDon vtacuc hoc vcrbo , pono, Scc. 
itah licec poficiones vocaueric arciculo$>accAmcn,n 
inftecetit m ludicio ipfis pcr pattem aductfam icf- 
pondcri roedi^ lurameHto , adbuc pro pofitionibus 
iiimt habrodx,vr prr Roi. dt(tf.227.nu.2. ttunlpdr.2. 
ijUd tfi in uitt optrit iHif.i. 

SVMMAJiWlll. 

p Pofiiiontt inuentd fuM,rt pdtiu ultutmr ontrt probdii. 



2 Pofittonts loce ptabdtionum fuutdnrtt. 

j Ttfies r.oH reqnntmtuT,fi purs futediur (Qntenta m pefitism- 
bm. 

4 Vrbtni fiitulum jdtfi, vt ptftiommi ctpid dettir. 

Pofirioncs quare fuerunt inucntac. 
Cai^. II. 

VSum poficionura i confu^ tuHinefui/rciaum-' 
tum.dixirous in capite ptzccdenti:fcd quaie 
id fid^nm fuerir.non incongruum cft iiiquirere : Sc 
I V( vno ore oroncs atHtmant, dicendum cdtinaen- 
tum fiiifte ad hoc, vt ponens ab oncrc probaQdi rc- 
IcuctUT pcr aduerfari) confcflionem,OJofrcd ifep». 
fitionibui ».^.Iacob.dc Aren dt p«fiutmb.§.4 n.r.Vbert. 
dc Rub.^^iy7fimi6.m(.^Franc. Curt.de fofiiiomb.tmj. 
S}f>eca\at. mrubrii.de pofitionib.^. 2. Addn.zd Papm dt 
formd pofit.drt.in verbo pofiqujm, loau. Anan. (onffjjut, 
tAHhfingul.}7.num.2.M.nl\i.finguI.62f.m prnu. Ludou. 
dt(ifPtnifJ.n.i. & n.2f.pdr.i, qud efi m uUe operk decif.ii, 
Hicr.dc Mont in trdil.de fi».Ugendxdp.4.6jwn.f.&ti. 
Rof.a Vail (onf.fo.n.6J.}.\i.\m\t\^^i.conf.4.SML3. Neai- 
zym.(onf.42.nu.7.CMif,Q fupi.1 Co^it«tJdota.FerrdJ.iH 
rubrit.de pofiliontb.^. i.nu.2. aiioscitatCaipan. ftiper jid' 
tut.hUdiotanin rub.de pofiuon.nwn.i,GiyKprdii.<(>ftTuat, 
obferu.79.nu.2.ltti. !.Mitch.A\H. i iuin>M.dtijf.Roi< Md- 
(tr.70. neque , & m (dUe operit detif.74. R.oc. Kom. tmifi. 
tom.3.deaf.276.in uUe opcrit datf.79.n.i.&i lic ad fjciho- 
tcm liciiim cxicum, Abb confil.fin.lib.2,Taldh. in iit.P. 
1 (an(luf ;t6.n.2. SucctJuui citimt ccoinoliaiioniim, 
fi pais fitcatur in ipfis conct rna. C4p.fi Jtuiimu de (on- 
fifm tf.Mafcaid.</e prol>at.coniluf.ii76ji.!.Scicc deiiidk, 
bb.2.(dp.7.nu.t4.^':wc t\\(r\\.\\\t dl onus , aliq<jid pcr 
tcfti s piobarc.qund abfquc ccmjioris int ciuailo, & 
abfqoe cxpenlis fi li non potcft, Sc fxpciuimero 
conria tcftes toc compcnnu cxcrprioncs, vt idonct 

3 vix ifpciiaiiiur. t Si vei6 pars in ipfis pofiriontb.is 
conti-nra f:trc'>tur,ali) iian icquiruntur teftcs (Ap.prt- 
tered.de trMfii£lMip.2.dt (onfef.l.vnic4,C.tod. cum,vc diii 
folc(,nutla maior n-pi riatiir prob»tio,quam proprij 
otis coiifen[io,qiiz ficit rcm notot\im,(dp.fin.dt (o- 
hdbtt.iler.& mdl.idpit.cum olim,de verbor.figmfi(dt. 8c nil 
aliud vv-nic cxprdlaiidum , quam fentcntia , circa 
quam diccte poCkft ludcx illud Euang(licum,cx ore 
tno fc iudico,Iacob.dc Aren.in iiii3.^..^J>./.Specul. 
lo(o ftipra (itdto: Licet ctim Cauagn. yi/vr Coi^tt.Mont. 
FerTdt.in riibr. dt pofiuo»ib.S na.}g. dici pofTic -, hodic 
pofirionum vlum, pradticantium culpa litcs,& lu- 
dicia potius in longnm piotrahcre ,ob varia cmcc- 
geniia, quac inde otiuntur ; Si p:zcipiic vbi pofitio- 

4 numdniui copia.vc inCiuiratet Vtbini pacria raea, 
«bi ftatucum adift.pofiiionuro dandam clFc copiam. 
Procutaioies cniro, Sc Aduocati Llienc^ s ad refpon» 
dendum inftruuiit, imb ipfifmcc tcfpoiifionei fcri- 
bunt,licec ab ipfis,qui tcipondctc icncntur,piodu* 
c«ncur:2c quamuisftacutum mandct.fimplicicer ref. 
pondcti pei vetbum cicderc, vcl non credere.atta- 
ircn ica cas concipcre procuranc,\c vcl ex ipfisnuU 
la oriacut legitim.i confclTio^quz poilii icleuaic po- 
oeniem ab oneie piobandi,vcl vt noux litcs,& con« 
ttoucrfix fupei legiiima lefponfioue oiiantur , quc 
iudicia in longum protrahunt , vr Cauagnin. ibcit, 
loie fuprdiiuto. Vcrum P(ocuta(oics,& Aduoc^ii ca 
pix oculis habetc dcbetcnc , qux dicatn infia in 
ii^it.6s. 

S V M M A K. l V M. 
I imtrTogdtOTid qut finu 

2 htUlTO- 
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8 



IntrrTtgaiienei qn4 finl. \ 

fiqq- \ ■ ; 
SMerngdlimts d inre futrnttt timnte. ■ .\ 

Pffitiones imifn^* fufrmt } :r^fun!!-ln'i. 
$ l>ntwteg4tioncs puni aru prttpjtrawrm iudiiif , & itc atue 
iitiiamtllm i9mm, &mi.j6. ..^-^ 

10 Pitfituntifimtm-ttmmo ptohioTia,&muf«- •■■/■^ 

1 1 Ittttm^itmts fiuHt ^utmioqiie 4. liidiu, 
tx ttfiummtHiiBt fiittiftituifttifL ' . ' 

Intnre^dlionts fimt rnbumittttmgo. , 
14 Ptfitmnts^nt fXT vtTiium pmtv -t r ' 

t£ mrrogar!jmfitmt fkili^4f(l4Mt1l>l^ 

'• a.&i^. . • 

10 ttttnogMimts fiwu repildrifat A tStm e^gm vpienl^ ' ' 

1 1 Pofitsoitcs fiert ptfmii tjm aIi ddore, qttm k rto. 

at rafitifttiiim MV t^miitmm^S^^tm fmti tmnu m tgfis 
".'^mtktm.-» -.. 
1) '^•tfUitTt^dtimHnu ven rt/fmiiftns. babetur prt 
'■,^-ttnfiiiim,frmnvtiJuueriiiiiierroi(4titi. 
14 ftneiu tenttnr iuwtfp&fitionts tffe vctm , ftm inttltt-' 
gmu. 

»j Pofitienti finiii fuper meritis. 

ij bitttrogM$99umi*tur ufUyim*mtMfpofiMmm. . 

it; ft fiimu Mat i fm hfit^fiiiHtttrttgttitm jKtmd t 0 

. tMM. 

If ' Ptfititm fint lemftu qm jcj}^iiu,cit ntn lenaur ,fe(iu in- 



i 



. Poiltionesin c]i)il>i]«; (iiferantab 

imerrogaiiouibus. 'V;,^ ' 

; CaP. MII. ^ . , 

AUqua vidvttf r rfle (troititudo inteT pofitton«r» 
& inrwogaiioiKS, licet vt plurireum diffe- 
i^m. 5cd aafti^uara ad differrntixs deucoiaiq^ dc 
^bos per Pqi<lor<s. opere pi«tmm/of e «iuxi, htc 
fldootare cria.qaz uitc r (c admokliim d.ffctutitjicct 
:-i;^PJ'ftbi$ conueAirc vtdrai)<urii(iterroga(Qriatieffl> 
. ; -ll^i ioiertogaiionrs . ihtttipgatocuj »^,^^^.^5. 

cuogjiotu fiiiu illx iiitetrogationet, 
qttas in iudicio pat< eihibct , ad hoc vt tupet ipHs 
wimogentar telles,e« irfoerfo jndodi refpiciente» 
. vaiiai qualicjtcs, ac circumClaatias conrentorum m 
cut(t^is,V( {)i^bacicxtu« m utf.frtfenti-m ttfits dt 
. , t^mM4.8t dedscat Spccul inrttlnu.. te tejtt, 8c 
i t fiunt ad magis decegendam TerttaceiD , sc tellram 
quandoqiK f»l(itafc:ii , Mjrant. i» S.fart, inj.manh, 
) m^Jt.ic proindef intcrrugaconorum partt non da- 
: - tsr POpla, «ptcuL Ittt tilsto, Marant. ^frircr 
num.it) alir.T trUv ^:!tfrnr anfa iiifli iicndi, acTubor- 
nandi (cltes, Ahm.m Jua ft4X.§a^.(4f,7.ii.f.d< qutbus 
. interrogacoriit.Bald.nti^^MwJrft^. ^ttig.nt 
i.tefiium,CJett(}ib.\hi ahm Bitd mm.i.k poft alios 
- F8chin.tteifl(&i.^7/.ji,/.<Jr^M:^544c ht* intcrrO- 
gacotiis.noftra {AtiB nttnc oon eft djfixKstio, qux iii- 
hil commune habcnt cu-n ipGs poutiooibus. 
4 A(9tioiies veto i* iu(C[togatoxij|^ diciimur ^Ik, 
quas laor cotitn reDn jiKCDCtbtt per vj^ intec- 
rogarionum fupet metitis: qui quidem agendimb- 
: dui ab Aula prorfus teceffic , vc colligitur , txfrmd 
. . fa^fiM VNrfniiw D^m/ih quz infcr 1^^^^^ 
,, tcrtogatioiubus in iurc faciendis , tc de interrog*- 
„..^tionibos.fubb(jt,& esprcrs^ habcturjn/.f ini.intr- 
hgMnk titfilemtiltd. »bi afllignarur tatio,(^uia ncao 
. . cogitut dc uitc fuo.aliquid rerponderr. . 

lnTerrogation":s vcib ■ ^mt in v(u pcrmarvrrlt, 
Aint quKtiarn prxpAcatuiu luJjwi^ j quz ab a&orc 
..i,J|bm f nc ittdidHm t^cfdstur cluforipm ,mcrita sn- 
, .tcin caurz non tcfpiciunr, & anrc litis conttftatio- 
oem lic(i (olf;o|,:,excaipli g[acia, aiiquis voit agetc 
V xonttaaliqQem.».Vi>«licaius(iser^m, potefteuk 
,..,j?riiij intcrrogarr.an il|)n$ pfrfon^ fit baeres:&'cua 
,t,.lj«tcde^ non tencamur inJolidum.Dp^t^ jttiam in- 
. /(!fSiT<^afi;exqtta psrteAr,Kcm.nba|marwii^./.f 

& in ntmtullu feijq.f.de interTogiiien.4ili«n.6c docciM»»' ' 
, rant.in ^./>4rt.Spe,cul«t.»» TMtmiro m.i. Proof et iam 
, . volen» sgci^e rci vindicaiipue, potea piios leun) in- 

t-^ftogKc an j'rm nro poflidtat, vt per eundem 
41 l)iftfiimtsf4a*f9fiitombtts,<s-imerrfgi^\l>})^^dtum ^^^,l^iv^t,.lou^jptm.}.Mti^\»xk V^yiin/tttfgTmmter. 

tktmnfnM^ , , ., , , ; " t .^..^fmifttkndtmHmtimmtt^nf rt^ii, qai ia 



tu^Atr^ 



|o Refpondens pojititmHm non-- 

rt^ndtndum,& mun.4f; 
| t 9nerrog4lioni rt^tudtm 

f3ndtndum,&itkT7i.4'} 
|i Pefiuoniiriminoftnan etl refptndendmt&tlf44>.i, 7 
J4 haerrog4tiont trimn^44n fit r^t tJfiiimil,&mk4tL 
<}4-/s«trr«gjMis i W M> / i i «^i nftnitn Mi 

tur. ■ - j ! "[ ■ .- . 1. .: -r. 

Sfatutum hqutns dtfofimilklt m inlfrroffttim^ htm 
nmhnhtt. , . 
)6 ?cf;iivih-s imimttrt^mi^bmf i^ qm(rm coi:ueni4m^ & 

j8 Cm^Jiiofttd* itf(>on<^nia iiatrtog4tim.jMUl. 
}» hfii w » fitkftttifitim 

m-'ti trterrt^jtiones. 

40 pifntomiim rtj^ondeni dei)ti luure de lAiuiuiu. 
.41 imttft^i^tmimT^&timi^mm ' 

41 Ptmns, & interr^ts debtt utriTt de t^lumnij. 



4i;HfiuotttSi&inurT:;.iti-r.c' nea ptffuitt reiltT4ti. 
47 ludiiM udmifiit reqmtttur, tum m fofituniim , qum m /9- 



■ , urrof^dtiot 

4S,JI«riniX4'(fn'^ 'i<^"" # vttpofitu:,:r.. 

}}b j^MRf» r, iflt(rr0{4/f0nr^ ^^l>< quttj^oepit mtf 
ttri, - • 

. ^ !• Pofiuo, & interro_:txi9 pottfi dt. /.r,tr j. 
ShyH^nddtam jrt,!.iit Ttqu^^jfi reffoifj^ ftfititVfim^ 

, ||> jwnr/i*u,r Ituiiiii reifuittiUT,\1fafiii4iui^illlm^gf^tlltt 

■ baktntuT ptecm-fflfitUfVcliica.tti!. 



aaiionibus lubfequentibus bco^ macerisiftdfeo 
cUiat, & adJentcs plora cun^ilaiif , "Pc cifdcm iQ. 
.,.,.tcrtogatioi!il>us Speculat. in.tubfit. 4t, imtrri^4iiu^ 
i}m , qutfiunt mt litis mttftttivttpt, qui vtk Cum ^ilg' 
:p; ia.^m tradencibus., docft , qaaodo fint 

. 3drnttti(nd|e^ & anquandoqucEfti poiTincpoftli- 
iqm conlcftatjin) , & in calculo tetendaeYencenri»,' 
fa'i(em ,cx offlcio ludicis , fic alia huiufcemodi : qu« 
, ., omniahic pv^termuto , vti ad oofttam nuiefiam 
noii pettinentia , & spo^ fpfot vtdm Mllam d« 
, quibus eriAm Lri r.rp.- yfp-'^jiryf mMm»^ 

rubri(.ifimerrog4tm^m' 
; Hts.ri«>ccuiici('t jfnEroiflss , pr jwi rciendum eft, 
.- PDfitiova.9lfhbiqK«ifOS«tionibiMmultumdiAcct2 



T^lafij MiGhaSorij TraStatds 
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etiap jii ^ffensialibujivt cxemplis infra demonflta- 
bihifiita vl ftttntic Jicen.tkrrt , Vf atiqt»» a^lcf ere vi- 
dcntot.diffcrte CoUioi foima^iroi» jcdf iitia»vf rrTi on- 
clc( Sz^cz.dc mdH.ltl>.:uAp.7.n».ii.lU pitrao d>lft'iunt 
otiginc:li «jnidetn t inrcrioji4Uoni.$ a lure fuctunt 
inucntx ; vt f«f /if«/.rff inttrro^4t.jclion.in ff. f Poruio- 
nc$ v^ro i confueiijdme, Hi anc Cmt. de ^ftirhib.m. 
s.AAient. ad Spcculat. inttml. dt ^f!tmik^,t. A ^ii.m 

Mtdtol. in ttihric. dt poftt. nHtn.:. Cf ttfSrhbr.de tnterH^.m 

3^ Sccnnv! nr. + qi" i ■ ' -■ : toii« »Kint 

rigurjfitii --^- t i'P^nl'ori.i i wli;!;; ici circVnli- 
qdcm atticulum cmtrgentcm ame conteft»tionei1) 
litis, vt fupcriu$ diduni fuir, & rr3<?H oprim^ Franc. 

' Cuit de ptfitmib.hu.uAt qno eftam Odcfifd dt ()ofi- 
umib.nu,4.\icoh.Ae Aicf\.de poftiimb.nM.i6.ybe\t.6c 

• Rob p^riitr dt JteJitiQn.nM.i Spr t n'. r»i ruhricAt ptfii.'^.;. 

• '• drtrf ^iw.VrliJ.ad A lllna.jn daify.n.m. Cat^:. fiip.fi jtnt. 
^ Mtdiol. in rubr. dt inttrrog^tt. num j^. Caua^n. /i^.Drtrrf. 

' 'lo Mant.FerrjtJn rnbrJe pofit.^,j.nu.ii. & 27. f Politiones 
vcrb in lermino p;obatori", circi mcrita fieti de- 
bcnr.vt pci rupiacitatos Djdor':s,& infta dicctur 
fuo loco. 

hi Tcitio d)lf: finTr.^nial^mrrrrog^^riones fiunt et!.'i 
\ quandcquei Uidiccvt pcrOdofied.Iacob.Jc Aren. 
'■^ Vbcti.dc Rcb Franc.Cnrt. Sc Fpcculator hcit iitatis, 
"''■Pdrnioncs vc^hf'*r.iprrfiant^^artp,ctim Index non 
'lir poflfit ficerott^ofnioncs.vrper fopradidkos Dodlo- 
rcs, & diccttu infra fuo tocn,&: tr;adit Carpaii.yfc/^er 

• 'fijtut.MtdiaiM.in jubrn.de inttrrtf jii.nn.AO. Cauagn. dtH. 
§jj).t.Sc dotcr Sccc dt iHdti.hb.2.(4p.7.n.ji.& feil^. 

li 'Qiiarto difrcrtint quairnm cd foimam.nam t 
' teric^atioftcs'filii'.t j rr vcfbnm intcirogJ^j/y. 
'"i^iumfimil.dc inietrog. rf^(o;;.Po(irioncstvcrb pvr vcr- 

bitm [\onuiPaf\cr,''.dtftrHuip'efitn).4(}io.in rtrboponit 

fubniim.f.S: rraduni fupracitaci DodVorcsiCarptnt 
" lei.(it.fubn.:7.rerf;.difftTunt. 

Quinto JiiFcrunt,qiiiatilW,qui ponir.in'eiligiftir 

fateti conienra in pofitionibuSjPapin./w. (ittt.nu.*. 
" 'l^ tradnnromhcs fupracitati DoftorcsSc alij.qnos 

citant Addonti s ad Papin. loiit dtalis in litl. A: Garp. 
- fuptrfi4t.Mcd1el.in rubr.de irittrr<inst.iu3.&'/e^ij.Camgn. 

fiip. Decrtt. Ment.' Fetrst. in iubrk. dt pofition. $ /. nnm.2. 

IMadiill dtuf.^ii.n.io pdr.s.in cjUt^ipefii dedfi.Kor.Ko- 
' 'mM.deuip.n.^.reCeM.pdr.t.iiictlieapnitdrc.z.&detjiJ?. 

' riti.i.rtcenl.par.2.in cMct optrit dedfu ^< dlftum fnif fu- 
*tG pra \nc*p.i.Slc latius Irfra dicc iit fuo loco. t vc 
' ib qui intettogar, JiiKirat..^ (lc i\6n fitettjr conkn- 
■'■ tt in'intcrroga[ionibusM^.y7nr/f '«/r.f/»r4».wrf.Papin. 
'•' fc al^s WJis^fupra ciratis, MAtiiU.itt6 pxr.fitijl^iul, 
■^' in 7.mtinbre rtum.6.?iiti' h dt\if220.nnm.fipiu.t.inuUt 
"^•^ifperSdfiifii.Ei hanc ditfVit ntum ponit cfiamScacc. 

dtMidic.iti.i.Cjp.y.num.^M.iC proptcrca infaunt cau- 

tius elft fytCiTC intirrogAtioiKs , quam pofitioncs, 

tona ponens'bbIigi.tur,rtf fua pofirionotanqttam cx 
^■'"ptopria confcff?5iK r inttrrog-fi^s vcrb ad niHflom 
' ■' bblig3tut,fcd <oliim intcrrogsfds,tjt furi refpor)(io- 
' ' "ne obligatns temanct ', vt ci aiiotnm Vnrnic dicit 

Scacc". wtf^tfVrfrfr. Vctum lixc cjur^tl* nnllhis eft mo- 
' menti rcfpcftu probatiomim , qlii t i-rpriiunt mcii- 

ta ci\3i\±, dc quibus pats intcrtOgaTi nun yotcft ^ vn- 
'de nccelfatib ad pofiiioncs crt dcueniciVdum, vr fuis 

* '■ locis diccfur. ; 

J 7 Ciuod aufr^rt» dlAuin fuir f Iftt^^rroji.intem non 
fareii,nonnnlli$ «lcclaraflr inO'li«,ririmr> tc.undum 
*' Caiiagr, /iipti' Dtirtl. iilotali TerT4t.in tulrkJe pofiiimib. 

• • j.i.na 4-&ftf* intcttogatiO al;iiius inicrvbg.i(iu:icm 



^quarur : vt fi quis intr»cg/rt aliqucin , vifrnn fic 
nxr i'?r , & inteirngatus rcfpondei , Cut non? tunc 
cnim intclligitut ^jteit,ad tcxi. in l.i.^.fiqnM ift,f.dt 
veil>.obli£dt.Sc notat FraiicAicijii inc^it.^MnigmioB- 
" tti^e preb4l.num.i.vhi tiian) Dcc ni/.iLf, ^t.(i hoc noo 
p'OCf dit cx co.ijtiod iiif.iiog^ns f ■ Carur ; ivd <]Bia 
lixc intrttogaito fappunit qoofidioacm ftmtt ui- 
tcrrogationii. >•. v.. . . .. ^ ; 

i^' Secunrfo^dwlaraturf non htberc locnm la mrni» 
. rogacioDC fada per didtionem, aonnr,adia{ mtjp. 
ijuod auttm^st 2t.quefi.2.{td iii hoc^ ariier cafu inier- 
logatio lopponit aihrmationcm iei,Je.qua hc igter- 
togatio : tc ad id^^m plura..i)ia poflirifr cotifiiietaii, 
qux tamcn 0011 dtbent dici itmitaf iones tri rrga» 
l}m,cnm non pioueniant abinurio^ationcfcdsb 
afHimitione ex ipfa interrogationc refultantcm. 
TcTlio, A mngis ad propofifum , declai-jrur, n 
19 1 iiifcrrogans fatcatur, fi intcrrogirio fiat a&mati- 
iic, irn vt conriocat m fe aliqtiam aireitionem,vt pcc 
S:tcc.hi.(tt.n.46t. 
to "Scxfotinfcrrogationrs hunt rcgularitcrab iftp- 
XI re agcrc volcnte t Pnfitioocs vrro nm abadtorcr, 
' quam rco, CJp.dudmn de eU(l. (tp. vnuo de iitu urUtfl^ 
dtccrnr infnt Madirqirc Odofrcd.i/e^«V'r"-^.Cauag{]V 
in dhl.S j.nu 16. 
n itptiino nnr.ihilircr d'ffv;runr,q(ii3 fnon rrrpoti- 
dens nofirtcnibus intcl ijyiut fatcn omnia in iplW 
i} cor.fctlT.i t Non rclpoii les vciu inrcrro>^]iir>oFbin 
habttijtpro c<»iirtfentc , vel pr^snfc, iMovt vti/iu* 
etit intcrto^;nfi,vtpct FrancCiuf. r/.',?'!''/t/W'.'«ff..#, 
Cnmmm. dt fil.Mj;^nt Curf.(ap.^7.n.ii7:&6f.Sc docec 
Carpan./7<^./7.i/..M <"<<;*/./'; Titbri;Ji tn-eTrrfjt.}'H.i.i.& in 
Tnbr.dep3fti*^:(.r>i}.fH7t. Ifcer 0,i.t:i 4e paikion.n.4.^ 
r*.tcn-.ir id m -(|cm i-*olitmnTl>i«,vt dixir Cxrpan,' 
l3C.iit.v..i7Q.&n.2oo.^ttf.tti.tm iHifiiu-.jijnd tamrn intei- 
Itgcndiiin cft.iiidicis pta^cedeine roTiminarioncJt 
ptontinc!.i,CnMgn./r!i.$.^.Wjiif,<i"/f-f^.& ua intcUi- 
gi dfhcn: infra nolu.i rrj c*p.6r.^u!4. 

24 O£la ;o d'tf!rrinr,tquiaiHe><jni panititcneiuria- 
tarc.fc crcdere pofiii.oncs clTc veras, vc tradft h(.itt 
Uttdicti ad finem,C.de /iridc qnpiw w/>..?,rSrcii$ tamen 
cft in ro.qu! infeiiog t 3c r..tio dirt' tentiJt t-ft,qui3 
jibncn$7.'trruf , no»)'»iUen> ijtterroganj. 

25 Nnno J:rt 'runr,+ qniapofnioncs fontdrcameti- 
ta ca^int^siCi^^fr^Tca prOpWikft, & contcnra in hbello. 

i6 vt ir.fr.i diccf.ir Inrerioj;.itione< t "cro cir&apnpa- 
r3toria*VoiTic'i V ad ftnc , vt ♦/j<*rc volf n$, fiar tci tioc, 
■tfc co,-qnod'f3Ccrc dcbcir,.*^ fi intcrrr .^.itioncs mc- 
lita caufx rcfpici^nt-, ir^-rrognmi ri$ rcipondcrc 
non lentTnTvCtuagn.ir/ di({.^;ynn.& ft4j/j.^ hxcdHt 
i'l.imct d.{Ferfnri.i,i"' ra/n ibi ooDit Cattagnit).n«.jy, 
^e q'U :\liqmvfifpcftin ditt.i Kure..'r 

'iV ' DccirftA' J!f;'rtint,qui.i t'ioferroEfitinnni» debct 
d.iri copin p.ifii , fectis atircin polit(S*iiim ♦ vc ii fra 
fuo locb Ji j'tnr, c^ fcad^it^iairsgn. i'k'itlt:S)3MU.i^^ 
ftq.J. '* •• ■" . ' .- •'•;■•• V '.fc '- -. : V» 

»S Vndccfmodiirrenr!:! in bocconfiftit,qtio<i fptj- 
litioncs d:bent firri in fcnpris, ad hoc, vr certus lic 
rCfpoililcrfc dcbenf.-jutbtis rcfpon<ierc ifebeaf.A' 
bo -,vt ludcx cognofccre valeac.an lint a-Jmirrcndx, 
vel r<-ijf icn'**,vt infra diceiur /i/w/).:?/.5: itjdlc Ca- 
ui;;n}n.f</</)<7:f.,M«r.;/. nifi ranjcn crteni.).^ in '•iilu.in 
q-jo fiijc fcripiji cll' i pio.-f J^-ndiiir.iljid. rn!.qniin-' 
tarcMtttr infin ffdeinierrofJil.Sc ^.it Cniagn Itc.tH.n.^.: 
Inrriiogstioncs vfrbcirca rr«p.ir»rnri » iudfrij cni 
fii c fcrfi>fis q landoqur fi. rt fo^er-,BAd. m f.fi (ur^- 
tortSyC.de ikr.delii.CMJi^tl.toccil n jj. 

Z9 Duodccimo dirftrnnr, ^uia t pofitioni f^a* finc 
• * * ^ , (ini^orc 
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tcmpote quis icfpon Jci e non tcnerur , fecas aaiem 4fptB,Bi\Ji,in fUa.S. obfeTuu:, verf.jiii tuxtafr^dicU qiw 

'%nKWt>f,W'un\Uis,MA.'mi^^/mfa.afiliMafM ' t»*Caugn./(?uxr.n.^;.i^y{^.niriMiiicaaiiaiia«dlk 

/Jwrwr.C i i;t^u /Vr.i/f.;; .-f. Caufa, vt dc pollttonibiis n f, a .Jicctut, j{ iJc UIKf' 

jo DiCniJO Jti;ii. ii iUt.uit , tjiiia rfgulifirfi , t <ie- logafionibus, ibide:n Cau^aii.w.i^, 

.bcws tcfjWiivKTe pontiouibuai oon halKt tctminuin 47 O^laaoftaiii in inreriog idonibiis.qnara in poC- 

r.d cjclibciarc r f, civj.ndom ; vt ii.f.,i Ji.ctiir luo tionibiij rcqniritiir admiflio IuJici^,ri,i lioc.vthjric 

)l Ipf b, t i»'^'^ >" inttriojjationibis , qiurum dc *^ihQi^<i.iiti.^emrMlm,i.fed iiiTMntnto,c.de rek, 

'£itur cojiM , tcrmmus aiEl dclibt r*fc tclponded- tr^4^^bammdett/Uai,Cauign m ditU.s.u.4i. 

J tin, li£ <iu: imnro<;^tur,YbirJr/:(^Birt,jf.dehtemf^ 48 Nonotlituti pofitiones d<bcntcff« cUc«,(kc«p« 

i^^oii.<^nta^n.iHdi^).^.S'"'i9- .. '«»"'i>«loci$infradic«iir,it.icti.im inrcrroi;afio. 

Aliaoi ponitdifFcrentiart» CAt^tn. Im fnff* tlnde iin,p2ld.mLnn^iilhK»j,CJetrmfaa.&inl.pTeabm 

iaf.3S. quoJ fcilicct jio(i:K't;i ctiiv.inofx nou lit rcl- ht i»oiM>iliiC.de impub.& t6k pihfitt.C^}ia^n.locAit.n.4.j, 

poBdeuduk]3,OIaic.(<iY.<$^.»..\ &: dicciut infia fuo lo- 49 Dcciino t ficut tdpondcns intcrrogat iorrbiu ha* 

)»co:cum tameii + iwcuog itioni Cf tntioorcrcfpbn- bei tcrminilm addcHlMtatc icfpondcndum.vt lupra 

dcrc •poctcat.vf y ^ Ofalcum di{IJu.M.nu.it.l^cm- diftum fuit, fic etiam quandoque refpondens pofi- 

«Ohibas poteft pctere terminiim ad confulto icf. 
pondcnduin, vt particuUii cipitulo dicetur. 
$0 Vndccirao f pofiiio aliqaando'«aunti poccft , 8c 
nijximcconftitode crtotc.dc quo incap.ii.-^i in eif- 
dtio calibus etiam iotedoj^ationes potluac COttieL 
ftemcndari Caaagn.Md»d.$.;Arri 
Ji Oaodecimo t quemadmodum pofi(io potcft dc- 
clatari &ponente,lic eciam ituetrogaiio ab inteho» 
ganteclcclac«ripeteft,Caoagn.ikdr,iv^fi. r 
$1 Dccinnofcr'in|pro.nfator nonpotelirefponde* ' 

w potitiombus ablquc IpcciaU maQdaco. vt mfi a ia 

dep€j|iiionibns,iiftnterfogac»oi»ibn«focarano'nha- ' iCi^.^. iMddcoionlmbicar.SeidcmdiceudaR) eft, ti 



IV 1 Ofalciim diclJti.MjiHjt.licm- 
7 nriurr. («nf.}. nmu.ii. Vcium anituadaeitendum cft* 
i»nc potui^ (.iic coniicnientiamicomiinoi^occtil- 
imogationi criminofx lit rtfpondeocifura : nifi lu< 

Jt x cx rr -o i nili .10 intcirc!j;?r,vt jicr Ncuizan- 
liun>, <5c Oi-Icu.n laus auiu: dc q nbus iiitt rtonatio- 
nibtts nofltanunt(i:dirpi|(.uio : vnJc qn.-mjJmo- 

j4<li.':ui" .Hidiioiii Ciiminofj: non cft tcllionJcn Ju;n, 
l/aetiaaidcc.ritnincaparteqotsintcrro^ntinjnpo- 
t<$, vt pariter t<ftes interrogatoiio ciiminofo rcf- 
po" ict<. iion ii. nc-Tt!ir,F:i!;aa:.f/f lK'f,.<]!iif}.j^.it.SS. 

iJ Q>i>bu& lUiitibus dificieiiTiis f ftaiuiiun ioqur ns 



bc.P.riil ^,i(ZA\t.CBnf.i7.ii.2.& ftqj lib.2.hiA^ vipr.ix: 
S.t^.Cttp.i^-, Hi diin ili'» cnim ri ):: li-,fciCjr V^ljj. /(jj. 

fjpimMm,fd€mmJt^.fiu.fde cMumJ.^ ntsrhmU t^M 
iuMjaaet vst.&rKm,iiim Ceoagnia. vkiiSUf^. 

rmm.^6. 

)6 Conucnitetsmcnfvidcnrorin a'iq(»ibas.Etpii- 
]7 mo»quia iicut t \ ^ |, , 1 dio f . dc\ po|j:ionibtis confi- 

tcnti nocif , vc fuo loco iiifia dicetur , itacii^m 
jUt coufcirio f»da tcfponJcndo tnrerrogationibus 

nocet conBicnii,vc per pjpient.W/^/^4au/9;nain 

<x h is r L- ' p ' u lionibus ^li conuabetc dicuiuuc Qie- 

U3gn.l»cimi'ti»f»-fS' 

Sccundoin hoc conucniur.t fecundom PapicnC 
•,$vliftfrJ , quod t f' pffiti" aiiquo calu non admitti- 

tui,n;.c c(um dc cadcin rc Ucbcnc admicti iiuerro- 

g3iion;s.Hoc camcn dc cempoce imclligcndnm Dorf 

ilU-ura ^ioft conclufum in caufa rrgulariternon ad- 

roiu.-..»tuc potuionct,&: t imtn ludcx poceft intecio- 

^<,;tc ififira dicetur. Non pruccdii tamcif hSfc re- 

lpl&»amt*o:\ioc tli , aJtrtiffunt ir pTfinoiics, 

ctgocrian» inicrrog.itroiic.<; aJinitti dcbciit, cxcmpii 

grafiifidiniituntur poiiiioncs fupcr mcricis * fnper 

quibus noii admKCUocuc iatcrrogadooest n-|iipra 
, faitdidbiin. 

.40 Tcctjo in hocxonueiiiunr.quod t qofmaJmo- 
4ldum tefpond'.'i-.s poficioAibus dcbet lurarc, t >ri 

ctiam (cfponJuis inrcirc<;iiionibus>Paplmain;/A« 
. OMfi^dcqiio latius iuojocu, 
4^ Qoatrocamcn t prodaccns poiltiones, qoa incer- 
. rogationrs <J -'. c: intarc dccalHmnia fcribcnres fa 

$.9««^ obJiru*ii,C.de tiirmcjlum. Cmagn.d1aj5.jn.40. 
M Qait»(o dici poceft, t (^m pofitionet, qham iniec- 

rogationei per aducrfarij relponfionchl tdcilaicab 

Ooere pr«)bandi,C*uagn. /wuilJi^. 
44 Scxto copacnldncquodtqocmadmodonrcrftni- 

4jnofspoGliooinon cft tcfponJcnJum ira ctiam f dc 14 Ter}en< fAmnr tttitenU in pofitwtihm. 
ecimine quis i partc iutetroMci 900 poteft , vc di- 1 j Mtatldiu , /ia cefimUnt im mleUigitur faifi (o^fpiH 
etam hit fuo loco. & triidit CiMHgn.w dUUtsjeJSi* * ' • iiWlitatt, & de nuiem, imm,i6. & nuxiuu m crimi' 

Sepciiiloconueniantinhoc,qilodt ncucpoiitio- rl4liliu,nu.2j. 
nes non poirmt reiterati, vt infta fao loco diceiur, 17 Confefiio facla m hbtSo , & txceptimibm prmifdiaiti^ 
iiaetiam ncc iacctcogati6ncs,/i;{.tWi^/isrciii^$,f.Ci(s mrfiemmw^jueneficUtH tuMulut , 



quis pcr procu!..rorciii ir.rcrrogacionibus vcllct lef. 
pottdite, tap.fin.de iMMn,m 6.cap.2,deittrAm.(alumn.tni^ 
Bart.M /1»^.»»« folm,ffdt /»r«to-i«.Cau.ig i I01.c1tn.i7. 

Decimoquarfotpofi(ioncs,quibutaonfjeiic leJ 
fpoa((im,non hftbentut i^ ( j idic [ fo confciriiis.fcd 
requtriiac pronuncta ludi.ji, v i u»c>.t<ji ufr* i« c^ii 

id?m cft in tnictrogaitonibQaiGaOagn UtMtje,j9. 
J4 Dccimoquinrodicuntur conucniicjLiit inca.i- 
fa cfimina'i polliintficii uueiiOj;a(io»c*.Baij.j«/t^« 
legit virtm,if.deif^.CtM^lM.ut.nam,^Uwim^i 
ciiiiiinahbiis polirioncSiqiiandoque HuQtiquo<ktUI> 
tem au (ii vctum dicctuc iufra m mp.2f, 

I £jMiv m tjM difftrta 4 pofititmtbm : & in quounmUetf 

num.?. 

C0H/tfi»fja4iniiitSepr<eimiimt»&tu6, 
'AnifiiRtmdtfermiticepinai. 

Ttrmiwf d.um dd itpituUndum , iitleSigklirdetmtlip0* • 
tiendimt,& artituUndum fimul, & n.u- 

dmus ad ponendunt nen toniprehmiit tcrmmnm 
ad artiiHldndniii, & i lontrntde qno,& 11. jj. 

7 fefuioms,&fiiiuUti»fn»tetimiiimt&i»mmM» 

fifl' • , 

8 Aftimii tmpertiHemes non edmittmitnr. luf^metmm 

MtOTUi tni^niintittid.non d(bentadmiiv,nci»i.mcum 
tUit/iiU , jaluo iure mperui^mttm^& luji iihnmindo' 

lum. ti etidmfi4atillgMtt,mtimikmtUmfui4onmU 

iriaiiii dibertnt admitli.vi r.>)./r 10. 

ir PofiiiontSy&u^uaUMiifftttmdnu adiwfiem^&ei^ 

' AtjfSMllNMllR tff 4sAk 

I I Capitula {enn-.tria nori jdiiuttjiinir. 

P^iiiemi,&t4pmd*fieftfo^titiminfiamd4iih * 

+1 
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18 Otfiidfm Uitt tm imtBigMiirfMm h u^nidU fioftfi- 

Wittua»» nuxtmum fiuuM gimimdmik& f^^^mh 

ptionem, n •'«. & 
. * I AituHlt mtJtt plene prohmt mtra sniuiUntan. 

24 ArUitiUns conir.tT}iij>a'efl rtptUi. 
X { AitiwlMi MiquUl m vtrmihdlud fMtri dniiur. 

CApiisd.i nou pofJiintii^^0iaimafijafifiiniiUfmS4U: . 
vlidtrdttm. t 

19 imuljaumtiiktimmt. 

}0 Cdptltilotuit! d.itur lopiXyfciUf eft rtgulailtr inpofiliombw. 
1 1 Ttnmm 4d ffob^mdum imafrdKuiii ttutm ttmmm ud 
ftniHdum, & «rtiwABiAiwildW dt rg^tm, 

fufittonrs iit tttmnto prolUtorto, (juomodo produu foltMnt, 
td efftilumt fiii^a^ii,uj^tjfufaiffisix4miMi 

popv.t. 

PoHcioiies in quo diffcrant alibello» 
& ab atticulis. 

CaP. IV. , 

VtdiHHH iapriMoci^ii«qaidfitpolitio:Vcraai» 
vt magi , rnag.fquc ciu» narura, vii.irodui.ac 
cfitE&usappaicac» coni^iciatxix tunt \\oiavm\\xA\(- 

• f«Teniic« qi» tmer pofitiooet, 0e qaofiltia tlioi fi- 

- milcs aAtisiuJici.ilcs icpctiunmr. 

• '1 Ecptiiuo t «^ilfi^tuntiUbcUozredtanipaiuacft 

difliaiilitudo in;» libdhniifle pofirionenitvtpotiat 
jn<)aoconu('iii4ni quarcndumllt i^inmin qnodif- 
fci.tnt.prxrctiim Cftii non cooucnianc in no«lo»ac 

• tu:m» : lum libel!u$ contioct totam fadi feticm,*: 
, fic plui a faCb, ac plorcs tc$ abfqnc vtta fepatar ionc , 

coniuodi.n, ^•io(r.i'C'Je,& quandoqoe confti>c:Po- 
' ' AiioociveioconttntiK vnicunififtiiindi{l:infte,8e 
cbi^.-alttcceniiii» vcl vti muliiplicfs, vcl implicire, 
vj obfcur« non cffent admitttndx.vt fois locis in- 
fradicetui.Di/lcruntc(iam inconclufionc,!) quiijc-in 
Itbellas habet conclufionena ciat»quod pctitur ; fc- 
CU5 tamen cft in pofuionibus, vt confi !crr!' 1? iKl /» 
l.i^>i^<Mfi ii.il. Marant in fi9^ul.p<iT.6.d< pofit.n.3. 
Turebs m lk.Pdmifluf^S6.H.i. Et per rrfponfioncn far 
ftamlibrlloliicontiltar K^ (.C.rff / '.(OKf^/y.CiiiaRn. 
fup.DiattMuil.¥tTritt,rul/riU(foJitmikit.}Ji.ii}.&Jtqi. 
' iccoi tamen pec tcfponfioacni fiftaia pofitionibu^ 

* • 4e qootamen infta M/>.70. 

Et imiffis alut plunbus didimilirudinibustin hoc 
% {•lumconueaiievidcntur,quod^tutitcefcffiofa> 
ftainpoficionibus prsiudicat , vt infia dicetur, lic 
) etism t nocct confeffio fafla io libclIo,/UinM^r«Mmi). 
fbt glof.cAt Ub.f*uf.ic tradunt plures.quos citat M*» 
fcacd.<ff»t/«/:/^/ji.#*.qui apud ipfum vidcripoiTaflr. 

Maiorcm vcr?) Iiabcnt rimtlifudinrm curo arricu- 
liatTcu capitulis:dixi^uaia(iivulis,Uuc3piculis:qui4 
4- tantcaliiccpicolis oon dtiFeranr,nifi quarcnushoe 
ao»en,capitolura,magis gcncralc victctot.iia vr po- 
fi(k)Bes,&afciculoscompicliendcte lu ap(um,iialcL 
5 m /.jONMfiMr,/ .JW krmul$tC:4» m(v^ tce pio- 
, pttrca articuli pluribus in locis capitula vocanrjr, 
Abb.i» CApptr ium («/«in^dtMii^Vn^e ^iM.i«<,M, 
fJk iw.;.dicit, quod tcrminas alicai dacat ftd CBptni* 
i^ndum , iutelligitur etiam datus ad poncndam , & 
•riiculandum riiaul,cun fubgenctcomacseiusfpf- 
cies coniincantut-.fcd cum fpecict fabtic alipainoii 
€ eentineantrpcciLm.ttcrminusdatiitadpoaendum 
^ aoa contirerct fub fe :crroinumad articuiandum» 
«cpet hi\6MtJat.ii fc^uitut lAiMMMfafJ^-f»^» 



M.dt ftfiutnA* C9iiUfp.fiif,Dt(, Utntii FerrJ» nir, 
' 4ififitim^§,^.Sr, 

7 Coiiiteniomtigi(iiipo(t(ionescamarciculis,qaia 
tam porttioncs , quaro articuli c-.ndunc ad probao- 
d«m aAotitioteniiencm:Pofuionrsiameo per par* 
tit refponGoncm , aiticuli vcio per ti.ftium dcpo/i- 
tioues. Ac idcodici folcc.quod pofitio cftpaxsin. 
tcntionis continens id , fuprr quo partpcYic aj»td- 

- ueifatio rcfpornkii, vr pcr Uald in drci.^fedrur,tmeiit9 
11.7. aiciculLis vctb eit piis incenciom» contincos id» 
quod qnis per telles.«el };rti;.turas pfobaretmtiidii 
Hal J loc.iii.n.S.Cmi dc pofit.ti.^.MnziU.loco painoilgt 
ufui ii.{.Vtidij (atu aiti.uiifuuam poiitioiK-sinttT- 
mino ptobatorio pfoduci dcbent» vi ioft a fuis '.ocis 
dicctur,& tradit Ctiuaon7«r.i«r.li.M7. 

8 Eiquemadniodumtpoficioifflpeiunens nonad» 
niiitttur.it^ rtiam artfcrli impi-itinmrrs atfiMiri • u 
dcbnvj fi du» fulrmtf.itein ltilur.!U',Yli r.jri.fj.de it,r, 
r«r.li,^ld.i« ijp.tum (oniiitfjt detffi.deleg..\[henWi\(x. 
de leftil>.uip.7Ji.f7.f<c a 1 1 1 . u Oi ntn". : r uii nt t s » llc r, ij. 
cicndot»Friiic iii de(.;o&.n.i.ipittfliH c*lu •pokin.4f. 
fit conim r. 'p illron/. ffnMit Jj>c'< l!a; K , P.irii (tBiC 

9 ^7.n.i}i& f,\jqjii'.2. Lic Mjf:ati* iomluf.t;jM.t.\ii u 
iiiK oinniiiu iiY.) (-iiiiuorcs .ittur ?ppell4i:ot (tittn 
(1 fii iint a tnnlli ciitii tl ufii!i , (..liin iuic iairfci- 
ncntium»^ non a.'rniiiCnd.^tum , vt per Mafcaid* 

to/K.ar.t&ettara d adrflet llaturiim.Tr omnetariica. 
Ii cnm di.^ti lI.-; iih! 1 ai.i:r.it;i dtbffiu, v ■-,ci ipJnm 
M \ iaid.Ui.iii.iiii i.&i.Uiri<iu opitnie V^idudtd, 
rt»i/f7.a.i3/.C"/T(/7.n«in»f»i»odi enifflflsrara tieanico- 
liMio:oiic >t-iii. i:j c ;ribus intcllf^i non d(b' nt,vc 
pcr Paiif/«.t//.JT.//^.M.afc3ra.««t/a^o'.?.r;/r j. VrriH.id 
Af&>€titt.7JtJ.Sc tradicCauagn Ititfupr* titMoa,tx. 
& Jicecur infiiiciica pofitioitt s. 

I j Conueninnt p itiicr',<r.,Ma tf^'^ p'^'l'ionrs,ai>iin 
atticuM iodicis admiflionc i''.li!;. lu , >t pei Dojo- 
tesi$iup.ium coiiiiii^jaietfitjitle;'.^ /radit BsIdiiAf. 
geiier,t!sitT . $.fcd fi lur.vrcr.to ., C de rrl: ard. tN: a Jmfli 
liiii.r tlc acl i, cjui jn'pc(.fc.i noii p<rLiiiic pcicfflpta 
in(l«ntu, vr pcr Cttn^nJmtitjm^X^/kftf.^c qotn* 

it adnioJ.init [ oIitioiK'S coiUrJiir i.oji s.liu it.imur, 
vr iutra di<.(iu(,lic eiiain t.ipini"!i «nntr 'i i.i acfmit- 
riitoo debenriC9uagn.r^i/Si^.ii.H|f.c^/r<;n7. vuiu.i 
r.rr,.li:i r intcllii" od.im rftlo oii mbiis t---i<' ^liiscj. 
(ibuiiin qnibiis IuisIulIi dtcctnns » poittioncsaoa 
(iKradmiiicndas; vi in eiTdem nec capituh bdmiiti 

Ij dtbcanr . Et f^ti' CjpitiiIa,tTii.tni pi-lKiorci m vtra- 
qtic iuftjnria licti po(luuf,/ig.^r /•rf/»f,t^/7)r,7frfAC 
dt appeiUl. potrcilc ilonnotla alia ooijtienic m u con- 
Itdctaritfed h«c at(t;^jirc fuffii.iac»cnm 6t attidilil 
nodra pto nunc nnn lit di(puraftn. 

14 Dijrcinnt tamcn in huc .-lot.-ibilitcr , quod t ille, 
qui por.K , f.trrinr contrnra in pontiomhis euf.am 
in pofiiionibm lie iure tn 6.\jjv.,xHe^.i:^n n.i.in fitt. Rrintn. 
lunior ionf.i7^.».it,lili.2. Tuic inlti.P.i9mluf.ia6.UM.& 

. isJSpecalut.iHnikr.JtftfittmtSJia>tJ&§J».fiihKt,Jik%i 
did,mf7i.!il>.;. & (onft7i.H.i.lib.A.Muiut. infpeculptr. 
Ssttbrtdt foftt.nu.6. Fap. iu formi ftfmuk uihru ia verbu 
ptritttM iiHUtM }'ir.il.Maicard.tMtJli^f/7#.ir,^.Carptn. 
fitper ftal.Mediol.m rubr, de irnerron.tt. nu.34. & fiqq. & iw 
nirji f»fii.Hj,Sc doca Cait de pefiLM.4. Cauaj^n jft- 
fir De(itt.MmiHi r«nt4t.hinihJe pifit.S'3.num.fiii&it 
ruhru. feq.§.2. iwn. ^.'Jai 1 prMl.oiferuat. M.i. ol-(cruAt.7f. 
ttijpR..M~M^b dt tonfef4»ruluf.i.n //.Rot.apud i.udoait 
iifi^4ttji.i.8( dipctaf infra (uo loco; 

15 JllcvetbtqjM airiciiIat.nonfatetar.Abb. in e/tft 
Vtutralfilit tn fin.de fA-fc/if.Mitanta lot iil »ti'ii 7.Si dot et 
Aicx^B (li£Ltonfj7^.mn.i,& in t»t^S»Jt,i».!tK:.Qnv .ii 
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alirs nllcgit .iil.lti j adFtlin ini4p.txdmauufkhn.i. 

M*tHicJ^t9t.tLj.Sst»fh.dttMf4Jma,M*^on. dttifi 

luunf.4j.num.ifjn uUt aptru dcc 4S.Sc3cc. de itidMa. 
HMs.iiU fi^^CnifiJdij» UlJe po/ttun.H.6. 
fii ticet tddwct »d A\t%9a.mfnullt^*t.unf.i7i.ui 
iin.ilquanD acl.litioncm de vetbo ad vetbiim «feit 
Tuic. m d. unUi^.iS6. numJ. vidtaniut sffcter e, qiiod 
ctiam arttcuhns.lkut poacns, Sc libelhiu Fjteatur, 
-woti, qiiiaatticuli funt ad ptobandom: attaineQ id 
nFcc ifedir'- (fto coiura iJ, quod omncs a'ij airciunt, 



"LaimBiC.iti^jts. BetftMi. hi^ 

a\(.a.s.^«t/ldiK.if.iH ulu ofiul^mtn iiuclli- 

J^CJiduan de iuiameoto veiiU (l aritculans 
uriueiit p<opo(ita m •tticalis « , vt fupia rf- 
lati Do6lofes jl3L rant,& doc.cn indi(l.rtit>r. 
d^ p»fiuemis,6iS^.feqf.(cQus taijUinpltciUit iur 
ratuai ^ifcfit 4e Miumoia , d< iuramento 
qauacut T>o6bomdtuif. txMfe txitpt. yo'.i^ 
«nitn eucnifc , vt proponta in ilis noii Uiii ve- 
ta » & tainen quod atticulans ( calumniatqf i 
exiftiinans ipfa clTe vei«|& prciofre. 

Qutnto Sczc.de iudMuMp.\um.6tf.vtrf.ctph 



Sc contia rationim ab omnibus con(idefat%ni.i illc i.iprmum, dicit» conc|u(u>ncm. datiiculaiis noii 

j. — — f i?-» ik f«te«rar > isdiftiaAi ptoccder«inntDal.bu( ; in 

quibus nec etiam politiooes ad mtur : I n ciuilt- 
bus ver6 elTc diltiaeueotiais). c lut agitar,vc il- 
le><}oi dcdk anjealM iortccH i t in peritttianii 

& Vira eft conclullrj fupra firiT: qnod artitulans 
iionfateatut,quantuiQ adconf icai« cx ^iu tg- 
ra]tecpetiai^,0c altegar loai iteani»& Afiba- 
Tcm rn dia.upjtx*mnm, vhi ttia jn fitt$i,t,diccnu 



16 coim f qui peoit focttir > qoit pefirio ooo peceit 

ficri.nifi j onensafferai.at faceatur contcnta in pofi- 
iioiubus,nam qucmadmoduio iUe,(]ui {cipondei,ce- 
•etvr abTolitte rciptHidetetft ilte reipoofio libi prv- 

itlJirat K3 cciam pontio poncnti prariii^icatr dcbet, 
v( inrcr poacotem t & (cfpondcntcm xciualuas lcc- 
otmr»^in1va ('00'loco dicetuf.I]i» vecb qai atriea- 

lar.non fjt(;tui,qiioni3m nihil pio ccito Allctir, (rd 



ibjun) proponit.dc articuiatidiquodpiobace polTc quudf quaoiais acticuli lint u 



Coofidicac ideo a^cicoli dicuntat pattei intentioms, 
<paro q^iis ptobare iiicetidit, vr prr G 'd 'tnd&0,S.fii 
iiif4mtnt9n.6.C\MX in diH.tr4cl.de pofiimib.n.i.ntc c nec 
cunlcquentia. fiiint nJ probancSumiCfgo cos produ* 
ccns fatetur u: iplTs contcnoi lum inio lilc.qui pro* 
^ ducii atticuios pcubandus pcr icftci , di.iiurquo- 
dammodoeosconditiooa.KCt ptopunctc,^ fic fatr- 
ti^uatcoos nefflp^pfobvnrar.vu lc fi nun pcoben* 
tor,itIa produ^io,^ confclHo pton6fadlah:ibetur. 
hi hinc rationeo) dilfeteniiae coiligrrc poilumusi 
17 qoace t confeffiofiiftoin lil>ello > 8e fzcrptionibus 
piiludicer , vt (focf nr p'u;cs , qiios citir Mafcatd. 
imluf.i47JtJi.& cmiuffeq.nM.4t- ^ccus fi iiai in aiti« 
co lis : ille ndai , q o i a i 1 ^ uid in lilwlto > (eu ex c c p n o« 
nibus ptoponi:, iliad nnlolir.c, noti condition^li- 
ter aireuctacvndc tanqiiam conicirut in ludi- 
c<o prctad{cac,«^){ii.d» refltt.fp^l. up. ptr fitm ic ^nk 
Li.CJe Ctu/tfL^.CJt tuJlti.Teori.atm te. Cje trMfgiU. 
gentT4ltur,cJenmmtiit.fimn.ium vulg.ic tadjiu pla> 
res.quos tonga fetie citat Marcard.de ^rt^ji/.cmt/jWti 
vffnmif. Ille verb.qui aliquid piopouir ih aciiculis» 
lUiiH ^'roponit foiuu: vti probandum', ac idcb fi oon 
piobctur.iiia produiflio,n6 bib^r vim conf nionis. 

Quod autem dtximustcapitulanrcm noninielli- 
gi faieii,plo"ribus declararor raorlis,& primo.vt ti- 
cet oon plcoe probcnt,mazimum tamen faciaut ad> 
, flriokototiHCOaiiiticulidariiioaToleancaMqtte''* 



aitaineO 



fitaca- 



colans reperiarur in eis fibi cor us.noa bsbetot 
pro pcriuiio,li..a r.cusinporu 5us. Vetum ani- 
maducrtendum cit, h.incScac( cUrationem elTe 
dmoino coatr ariam hi$> q:ia: i fucruut fupciius 
<MMijf.du(ndiiimu9arciculo8 ijos plen^ ptobare 
contraaftjculantc-m; cim irii:fis intc!! ;^ifot fi- 
teti onuiiacouccota in atticulo|aco,vc c Capuc. 
I^douiC Belrram.& alios (itpt Jatos;ac pcopiccea 
quemadmodum poncns cum imcino comtatia, 
cft periutusj (icctiam pciiuru|ic aittcutans cum^ 
iuramemoconcrariaieumarticfiscnfniursmeuiqi .. 
intclligatur fatcri.qucmadmodl poncDS,vi fupta 
dtdum fuit. Nccob^aat Po4ik<aiScacc. alicgiti_, 
^dyiS./.«y«iiraifn^ nani clraeus t^ St ibt rctibcucc* > 
I ] 11 iiiK dc ijramciito cituini^no autcm dciu- 
ramcn(ovcntaiis,quodfi in p[o<|l.oiiccapiculo(ii 
fiicrttprslltram, nonfolum^p^lans inCLiligiiuC 
f.itcn jviiuin fi contrarium appali?t,petintiis ciicl 
poirctivc ttadit Cauagn. loio fupr^tato ku.6£.& ftqq» 
cootta id, qood Scacc.a/rcrcrc vutur ; q >i lubiuo» 
git.non obiljic ea, qoc Fcljf0.did|i»dia.<if**«"'- 
hjutn.2,dt lndtuzatrt loqitarurde finplici luoimcnto 
Calumnix.& crcdulitatis.non autct] veiit^tis. ^ 
Scx o fupradifta conduito, quo^ Atticu|ans noa 
intelligacuf faceri , limirjf^u fccaiiJmT) Scicc. loco 
ciiatOf vt noaprocedat ^uantum adboc. lt a«t»^^~ 
> lant ooo|iofficecpeHi, fi & in diii antai^fibMnec 
gna confidcrationcRot def.sto.n.i.inpn.tnltr in^tf- »4ContrariiJs.runc.cnim,viitarri:olansconii3ria pot- 



pu ptr Fjrmdcpoft eun ionfiit4,&. haberut in alia manu- 
icnfiitSpoltu.ptud^ f^7.iMflw'riaii|^i».Belmtnfik 
tHtuUitjid dft.i.fJ.Ludouifio n.ude qiio etiam injr* n.27, 
f 9 Secundo declaiatttt»vctatticuiaas fatcu dtcatuty 
ii in BnecapiialotomfttctiKlidiunidiiniteiacapt- 
lulis coiltcnc»(ai(rc.& ciTc veta.n6rQria,maniferia, 
dc eifque «ratcpublicamvoccm.& famam^vt do> 
cec Sutd.iD ronp«;.Mi.rl./iii.t.qucm requtiur CadagQ* 

jfifjittftt.MontiiltffmnkJt t c f^ i-i*-^' 

xo Tcttio dcctaratur, vt t ' c. t capnulaiia veie noo 
*; ^eatur , lamenpiaEfumptiuc iatcri dicatur « cum 
cnim pcopoiita io capicnus ptobetc incendaCi cen- 
fendum cft.lpfum priefiipponcrcomnia in stticulis 
propofica eiTc veia»vt coniiderat Cauagn.M di&.ttAr, 
igfefH.^3M49.iiicmviACf^mtiki*m^mi4»M. 

QuattoUmitarur,fitarticulifucnncdaci,&pro.' 
duAi com iucamcOio , qno cafu pknA pcohaicoc 
cootca astioniMR«AC*put.d«i^i 



fcr ccpeili,ciiam fiarticulj nocircnciuraOjV latcpec 
- ipfomo.^.; qaod ee>;aagu.aiIm'ndoin c0|diat«fi 
p I inu j r r i c u I i t Ifcnt ii|ej|^ Vcrnm fi eirc oriOcaR^* 
dianie iuumcjp^ftiftiutli^rcflct etiam vti periutas 
lepeltqMHtvtdtAam fiiit fopeiias t.2t,&ij. 
15 SepiiBO limitari geaeralitcf fotfii, fconcluiiottn 
, omoibosvcaiibus • in quib)^ aitiuplias ali^uid ^>io- 
pdocscctaoti,6ai|^Ucitcc vci pfobiuidum , It d v» v«- 
. nunuHmMilifc t^i&^lratjio fupra conride(sli»i|00» 
re articulaos eOb fairatlii»&akert fubintraretcon- 
clufio.coufeffionem fa&am m i^dicio pitfiu^ 
prout quando prxftiium cft ioramciiCum 
vc in limitationc Cau^gn./nMcff^r». 
t6 Nonolimicacar,vtthi^ecc<|M{alaDsvtr^nonfa<'' 
^.^ ^bKuriprKfumptiu^ramen iafCri(fiici(or^nincm'ili^ 
propof:ia in capirulu ptob&tc iatendatt-cenfe^ndaa/ 
cft, ipfum cxiiiimate omnia capiculata etfe vecat vc 
, »iMBIttaMMyi ik^,niihi$ft^mm,%4Jim».4§i: 
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«t<bniqnk \MttlB^rTa' Mi.3.nH.6S. fjcioiu dicl:fup.iH 

■47if.no .i/dcl'umipolTunt,vt illa, qiiodti.o- 

^i.-ioDon^ o^. it t<.ca!i . ncc nuitan.non conlliio 

fc^^.■ i-, mrc . ^ i.iiculat» capuulo Jicctui :lt:cus 
fjnic,-. ,.,15. qiixmutaii, £Sc coitigi paf- 

faut, ;iilaiui)ihiif*iratur,vcinuiii)iQi&in- 

tctf <w..iUo^ /p<9 (tinu.7h& ff",'}- 
a8 Aitrf.iiUctiri^irer.Ma, quod tp»<itio<]uaadoque 
i.C'»atiui concipi pott ft, ti ift latio, q^ia nrgatiua 
jioicft probi» pei patiisconffffiouem.vi in aliora- 
picc dicctuii.ccus lamtncft incapitalis.niri fuctinc 
coard.^ta,c<iin nr^r.tma loc6,&: tcmpote non coai- 
lit in»prjbjbitis,vnHk tanqujmquidimpioba- 
; -bilc aJmitciion Hrbct, S^ccuiit.in iitul.dt ttfle,^. 
ttunc ridtndtin/^i.if.LYiiTn refcrt,& lequitui Alix. m 
ttg.tnter fltpvliKm n.j.il.dt oi/'j».Bait.»n leajtaufe 
in i.qtuft. ff.i^tuineT.C i» I. ntc codtuilos,C detodtul. 
quod lei[iiiii: C»i\:y i . loutl.n.77. & ft'J<}' 

Ex cad' n->iimi iiiri. icrKia -^lia col.ipUut , pnod 
^^-t-atiiculars on dibeat uuaie.cum niliii ■ cni .il1e- 
.. iat,lic« iecufit in poncrif,Dc(£lotfsin/.2..<lu»^/V- 
UMttyCdt iuraualuin.Giyi pTMlu.9lifruJt.li!f.i.Cip.;g. 
num.io. 

jo L))ri'cnint,uiart};uliii:ff+pofitioBumnon da- 
«ur copia ,vt lu loto inft » dicctur.c-ipituloium vt 1 6 
parii copii d*ii,3.i f. ciciiJum ir,tc rroi;aroria. 

N.if.nullsuliasdilFcientiaianmiam i»(ap.i7H.'4. 
C" I» iJp sa.nM. . ; k . 

ht i,uo(u.ifpofiiionr$.vTdi£knmfiiit in fupctiori 
capicc.inuci.i («n:aJ li('C»vi pcnt nsab r.ncie [mo 
}i banJi (el<ruetr,viJctuttpt>us dandum cllc tctrr.i- 

• . num ad ponrduin.&codaplcaliumteiminumad 
•;. ;^ptob3i)diimA'rum prafticainualuir,vt vnicus dc- 

. tur f crminu» jempe ad piobandum ; in q«o tcrmi- 
' no,&pontinrspcoduci pollliut , & tituuli, cnm 
i-... lanvpoljciotu , quam aitituli tiant ad pioban Jum ; 

portiiones pc ri^ontionem paitis, & artiruli pct 
J ' irft'.s,3r<]iiecr:ptur9$, vt per Mafaiit. inftojptcul. 
' fat.6. tit.dt pofiontSiu, n«.f . Scacc.//e itidtipdrt. i.(ap.6o. 
ImocLntncgatiiporitionibu» luprr cildcin 

• • exaniinati pflint tcftcii Aduocaii in cat nm produ- 
T .Aione dicurr, ponir, Hz qudrenos opus lit, pvob.ne 

it)tc:i Jicvffci Sprcul.m iitjUu^t^S.httna ptmc.S\t- 
• liM.loio ptiiimc dtato. Vel claiiu$in<awiinpiodu- 
Aionc dicujt.ik li negati contijjorir, quod non crc- 

• dit,ea$ftfirimcKnutic,pro\licxtii^ic,in vim capitu- 

• : loian.<xhibei,J^ producic,& pcrtt fuper ipfis tcftes 
' fui«loco,j^icporenotninandoiexaminariin fornai. 

:) \ Sitamcn diuntixat f daius ciFec t«:ruiinus ad po- 
nenJlim,cum 1100 cotqprehendat tcriTiinum ad atti- 
CKlandum, vt fapradiftum fuit , nuuuid:bcr*t d.ui 
tcfroinus:proiit ctiain tciminus ad^aiticulandum nu 
comprchaidit tcrminum ad poncndtnn \ licec tct- 
miiius ad apituUndum vttumqae coropnhendar, 
vt fupra, ex Bald. n» leg.oftuTalileT, jC fal manum* w.f. 

i4 fuit didtum. t £< <ic letmino ad pTobanduro.vtrura- 
que coflaprehendcre , ram nempc ad poncoduo)» 
. filfiua aaiculandutnfnulla cft dubicatio. 

«"-'•" Str MM A R 1 y M. V - " 

I Pefilienet faitrt pelfHnt ipft pmts litii)JHttti6' tJOH ador, 

quam teus,& de r4iione,nu.2. 
3 liidtx non poiefl fjcere p^iiotus, lictt pofit ittierrtgart.,& 

de tatiiiiu nu.4.& ^ueiasdo pefii diu, luMutm ftctrt po- 
;v . fiiietics,num.u 

,< fofntmtstton pattflf,am,^i in iHdnie ^e nc» pntfl. 

' r ■ . * 



7 /(rirt Jn pefii fuiere pofttien s anu ailnem, & ttu.fe.jij. 
i Qui prter appttlal, prtor arii. 
(> poliiionil/!u adoris prim refpondaidim vidctur. 

I o Aclort non prebanit rem abfoluitur. 

I I Pefiliones uin aclotit^quam tti proitufui adpuui debtsn. 
1 1 HtHs 1« extepttenikus dnitut aH«r. 

> I ; Kei» tn exuptieniiiu diatur prier, quemadmeiitm oBcr in 
pettiiene. 

1 4 Pofiitones reiy aCiort non prebante , an po^ isci fupirfliii, 
cr nunuu 

IJ Pefiuants rei fi (int de dirtcle conlra pttitienf aHetii rm 

' dtbtiii pTuu adnutti, ybi dt r.uiene. 
17 -Pofinomliiii UKtrariM pefttiembm dftfaiiu ad reJJ>itiai- 

dum quis (c^i non poteft, & queinodo li proteddi, n it. 
19 Pefitienes rei liftHt pitsudtcudes paitieni ailorts, an fit ref- 
pondtndmn. 

10 Pofuiems um rei , quam aQerk ft faerint pretiunua/sha' 
bert pro lonf/fts, qtiis fHUumbere debtt. 

Qm poffint ficcre pufinoncs : & an 
. rcus adtinrtntiT .nd pohcn- 

Cap. V. 

I Ty Glitionc< fic"«n: tpfr p.irics !i(ig.ar.tcs,M^.^i- 
X ftiinH de lefl.in 6. v-^ ii.: tMH.^ui im uctor.u^. 
vnne de lnu lonufl. lapil. dudaa '! 1. de tlecltiii. Uj' r. iw /. 
vbuumqut nu.ji Jj.iit tntetre^. acdoif, Cnipaii fitper J}.vui. 
McdioUii. ia iif.it fcfition.tap.Sf.m.^^. ill rd(iu,i)uia 

X t j.oliiiuiui loco ptobitiiM,tim IkUccJuiit. Ei lui.c 
iiiufnrx ad rilfU.ir>d'im paiio% ab oiicii? piobsjiJi 
prr tcftcs,v:iU(iradidum fnit.Vndccum cti.im ttui 
d.-Kcar rtob^r . |(i»vt>x< cptioncs , ui qLtibiJs JtcittK 
aftor,/./.C- l.iiiexctptismbit<,([J{ex(eptMoui(l miioni, 
etnm reum pormoncs ficrre pollc. Spccul. depeftt, 
§.?.«.-'.Scacc de iiidu.part.t.ttp.7.n.t47. vbi aluu citat. 

.j IiKkx auicm t p<'litit-n.s fjceic non pottft, licct 
enim iuJ x aJ «u.-nJam vfiit^trm poiri.T'»"'-* 

• fa< iiU4rrri;itP.vo!uit ,& l.de aiMe, § .^1 tjt' 
4 lHil,&j.efu^iuiieti(^,ii,ff,dctniaTonit.Jil.\ i ».|i lonss 

• •lamcn fai;ete nou|>utclt Cx cad<m r.«ciQnc liif ra po- 
jira,ncmpc fmirc.inuriitis loi;o piobitjoi>tnr.i: iu- 

< dici. ^aKfsfiiiriutIicarc.nonnt);rm piobjt<-,.iwiJeo 

• pbficicncsfacerc noo potcft :F.t ad iJcm tciuht ait| 
" ratio foitfidsTatn pcr Scacc.rit imlii.pxr.sjkjp.^.iyu.v.. 

facCtC'potitioncs nil aliud circ.qiiam Uifjplcie ta U- 
^o,ci»m circa faftua», iion citca lus fotmcoturpo- 

• Ikroncs: f?d fupplcic in fafto non fpcdlac aJ luJi- 
cem, crijo ad ipium non Ijitdkat fotitMf c pofuioncfi 

•<■ alltcr ^ccrtfuv alTumccc paitcs AJuociti , Vto- 
curatorisid&fufped^us ccddeicwit, vc pcr Scacv*./**; 
ri/.«.;4. Priterca qui ponic ficciUT.vt lupta iit c .ipi- 
tuloprxccdcnti faic diCtuin,:^ Ispius diccluc i.itn: 
& i|latonfi.(fio pxiudicar ; fed'luJv.x non poicft 

- "partibus pta:iuJicarc; VnJe iufallcntcr dictndui» 

cft, pofitiones ircw non polIcMion lulum quia id 
vfus non paiirur,«c dixic Scacc./M.((/.iMr.#,lrd qaia 
iuri, rationi rcpugnat ,vt fupradt<Sllum tujc .- ncc 
potctt fieri illatio ab intettogaitombiis a^ pofitio- 

- nc$,nam quicquiJ ht,qnod ludex poflit quapdaqtie 
intcrrojfarc.intcrrog irioncs a poliiiotTibus in pluri- 
bus difrcrrc,e(iam in fubftannalibus,diximuslupia 
in(4p.s.vt. t<fponderScacc./ii(0 inate «.jtf.Nifi rameii 

^ diccrc vclimus, f ludicem poltrionesfac4:ie,in qtu- 
tum debct paites cogerc id relpoiiidcn Juro pofitio- 
nfbusi & iptot intctrogatc fup-jrpalitionibus pro- 

dudlis. 
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•Jtiftis, OJofred.f/f />#/f/«a|f,K.f .lacob.d^' Ar<n. if!r ^o- 
J?ri*n.ii.j^Vl:tCf(.de Robio f-fr»rcr deptfiamiknJ.&c in 
tHisierminisintdligrtc oportetGayi.A^.'^'i^<(i'^ 
finua.obfaiui.io7.fillf m.6, 

Ec cuin iidgaiitcs cantoiamodo Bcece polffiac po* 
fiiiooet» reqouuT t eam>qai in ludjcio ftsre noo po- 



conciiidamu-; tgitur.in pofwnJo nullam inrctaao* 
rcm j & icom con.ldecari priontatfin , vc (u^ra di- 
thmifait;&rradic Scacc.fii</i^(4/>.<r.».f«^. i • 

Qua concittfio fupu firtnr.i , piomilcui cnn L 
Aorem , quam icuincogi pollcad teipoad. ndunt 
pofiiionibiu.nonauUfsHeclararurtnodis. Ec priiD^ 



tefl-.ncc poJicion'-S ficrre pofTr, Sp ■ciil. dej^oft. $.7. ,»6t (> poluioncs rci cif :k c^c Wircdjcoiitratixpetf- 



:^iib».4.s.6e. cunt.imer pstrcm>& h.ium . lctuu<D* Sc 
dofflinum non pofliteirc iadfcfirai , Ihk indfA Inm 

idimo.j^ .timp^t4,f.de iud.ltg. utm firnm leg.fint § /f 
frms^jf dt intmogM.aH.>p(\ ] olitioDeafacete non po- 
tt rupt, Kobeii.rft ^V-M ««.SpequJi» AAl 7-«./'#. 

Ciiiji ig tuf fatT» aftor , qo3m rcnj poflint fjcere 
pofjtioncsidubitaiuDoCious.nuiinam coium pruis 



tjoni iftotis.ik nartJtis iu ipia^^cconira fa<auronb 
ipfoaaorc pfopofi'tim.Et tft ratio, quia boc modp 
aAor piuiatctur commoJo pj-obsndi fusiD peritiA- 
aerapcc pofittpnes , &c rcfponfiores lei conurnci * 
osm fi retJs feci0et politiones COvUAnsj pcritioni 
ai^*ris,$e AniTciic sdnid«;fi po<les]E|p|tiell^t pe« 
ncre fccundiim ftiam pctirioncm, Rms poVcft con- 
iradiccre,& (eopponcre diccndo, ic non tcncti si 



tfebcstsilroint sd poncnd-jm : & prima frontc di- 17 lerpondcitdum polirionibus,qui.i pofitionibuJltc^ 



trapiis pofuionibns i fc h{X\% , qui icfpondi^^re noti 
tcrttur,Fr.int i« idp.iM ionfi^.m tJ.LanfisiKli (nUfh 

tr.i 1 '!( po/itwnt6.nu.i4.if.& ^e.!ieaiatct\d.dfa/:siMU»t '. 
qut tn i4lu opcrtt tjl dec.14. & «^icsro iofia i/t ^j^jj. mL». 
&fi^.at igii ur fcqoatut Hoc sbrurdom.vc sAor.qui 
oner'- prob.uvii gi ui.itur, non poflit poncrcfccun- 
duiuruam pcnuioncui , non dcbct a Jmitti rrtis aJ 
ponendnm pnusdediredocontra pttitioncm ipiiuj 
aiiori.s 5c 111 iftis tcrminis proccJcrc podcnt ttadi- 
ta pot B. n.nt i» (tict.de{^2.m.to.Sc dtdirat Surd.f» 
t v in^Ad isroenirttclligcnduin tft.ii po^io- 

. jics 11 hiu omaiuo,^ dc dir* Ao contraticpetitioi- 
ni i: ilus n6liirts,'fa vt ador fccuniJum cuts ]>cti[to- 
iKin p.ill.a f onrrc nort poflct.in iihs cutm (CtmiuiS 
iSptOcediiconcluriu fupra puli a.-j coiurariic poiitio- 
nibtJs non clFe rcrponHcnd;i.r,.\- dc q'ia hdifl.cap.if. 
Sccus verb it compattar,tur,ita vt pm vnam,Qaa^ 
slccram dtdum poi&ctire in fe vehun , lieet Vilaip 
prtimac inJiicclc inrcnrtoiifm a!tcn'us ; vt iti diiH 
du.SJ.iicinnund tt.3a.Sc latiaa d^t^ij i| ^§,uf i^^ 

DiconttsiiieAsliqui, qiio'dt%^ic^ 
fctit omnino praiudicialcs incetitiooi, ^ppiirippf*" 
bus idtot is , piius admitteod» «tlent ^foiones reti 
■VqvMBaAod«}0{ priassAotsdterpondeadum i^ 
deberer, vr snnncre videtur Specul.inrM^/t.df^^ 
S.4'n.ii,&fiil^fi!CMttLktdi&J^ poHer dsti 
exefflplum, li quis in libello'dic<t,nutuaae centani 
Seio, dc Tirias cxcipiat.inier ipfos dc datis.Sc rece<* 
ptts fuitfc polita compuca,^ fadlam futiTe quictatio*' 
uenvde omnibus hinc inde dacis, ic receptis vfqiie 
ad ^lertidteiA^ tam ratioite routui , qiiamslioctHH 
nejgoiiorum.quqinnmul haHueriinr.iplcTitiusprifS 
dcbcicc admitti ad ponendum hanc fusni tcceptio» 
^ . 99m > ««01 iMNiiBO ittiviifiiaf iiicentioMai «ftoris i 
dato cnim, quod mucuaucrici nihilominaj ob qoie* 
caiiouem oollsffl habec '^><>nc(i^«4jJ^66$l$QimH^ '> 

ftuTio ci;o, pLVTcimpcdiri adlorfiTi ,id ponendatn 

inu}cumt:co,iiamsi^ocdcb<t{)iobatcetusiotencio* 
guandocumqueadmutidibric ad ijoncndam, ne * tiemmutai ; rensver6einsciceptionem^aieratio^ 
-dUblarcddatnreiusTiiloria. Si qojJrin puifcr in ft- nis;viuJc cum vii(i'c^!iircjnc prob i tenratur,omnes 
nc litis aliqua pro pirtc aftoiis coniidcrati prsium- inltmul sd piubandum admitci dcbcnc,^ec cs«^« 
ptio piinJ non animadocrfa , nc.^^ pfoharionetfufic diAs fiienint fiiprrius n.»4r fofnni^ 1 ; 
'cosn-uftandet SecuiiKlbihto.qood pro actotc nul- Vuum pro xptemento ilti .v capituh' non oiitC- = 

la BdeiTct prx uiriprio , nrt.im n >ttoi 'uccombeicT lotara.quodtJmtin nonprobo,vt fiftaro aiaor.quam 
Vtipisfu nptus calumni.tfin i >d tic.npc calum- • leus feccrint politiont$contraria$}Sf omnesfuerinc 

r , .r»kr». « " ! pronuocist«proc6friri'i<.ficatmbctedebet»ftor» 

''ad rcx.rw cJp.cim fnt pMitiutn dt ngjtn.iti 6. ea ratione, 
quiain gi, noc t co.-fcino.Y^lu.issAori^oiiafflrei 
rro, Alexand. jii.^^nM/Mii»r,jfAAviw'Jeainr. ««r 
iM. dkt^it. muM. A.(d^jt.,d««»iaMen vide ii^Ai 



7 ccn.^um vidctur,;t p'ius adcrcra pofitio-irr. f~cctc 

8 dcherCi t cx rcgula,qui piior appellat , prior .ij-.-t, /. 

9 ^ f>ritr,fjki»4.Sc r«gulsriicf tpcios re^p ndf ndum 
elTc pofitiotiibiij nAoris , q i im ici , \]A6. itiitdd. ad 
^ptatl.in tubrdtdd4tmul/.verfiujttj^mUtHr:itim ngcos 
lit priof » 8c Dobilior psiicncci a videtuc id eilc- de 
jrientc aliortim.quos ciiat lienxnc.indtt.ii.ru. e. --iix 
tpde(,i4.ini4ia^trii. Teitionon viditut audienaiis 

10 Tctis. ad ponendom sdtc adocem, q uia f sftoi«non 
•probn •c i f us abioluitur, Itg.^iu auufire, C dt tdtr.d. 

tum ry.'^. v ridt i-.on cfl-,quod rtus ^liquss tswiat poU- . 
uonts.uiucqua.naftorproher, ' ,,. 
'IQ^ii^Ms noi) obflannbus coran:unitcr OHiattili* • 

11 ctini , t Itii icem pofitionc tam eftotis , quam rei 
pcoiTUicucadmiiierv dtbcrc, vt pcr l-.cob.dc Arcn. 
it f^^fmc^.fik'mify\>^'^t Rcb.de p^t.n.f, 8e 
tradic Sp-rojVtn ttt.de pof!!.,^.4.ttit.io.& fe-j.j.ac uolunc 
•lii,qaos citar,^ kquuui Sv.i.:c.iii lidu,ltlruj..7Jn.S47' 
Idqae pront niret eadem istione lops poiitat quaid; 

11 ttefiin c\ cj-Mt iiiiMU dic.-.:ur.i.:'or,l tanq' aaftor 
fuas dtbct ptnbare exceptioncs>& ad ipias pidbait- 
das,po(iiionibus tocofirobstionu inuemis viipotei^, • 
Mecpoccftin cr adtotcm,>\ rcnmcoabderari ali- 

I ) qus rempofis pr)oritss)nam t in exceptiontbus ipfc 
rc u$ e ft p 1 1 f>i ,q' i m mtKioio ipfe aftof prior ell in ^ 

lipetirlottc.Non oi^Oat a|rfr»rscio,t»itfuc non pro- 
Rantc.fnpcrlliias vi^cri politioncs tci. Ptimb, qnia > 
6cii pullcc , adorcm habere aliqoam pratfumpcio- 

^ 'lB^prof«.quz!uiH:iensellctadfiftoriafBtVellal» t 
tcin ad concedendum iuramcnrura in fopplemen- 

* ^■*#tfm:vcl ad Uberandunuprum adorcm acondcm- 

"rtstioneeiipenfantiBiac idcu coniicnicns c(V,ipf<)tn 

* rcr.m poflc facecC pofitiones, laltcra ad tllam prx- 
fii r r:ionem elideuilam: »c proptereaaUqaudiftio- 
u . :o, dixere.quodfisftorhsbeatlHqosmptofc 
pijc nn-ptinnrm,rfn$.'i'^miir%r.ir iii porcndum an- 
ic .idtocem : lccus ii nil prorlus ad fauorcm a&otis 
coiifid. tari poffirttnneeiiim fopeifluailie<re«i*eo>» 

■. ' ad-lNmieiithim antc aaoieni admitrcrc 
ij Verummclius.ilijgcnrraliteraireiunt, t ttunl 



" hiofam prafumpritf*il«etSt pctit oncm^ At iiiulio 
• ■ litiUus tllet tes, ratit^rte c xf«thriirn>v,.hinnorom,ac 

irvttlclTe. probate aaoiemi verc caluijinofam fccif- 
" *' T' oetiiion^i» . nootkbrthocortnmodo pii- 

ilail 1 ttcsliimoiam pec poliuM^IJipbac^ 
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lo Bkfi) Michaiorij Tra£):atus 

UfJi,Mhac propmficiiiiiaB dccidinirqidiftio» 
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Ponens dthti lurm pilitm dt ulmnm4, & «.f. 
Ad pmndum r^ipimttn mMdMm : & M f**^^ iOU' 
fidt, vtl fitiiii^fMum^Kuktmljtiudifiimm&mh 

AditMtHm ntniwlfffuuri fofititnts , qumtdofit imiBi- 



10 



ProturiitgT doi p«fii fdcere p«^tkms > & qmdmfnmA' 

tmtntm fHdnt, n.it.& j/. ' 
fttmrMr tif^ fiddi mmdMmBpti^t mmmdbuh 

/«UJtlU 

fmms debttmmfft(t$detepoftttonts^ty«tm, 

Promtior non ft^ i£fU fidm M ftMS^ tm 

friituptdmm. 

ftfiami in prim4'iiilhmi* fndtO* per pfmmmmm» 
p^na iti ftamd^ inPsniu pcr frtfu ipAlm Itm ttBU 
II PmmMrmttfHtfirtf^ndtn po/iiianilm. 
tt cmnl mi m n m ttim ^ di/iiplim, dtdmmm w.ry. 
-I I gmumm d^mimsyVt ptrftndiUr dtbt4t rtjpotideri pefitit- 
tiihm, etiamiMfcnem l§am luitk fnM tmm r^tkh 
tkt num.i4' ' 
le» rmtui,&nl^oitdemm»ftgkm£dittMm,&n^ 
17 CorrtUliud t}U£ fint^ 

19 pTHHT^ttam fptiuhtHMdMtptufifMtttf^imt:!»- 



lt,ini, & num.^^. 
10 PtttirdtoT (i produiM pofiiwus ai>fqut fptmli tttsndMo, 

• fmfifimkfimiii^tni^fkm 

dd pdflts. 

XI iumtdtwHdd pMtmbmmdebtdi^efptiijtifiimiHdd 
fmmdm1k^&fkidtfit&imji.&24. 
; »1 Pofititnmnfiniitfl , vtfimmfimmm,&fmdtta^ 
rt^ttidcmt ptMidHm, 

%H U0dmmpiat^»dpttmidam,&umuiimde*tSimh 

ttid effe ucuffiSTU oinnes ddmittuM,& fujfierf-jlfqnr dli» 
^etidlt^» mmdiatproiiaar n^&fiitlijirudrtn.tst 
tt iHrnmimmptMTii>iiimdmmimndttut.&iim^ 

xm^im^* iiiTdmentum ttfj>ordtn<u pyfittontbui n.27. 

aH Viikmmdttt tn r^mdtmt fofiiimbm tft txpttfiiutm 

■ xif^Stttiimmim *>« efl luieffe, tfuid hdbtdttt jpttidlifimum 

mJtnddtum ad ponendumfdltim tx ^li>,& obferudmid. 
md^^^ftnti,quM fMimt prHurMortifrdfumutaurtffiiJlti- 

|t Ptfittents Tivfiidri pcr prmaPdles i t ^ fimj f m adt ^ ftkfi, 
/^|4 Itrbmn petfondluer quid tmperta. • v^^ ^ 
.'f^ PrtmrMr,frimifadifimd:»mf^fimuf^/kitim,& 
ptnituT difitnHiortum.^. 
' \% frmmdtir Mfefii ttjfiiulere pofitttmkm pn fitmifdlt 
' ,tAfimtt&n.j9.&4t*tmr^namiti ' 



ttt&n^t, 

dffirmdtittd probdiUT. 
41 rfmuTdtoTfipottHTeJpondtrtfQfiuttt^mfttiAfaaeyttn' 
U magii pre ipjo ponert pnerit. 

Procuratoics, & Atlaocaii an poilioc 
' faccre pofitiones. 

€ap. VI ' \ 

AOotmii 5e teaai pofidonet ftcere po(Ie,diii- 
musfuprainrapcriorecapitc.reddubttancDo* 
ftorn,aii eorum Adiioc«ii>& procoratoces eas pari- 
ter iacece poflint.Et licec Dodoret id promirca^ di- 
rpi>r«rcvi«imar*«c«neD in hoc incccAdaocatunb 



CLua*orc$ Ik princJpalibus mandato hab:.-rt , Aduo- 
c«(i veib ex (lOipUci ccijuilidone piuiLipaJainacao- 
. fasMtrocinantnc. Et qaaotiiflli m Ailuocttos ab(o> 
luiefidetur rcrpondcndum , pr,ntioiics faccre non 
pofle ; cum coim tcfpiciani fa&um>ab ipiu patnbos 
-t eftproponcndoin»tAdaoc*tuteniradiciiurfalHa 
teftis iotii, l.^uiftjuii C.depcfl. ^fcciiLinjiirit^fifii, 
§4^».4Miii.%td.imnllifii76Jt.4*. 
X SccDinlat pioddecnt pofitioiieadebct iurare /al- 
. nm dlc eahwmit^vt infia diceior in i^.ij,icie c*' 
lamnia non iuraturabfquemandato^quoctioicarrat 
Aduocaiui, non poteti; pet confcqucns ^uit poit* , 
tiones. * 
) Tcrtio + ad ponfn?iiitn crrrtim cft rct]'iifi msn- 
datum, & lolum til dilie^ernia imei: Dottorrvia 
maodaium gcnetale fufiiciai,vel fic nccdTariu.tifpc. 
ciale, <k vt alij volunt,lpcculi(rjmtiin,vr infia Jict- 
tut: fed Aduocatusnullum habct tpandaiuni , ct^o 
ponere .millo modo poteiir , vt poft «Uos eonchkb 
Scicc de lui!u.ti(i.r.(.ip.'.ti.i7.& ftqq. 
4 Qux tancD iiktcliigcuda tuot,t vc Aduocatu» ma 
poflit exhibere pofHtonetnonioe ciiii pritKipalu, 
fed bcnc CDS J il uc, cofr.ponetc poieft. Itnb ad 
eius otHwium ipc&at libcilum pcrpcndcte,nuafain 
Inientatie aAiooiscooiiditate.ptepoluas cxccptiD» 
. ncs aiiirn3duefterr,&quid in£iAofitiaftifieuidin 
iudicarr,9f (ingulaad caufamfacieniiaprincipaHcer, 
vcl adiiiinicuUiiue 10 bicuci,dc daras poruiones te- 
daccie>eafqae pciodpclibut oftcndeie» ipro%aM^ 
nrrc, conftlTionem pt)ncnci pr«mdicare:& dcmutn 
cii ^tmcipahbusivei Procutatoii coniignare,ad ef- 
ftftnc^tVt eshibeintni:& hoc modo dici poieft Ad- 
uocatOC pOQete, v t per Specul dt pofition. §.3,fiiiMSt 
& i.<j|.r.Uoob.de Afen defefiiiin.§.4Jt.4, , 
j • SedinaioreftdilficaItasinProcararote,taniplc 
tar.qiiam P. ocurator polTir f.icf te pofittoncs , i5on 
di£o,an cas coropoaerc polIu,de quo oon cH dubt* 
tandom, vt de Adoocato dizinustfcd ao eac editW- 
re poilii abfqnc principali. ^ 
fit pto nrjrattua tnaltx cooGdetari poiluat ratio» 
i net. Prtmo t ponent debet filreiii innre^e caloin- 
nia,vc infta l',u:> I jcIs dicctut,vt l^CDCIUatornon po« 
tcU iuratc dc calumnia, nili dc hoc in tnandato (iac 
cxpteira mentio, crgonon putecunt faccic poijtio- 
• iict»iitt argtincataiar lacobw de kun.dk fifimi^m 
pTin<ip num.4. 

7 ^c^utido t ponens bct iurate , fe cicdeic pofi« . 
, ttoact eire verast vt dicetor fiio loco : ct Ptocnntor 

non pa tft vctitatis inramentum przftare , crgo ad 
poneudum adrnitti nou dcbc(,ita tatiocinaiut Spe* 
• cul. UdtfifitjHtm de qao iaranento loquinit 
Ofafc deafiij. mS.& f . m cdJd eprrii dtufn. 

8 Tcit 10 1 poncns fatctut,(k confciliu fadla in po- 
r firionibnt nocct ponentl , vt fiipta di^kara.fitit M 

9 idf.; ?< latiiis dicctutinfra fuis Iocis,fed t Piocuca* 
tuinoupoteft aliquidiniudicio fatcti in ptxtgdi- 
cion ciat principaltoOi abfquc fpcciali naodatOt 
etgo ncc (tiam pofiriones facere poteft: ac pcoptt* 
rca&uta indmupaiinta.dtuiiri^«nep»fitioHHm,it(if, 

' itfjfUd tfi in (dhe optrii dttif.6i.& i» nmijfJn tilJe Pefiui- 
tQmhiidKif.6o.d\ci(, qaodtfij«pijnn jnftcacnfac- 
riat ptodu^z pofitioncspcr Procnracorcra mcdian- 
tc eius iuramcnco.in fccunda tnliantu,p0(cturit ptt 
ptincipalem teuocari.abfque vDaptoMijone ecrO* 
tis,& tationes aflignac , quia iaramcnrum procura- 
. toris uon eft verttatia,rcd cccduIitafi$,fccundo»quia 
Flrocaratores non funt pledc de veiitate iiifbtinatW 
piont funt pttncipnlec 

. , ' . Quaito, 
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*DS Pofitionibui. Cap. VI. 



ti 



' Hft Quarto , RonnuUis aliis przterrniiCs « funt qut 
1 1 aTiam adducunt rarionem t ol»>ndum. procM- 
ratorcs ponere non poffc ; Procurator iion potcft 
icfpondetc j olitionibui, vt ruii locls dlcctur, crgo 
non potcnt ncc etiara easfac^re ; cotrclatiuoru.n 
enim eadrm cft difciplini,5e vnam pcr alium decla- 
rari folrt, Ug.i.CJc wpttff.ltg.u & 2.& itg.^n.C. dc ind. 



rtg.m.m 6.h^ Dim,§.i ffjd Itg.Com dt fatf.ic ipfum 
pcmcipakm luc^if: pcr ('rociirAtoicm.taraquam ptf 
ora-tui r. t4p. fr^mtum dc tejhb. m 6.(4p.fin. ie iHt. f4- 
limn.hb.^.lH duCfr Bar. w lcg.^ri bmj^^. fi altoif.fJe 
d4mn.mfcn. Vnde ll procuratoi jue Iprtijli man- 
dato piodiiccretpnli.ion"$, iHc.c^ntra cjiiemMnoc 
lopi-odddiat, t potlct inftar -, vr piincip.ilis declarare 



yii.toB.\\>\ l»f. nu.Jo.lcg.tm untum ff.de re md.aon vutg. dcbn vt.an ilJit polltiotnbDs vcll, t,vri Specul /n diH. 

1 2 ac idco t difpofitum in poncntc.cenfetur etiam dii- $'.}.^b n.r. ne poft'-* (c fucri polTii, diccndo lc lum 

poHium in rcf^ondcfc d bcntc.Sf ^ conrra.miximc puaiiiTc , nec pohtionum i Procuraiorc produda- 

*t«qualita$ (cructUf,/<g.jf».C.if /f«r(7.dr/«.fx^/if* rum iiorttiam hjbuillc. 

io tcimini* ccnfuit 0;jfc m du.ti;.n.io.qut cft in C4hc Vtrom circa mandatum Piocuraror« ai^ pofTcii- 

\loptTkdedf.22. Qui propterea infcit , quod t li adfit »i «lumroaximrcft.nltcrcalioitvef l)o(ilr)ic$,t.inmjn- 

(\aturum,vt ipfa pars pctfonalitct debcat rcfpondc- datum g-.ncra'e foffi •ia'.vel d bcat « tfc fp- ri«'cjve|. 



tc pofirionibus.poncns ctiam pctfoiiaUtcr iplas po- 
fitiones ponete ticbct, pcr antcdtdim cor rclatiuo- 
rom rcgulam.Et Cauagnin fupet Daret.Montis Terr^i, 
htubr. dt refponfione pofitionwn, & mterTogdtoriorum S.^. 
»«./.dicif ira pet exccllcnciirimum Senatum Muncis 
Fcrrati^fuilTe in quadam caufaiudicatum.VcrumSe- 
natus cenfuit,necclTarium cfle fpccialc mandatum 
2 I ponendum.pet atias rationcs fupfa confi.lcratasi 

14 noo cx tcgula cottclatiuorum : imb iplc tcnct, t fta- 
luiuin a'iqoid difponcns , fcu rcqu rens in rifpon» 
drn'c,non cxrendi ad ponentem,ob rationis diucr- 
(itar< m : Piocutatot cnim.vti dc canfa infltiidus, 
quti » oiiendum cognofcerc, & animaducitcte po- 
tciit : ffciis f ft in tclpondcrc dcbentc , qui oon ha- 
btni pcculiarcm notitiam prxtei.lionum partisad- 
ueifx.qnid rcfpondendum ignurabit,ptxcipue vbi 

] 5 pofitionum non datur copia: quaf.ationis diucifi- 
taie ft.<nfe cdTaf rcgula cortclatiuorum , Doftorts 
in rubr.ff de 4{qunen.peffifCauif!,rym.to(.cit.tium.4.E[Xc- 
wi.i>i fu4 ceiiiuti4 m toct a (arrelMiuii ftib n.S. Prxrerci 

I 6t no vidco quomodo ^oncns,& rclpondens poflint 

I7dici cof relatiui : t v.orrclatiuiim enim , vt dcdarat 
Ibld.ifi Itg.muenticiUj, C.dt Epifc.& Cletic.c^ duorum, 
vtl plutium ad inuicem mutua relatio.ita vt pofro 
vnonec«llaiio, ponaturacaUetum, vt pater & fi- 
liiis,inafitu$ & vxor , venditor & cmpror, locatoc 



vt alij dicnrt.fprciahlTiiTiiim aH (.onc ndum (ic. 
Rot euim iiidec.jyp.tetent.pjt ji.ijux infafce opetu efl dee. 
7, tcnet , ncc minus (pcriilc iriani(.ituni ad pon'.n- 
XI dum.SC inrjDdumrfTc fuffi.uDstn d •cqiHn fpecia- 
lifli-nuin, & indiuidaum ad poncndnm matcria^ iii 
a&is fpecifi;ata^ : fiftfs n im pofiticum cft , vt po- 
ncn$ fjt 'afuSvV quoJ fj'citar c.n-n ' 0 :xt vt illa 
confclTio pon- nti piiiu.'icet ; q 'o<j •. -.f f ari lio.i 
pot< ft in coiifcflionc Pio-:ur.*toti» . b''.,:!* fpcc.alif- 
litno.Sf in.iiutditoTiani^ato.vt pcrK.» lci.tU nu.t.*:x 
qnoinfctf, q>iod vel i^f-- ptiii !pii;$ id i-e. poneic, 
ij vcl ProLuracor t cnm •,Hci.iliilini'», & ii. j', iMuo 
manda'o,vt n.j. Sc lic »on ei^c futfiticfi manJ^rain 
ad ponendum. 3c itiianJun- (implicitf r , vr r ^un- 
dcin Rotam loi.cif.n.4. alitcr rinm ,-ofir'n,>cs iofom 
ctffAum fnrtiri non pofl^i-nt, vt ia diUdeiif..: f. 3< Bu- 
tM.tn dectf.io7.num.4.d\cit, pofiti in.*ab;..jue fp.culi 
manditoiion cllinitendcndas.iif manditnm cirede- 
berc ad fic poncndum, Buttt. dtc.i27.n.it, vbi Fcrc n- 
tillius fflrfiyii(.m<.^9. paritcr aflctit, mandji.im d^bcre 
cfle (p. cialiflimum,j< in indiuiJuo .- idcm dicit Bcl- 
Uicn.in*dd.4d Ludou.dtiif.i6. »littnlle,coriiia qucm 
producuniur, non poH-t cogi ad rc'pondcndum» 
Butat (f«.*^rf.»H.i.Scac.parite. de lud.liLi.(4p,7jtu.4ti 
plute» allcgit alJcrentei fpeciahinmura eile ueccf* 
farium mandatum ad poncndum. 



ac conduftor,iV huiufmodi, vt pet Euerard./ff« «V. »4 Sedqnantura admaodatum gcncrale, quod non 



n^.At poncns ftatcpotcft abfque refpondente , vc- 
luti,li ille.co itraqucmproducuntul' pcfifion;$,non 
i.;fpondc3t Ncc Hicitur, tunc habebiiut pro confcf- 
fo:ac fic dicitut fifte tefpondcre : nam adhuc non 
vcnit fimilitudo, cum pofitio fir vcra, rcfponfio ve- 
ib fi£^a : nifi tamcn diccrcmus, tcum polfc cogi ad 
rc^poiulciidum, ctiam fi finat p ilirioncs habcri pro 
cpnfiflis.vt inftafuo locodicctut:Vefumdato.quod 
icfpondeie tci.catur.ramfn non poreft dicicorrela- 
tiiuis cum ponente ; nam illa ncceflitas relpondendi 



rufliciat,& fit faltcm ncccifario Ipeciale ad punendu. 
& iurkndum Ar. cilumnia.omnes adroittunt;fola tft 
difFerenda intet fcribenrcs,an fit ncccfr<iio:ii raan- 
datum fpecialiflimum^aJ poacndummkteciaifp^ci* 
ficatas in poficionibus ; Oe fic rnandatum in indiui- 
duo ad poncndum fic, & fic, vt in MJtiif.^^^.tictnt. 
pdt.i.Veiatn non lolum dc fty|y,& confuc t udinc.fei 
iiiam dciurc,dicendum cxiiiimo,mAn Jatum ad pj- 
nend.im, Ac itirandum fimpliciter dc cil.imnia elfe 
fuftic:csadh:>c,vt Procuratot pofirioncs faccrt pof- 



ron pioueiiiia naturt i,>fius pofitionis,ita vt pofitio *J dt.Bc ratioefttquiat pouf-n ium fufficit mandaiu 
•bfquc ifcfponfionc dc fui nacuta ftate non poflit,vt ad iutandum de ca!omiii.i ; Ji q"0 latc dicamr» «^. 
in cseraplis (upra pofiris.fcd proucnit cxdifpofitio 



■ne iuris.mandantis poficionibt:s refpondcri ; ac pro- 
pterta potiajalTem :um Cauagn. ftarutun loqucat 
d« vno,ad alium non extendi. 

Scd fcdeuinlo ad pro| ofiram quxftioncm.in qua 
communitet dicunl Doftorcs pcralias rtiioncs fn- 

1 8 pi a allat 3$, t Procuf ator f s ab'que fpcciali mandaW 
yiolitiontsfaccrcnon poflcrquod amplianf ctia*n in 
Piocuratore in tim fuaro.quia liccl luret dc caluro- 
nia , vt nctator >n leg. non folumdtproiurdt. actamen, 

* obftant alie lationcs, de quibus fupia, quicqdid di- 
cat Robitistif/fei.tow.n.iO. - 

19 Com rpcciali vno mandato nd ponenihira dtcunt 
coninv.inuci U Ji^tor*"'»!''*'^"^!"^ «r" admitti, runc 
CDim piiocipalis ponctc dicicur (4pit.ipupet4ltum dc 



3}. feJ Piocuratof Jc calumnia iunre poti.ft ab^que 
fpcciatifli mo mandato,efgo non eft ncci-ffti ium fpe* 
cialifliraum m.indarum ad poncnJum : tatio auicn' 
rationts eft , quia maxima cft d^ifetentia inrer iuta- 
meniara pooentis,0ciuiamcntuin pofiiion^bus ref- 

16 pondcntis t poncns coim dvbct folure iurar c,le cte- 
dercTctu rlfc.quod ponit,& fic calumniosc non po« 
nerc;ac pioptct ca fufiicit iuramcntij calumnixiquocT 
iutamentum hoc loljm in lccontiner,rcctedereve« 

17 rum clTe, quoJ punir. ncc calumniosc prtere t tc(- 
pondcns vero pufitionibu<> , Jicitur tbfobt^ iurare,' 
vcras clTc eius refponfionc»:acficioiaoicntupoticii- 
lis cft ccedulitaiis.mramenfii verb rrfiiondeniis po- 
fitionibiiscft vt.-fitatii;y( Jixi«fX alio u rarntc iii«l!ic7. 
(4p.i}.\Aii dicatuf,ciia icfpondrntem pofitionibus^ 
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liv Blafi) Michali 

MC yeibum crtderc > cefpondcre folitutn ertc : oaoi 
hoc cafu t vcrbum credere ,eft cxprtfliuum vrriia- 
cist vt dixi in iici. up.Jj. Sc latius m quam di- 

ftuiAtoncm Rot» Maceraten. apud Thoma. tr, dntf. 

\ 76. ijfM «yf m udu 9fni$ dtiif.?}. cxpf efs: appiobit , & 
•llcgat dulnmmtsm trdilitum dtfofttmtSim m M.i4f- 
Sj.ftatHdumfmumimprtfimem. 

Sccundoqiiicqind diccnJuinenctclciurcccitum 
cft,dc llylo,& conliictiidincficundum opinionem 
Cyn.i» Ai(th.puiuip4les,S.qiud 9hftruttitnu.21.cMim. 

ij (4tlim.f Ptocuratorci gcncraki.cum auttoiitate iu- 
izod\ de calumniapolfe faccrc poruioncs.Cif fic ob- 
fcroari in Vrb«, per ea,quc fcribit Wc&t.itifu*pT*xi 
lib.s.uip.iS.fubn.s.dttii Scacc.in iba.ui^.7Jt.44.i'ioca- 
racores enim fuor.qui habcnie s inforroationcs ap^r- 
libus formaot pofiiiooesiipfafque producunf,& in- 
ftant.per aduerfatiumicfpoodcri: & ludex icfpon- 
deri roanilat,& in cafu contumaci» pronunciat ha- 
bcri pro confclTjs.abfquc alio fpccialiflimo manda- 
co i aiitec neccfrarium efTet opponeic in maodato 
pizcit^.& in indiuiduo verba iplatum pofitionum, 
quod numquara obferuatum vidirvt «lim dicit R.O- 
ta apud Watxf. dtt.s66.tiu.ii.qu^ittt uilu operit tft dtitfy^. 

^efcuna 6jnt pofitioncsdt rcbus magi$ notis piinci- 
palibut,quam Procuratotibui,& quas Procutacotcs 
abfqueinfttu£l-oneprincipaliumvcfi(imiliccrigno- 
rafTcoc > ptzfumuotof ab ipfisfubmin ftratx; 6c de 
ipfis principaks cettioiati, vt per R.01 /«.«i.n.//. vbi 
sd propofitum aliz allcganfur Rotc dccifioncs. 

) I Ec curo in poncndo luffictac iuramcntum dc ca- 
lunnia, vc dicctur infi a in Procuratot in 

ccm fuam potctii poncie ablquealio mandaco.cum 
pofTit de calumnia iurarr, vt notator in /.M«n folum de 
fromnt.iib.de pofititH.ttli.29.Scicc.in d/a.(4p.7.nu.4}. 
quod lamcn dicit ptocidcre in Frocutatore cz pac- 
te a£koris,nou tci. 

\i Bcnc veium eft.quod animaduettenrei interdam 
illi. contta quo$ producuntut pofitioncs.in iplis ali- 
^aid cootinecl, quod poncnti poffit cff' d^mnofum^ 
inftant pei piincipalcs dccUiari.an velint vti pofi- 
cionibus cxhibitis; ad tollcndam oraocm dubitatio- 
ncm ; an prxiudiccnc poneati.vcl oon : qux cauicla 
folet elTc qaaadoque damnofa:cum apcciar mcncem 
poiicnti,corrigciidi,acemcndaiidi politioncm. 

} } Id taiueo.quod disimus>Procufatotcr«i cum man- 
datofpeciali ponere pofrciliroitat QUk.inde11f.113. 
^ in (dlce operis tfidt(.22.& »d(\i ftatutum, vt prrfo- 

j^oalitcc id hcii debcat.- verbum enimf pctfonalitcr 
iroporiac , adum ficii debere pcr propiiam pcrfo- 
Bam,& nonper aliam,& in iplo adu produ^ionis 
pofitionuffl, vcl rcfponlionum,qiiod iple latifllimc 
variis rationibus.ac iimilibus probac&candcmcon- 
cludit.ita per Scnatum fuidc iadicatum:quod fcqut- 
cui Thcfaur.d!f«yr/7.i/./. &2.in uhe operiitdedfp. Hoc 
.taaun intelikgcndum efTct dc ftatucis csptrfte te- 
quircntibus iJ perfonahrcr fieri dcbcre.vc in Scatu- 
Co Sabaudix, prr plura vciba confiderata ab Ofafco 
MdidJecti}.^ declatat Thcfauc./«(.i/l.n«.^.</(' ijuotd- 
men infid m (*p.6u 
.95 Scd lUntc limrli ftatuto , requicente pccfonaiira- 
ccm in poiKnce , ic pars fic ablecis ; & Procuracor 
Cxiftiroct,ncccnaiiase(Tc faccre palicionesiquid cric 
agendum ? hanc dubitationcra monet Ofalc. tn dt£}. 
^(.itjjui.Sc dicit,quod Ptocuraior potcft,vel pcte- 
cc ccrmitiQra ad prxfcntandum pniicipalem ; vcl 
producccc poficiooct,& poftea apud ludicero infta- 
tc, vccoiuoiiitatur^ordinario loci,vbi ilie cororoo- 
cacur, vc poifit coram ipfo illas poficiQQcs confiima- 



irij Trafitatus " 

tc, reproduccre,aciuc3rc,i|itas ciT: veraj>& qood 
orania demum rcmicMn^jt ad lndict m caufx , ad 
itadita pet Uatt in leg.gtntTalittr,§ Jm prt.fent.n.2.Cjk 
tMTMr. vc per cundcm OiiU.fub iUHji.ii. 
30 Scd quia, fi pHncipalis moro ludicio, reli^^o Pro» 
CJratorc,coquc ioftrudlo difcedat,5c in lon^ioquax 
patces proHcifcatur , vcl ignoiecut vbi dcgac, quid 
eric agendum , G cius Procurator pofirioncs facere 
inrendat>)nimaduettendum puto.iddaplici' n coa- 
}7 tingcie po(Ie,'t' vel quod icltquerit Piocutitoi ctJRi 
fpcciali mandaro ad poncndum,& iuraniium de ca- 
iumoia ; & potcric procutacoi pofrioncs (acete ; fi 
fcqoarour illoruro opinionem,qui tencnc,ad ponto- 
dum non ctTc ncccirarium mandaciim rpccialii&mu, 
& in indiuMuo: de quo fupra di£(um ^tt : & fa£. 
ccrc, ponenccm iutare de caldmnia.vt parirer fupii 
fiiit didluro, ii lacius dicetur infca in (dp.2}. Si vecb 
Proairatoi hibcat folum mandacurogeneraie, abf- 
que vlla fpcciali auAoticate ad iufandum.faltem de 
caluronia , maiot cerie eft dilficultas > omnet enim 
admittunr.vc ponent deb''at faltem iucate dc calum« 
nia,r/intf/r2.t^..}^.qiiod f.icctc oon poiTct Procuia- 
lor oon habens ad hoc mandatum rpeciaic, vidctuc 
abfolutc dicendum, poncrc non podr. Hanc quz- 
ftioncro non inucni ab aliquoin indjuiduo tadam: 
)8fcd bcn^ id difputant t in Procuratoie icf pundcte 
volcnte.pro priiicipah^qui moto ludicio fe abfeti- 
tauit.in longinquas paitcs piQfedu&fait ;iia vc, vel 
ignorctur vbi de prsfenti pctraan'.'at,v--l impolfibi- 
lc (it,in illas partes Liicctas rcm (loriaks »ranimic- 
terc, de quo Thefaur. in diclje(.i7.nu.4. Oc ites fcfea 
}9opinione$.Voa ctl coiumt^ui cxiftimant, t c if- daO' 
dumcuratorcm bonisomnibus , qni potcrit iurace 
dc calumnia. vc p-.r glof in iJp.\.titiu>n in ver'j. M/ vird- 
qnedeiurAtlHm.ic rcl^)ondcrc pohrionibns Gyii.poft 
lacob.dc Aren in Ug.2. S.boc tiiam tn fiu de iur.prtpter 
t4/0mjii.Bild.in diU.leg.2.S.fin auitm,vcrf.fcd potte, Sc le- 
prchcndiC Baic. cojituLum fcnticiitem , Sc contta 
ipfum cfTc vcfiorrm,8f comnmncra opinioncm af- 
fctit Alcxand.in Itg.qui iona,§.fi alieno,ffdt damn.inftQ, 
6c hanc fcncentiam contia Bait.dcfciidu Ncuiz. m 
unf7o.Hum,}9. 

Vcrura huic fcntcniix nunqnaro acqutercerero ; 
vt eniro dicir Thefaur.in d1ci.detif.17. non dcbet daii 
curator bonis oranibiis contra voluncatcni prir>ci- 
paii$,qui Ptocuratotcra reliquir.vt per Abb indiJ, 
(apjdtefmn m<7. Sccundo quiJ plusfaccrc poHcc ille 
, curacor datus bonis oiunibus , quam Piocuiator k 
Dominorelidlus? Im;:) ccnfendum cft , PtOwUiato- 
lem i Domino rclidlum , Sc infttudlum mcliorem 
habcrc notitiam , qui.~n quit.'bcc alius cllec habitu- 
tUi. Sc lic ncc minus videtut ampt* fienda altera opi- 
4onio, fdandum clTc curarorem non CMDntbut bonis, 
fcd ad illum aftum tancum , vt dixcruor Marian. 
Bacbof. Sc alij . qoot citat.iiccc non /rquatuc N'ui- 
zant loto fupra diato, nam nCc ille cutator dacus ad il. 
lum aiftum poilct meliusiura piincipalis cucri, quiia 
Procurator ab ipfo inftruAus , Sc ad tucndufa eiut 
iura fpccialitcr deputaius , facere pofTct ; Sc dican 
ctiam infii in(4f.6f. 

Vndeccrcia fcquitut opinioBarr. indtil.l.2.$.fiik 
\ t *mem nu.j.& indiBJ.qui bona, §.fi alieno, t Procurato-, 
iis telpontiuncm hoc calu admiiti dcbnc , & fu/Ii- 
cicntera elTc.quam lcquitur Abk in dicl. tap. (diermi» 
num. 6.& in (op.in ptrtrdhdndii mim.fJe iar.ialumn.Nec 
fiaitol. le rcftriogit ad jcaliimnix iuramcriCum, fed 
quod etiam hoc calu prxtlare valcat tucamcrKDn) 
verititis , duro indiil. i,fm 4N/r/s,aIicgat Specul. io 

aateiia 
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Dc Pofitionifc 

Baacerta pofitioiiom loquencem. & m iiR, S.fi diaio, 
rxprcfic dc luramcnto rocntioncn) f^cic , & de Pio- 
ciK»orc inftrafto dabicare non tidetot inl.fi ^Hort 
ffJt PnaaM,\Atm Spccul.fH m.dtf^U9tttb.S.6,n.i6. Ec 
baoc Djrc.hentcntiam frquKuc ThtiMx.indiil.dedf 
17. Bc ita ipfom iudicafle afTctii • & eius feotenEiani 
fiiitfe i Senatu confirmacam , quem fimpliciter fe- 
quitur Cauagr. Itu fnptd at4tjiu,j. dc qoo vide cciam 
iMUp.6s.&6f. 
41 Si igicut in cafu fupra propofito Procarator atK 
aicritut ad refpondendum poficionibus rxhibitii 
contra eius principalea,tanlo migii admitti debc- 
bit ad ponrndum : cum ad ponendum fufficiat iiira* 
ncncoin calumntx j ad rcfpondendum vcc6 pofitio- 
. nibos, neccllatium Gt iuramencum vcritatis» vt fa- 
pr a»8e alibi clatius futt di^m. 

SrMMARlVH, 

I ftfftitnts dthem tffi (trt^d^r*, & tua tifintM 'j&dtrd- 

nmibm numtn fiqq, 
X Ptmni f/attwf. 
) y^utbfkme dtfmttnsnmfrtlfMU 

4 ftfatmbm eji lUai rt/ptndendnm, ' 

5 Ptfkunts thfmMidKUr^aiy qitMdoaanqat ii^iri ptttfl 

Mttt Ttfponfttntm: ttUm fi prtdMCMtMT ptfi ctndiifum m 
' (4/^y«r, nitni.6. 

j Hefpondtni pefuum tbfiMd ftbi pTiitubut. 
S OhfluTd pofittont! quimdt diuattur. 

9 ObfiuniM pofiuomtm , vti tx ftrbit , tx trmimn trirl 

pattfl. . 

10 Pojiiiinam tbfiitrMmm dtto pmmuiir txtmpU, & n.iM, 

I I Idert non dtutur, qut tttdm jHpulAttontm uon tdiU 

1 1 Dtes folHtitnu cft pirs fitpulMtonk, 

I) Pofiitotomtneni prtm^tntmdbf^tvBdntiftriipri^b»' 
titne diutta tbfturd. 

14 Pofitto pTtfnmpiiui micliidtns ntn poufl did ohftunu 

i| pofitttmtin yabi,na efi,quod feikndum turkregidMnlUt'' 
prtltnturyUimdb tpftpenenit dnUrdfi pefim, 

16 pemr.i ptopnd MHeruoit obfque iillo litiuu dtatUptt^ 
pofiuMem obfiatam detUrsrt. 

«7 politiomobfturMrefpondenspotefliOdmdeiUrMTt. 

15 Conffpo f4iU m refptndendo pofuwubmtodftmtm 

pondentti efi mterptetAmU. . 

De Pofitione obfcura, & incena. 
Cap. VIL 

SI pat(is igicuf Proeutatores,3c Adaocari pofltto- 
nesfi.:ereintcndaDf.id priusanitnaduertere dc- 
I bent, wt t eas certa,& cUta, oon autem obfcura ofa- 
ciooc Gomponant : idque ez duplici t ac*onc . vna ez 
patre pnnentis,altera ex parte tefpondere dcbentia. 
» Ex parre ponenrts, quia t ille, qui ponit , fatetur , vt 
fuis locia fqpra fuic dtftum , tc dlcetur inftiinuif, 
.94,tt qut oWcui^.Sr ambigu^ loquitut.non potcft 
dici,quod roagis vnum,qium aliud ficeaiut : prouc 
f dicimus t de tcitc obfcuic dvponcntc.qui non pto- 
bac ;cum non apparcat.quid vccc aircicre volueric,- 
tdp.in prefentt» de probil. tdp. iljtmor dt lefiU: Fatinac. de 
tiftib.tpiefi bS.nu.i. hancquc racior.cm conlidcrat Ma- 
€citd. (miuf.u76.n.t3. Alccra lefpcdu rcfpondcntisi 
4|, cuo) cnim t pohtioiiibus fir cUic , & puic rcfpon* 
denduin.vt fuis locis dicccur,nonabfolutc,& clar^ 
pofTet ob^cnrac pollxioni refponderi , vt igitut reui 
{cii^ polT» . quid Longtuc tefpoudendumi clara. 5c 
cctca , non aucem obfcuta , ^ aiQbi|;ua debct elic 



UJ. CapTWt. »j 

politio. vt volucriinc Vbert.de Rob dt pefttion.na.*i* 
Cutr.i<r pofiUmnii. 2i,\n quo omnrs concoidarc 
rit Spccu!. in m. dt poftxton. np, gj.fub num.^t. & feqf 
Cauagiv td nttrtt.Mjnt.f-rr.Detret.ii.i.j.nn.^T. Pjciaa. 
de pTobatMp.ii.imm.:o.& feqq Gabal tn gkf ad Confiis. 
M«nh.ltb.j.tMp.tf.AC proptc(ca<t obfjc.j producattv 
poHtio . roos , conira quem pro JocitUr , an(cq'uin 
rerponderecogatur.pgrellcxcipcr*, poG'ioncm c{- 
fe obfcuram,dc ideo per poncntem prins ciri> ilccla- 
ranJam, vr bcnc doct i Spcco!./«.a/. BjIJ. inftg.vt 
refponfumnum.iX:.dt trm:fdil,&inLfrtiilnuii) !.r.e:4ili, 
CJe tmpub. & aliii fubfii». I^aul. dc Caftro in UoKtrtutT' 
fimi ,f. dt tTAnfdCl. 1'aciJn. de prcbat. capit. ii nnmjf. nb.i. 
Cauagn /«.(i/.Vlancin. dt iur4nt.pjtT.2.ATi.2.nim.l3.& 
24.K01.dttif.29 oBas 73o.dt teilm miq. i>\\oi piurc* ci- 
tat, & fcqiiituc Scacc dt lndJiL.3.up.7 njgo. ^ 

5 Quc inllantia . vt f poncns dcdatcr ( ofitibn^ni 
obfcutam , fi.rt poteft qusnJocumqltc anttqu;<in 
concludaiur in caufa,3c antcquam reus cogarur ref^ 
ponderc, Rald. in legtrts denumuti»nts,fub nuS.lfetf.tx- 
tTM qndritat, C quotnod. &quMd. ludic. id Cnim , quod 
vcnic ad Jcclaracionrm , ueo dici.ui quid nouum, 
Scicc. poft alios/M.(tf.ii./f/. 

€ Imb t fi producantur pofitiones poft condurual 
in caufa,ille,contiaqueaafuntprodud±, niim ob- 
fcur*. inOarr poterit pro dcclaratt'one,vt pcr Scacc< 

UiMl.ful^ dtdjtlLlU. 

7 Bf n^ »erum ell, quod f fi illf » contra quem pto»- 
dufix fum policioncs obfcur*, non intlatet pto de- 
claraiione , & ipfit refvionderct , Hbi ptciudiCateCi 
Scacc. lti.M.fakdiQ.n.iti.vtrfJiiitrtt. 

t Ezempla auicm f politionum obrcutaram ptura 
afSgnari poirent.vcrum cum noa podtt ad oronia in* 
diuiduadeueniti,gtarralicer dicrndum eft.pofjtio* 
oem obfcuram,& inccttam illam c(F.-,et qua cetii- 
ru Jioaliter non potcft cognofci , quid vet^ pufitio* 
nes adicmarc voluerior^vc ponrio plur(s,& diaet* 
foi coitetneat incdledus, ft de teftiua dcpoiitiooe 
dcclarar Alenf.M caiif.iitM.i9M.t.qiitm poA alios fe- 

9 quitut Farin dK3 fuifL6ln.j. t Q^od oriri potelt,vcl 

' «z vcrbis , vel ex orationr » vt prt Spccul. Itu fiiprt 
(it4l.Iacob de AtenJtptfiiionJnpTimM p^rtjtjp.Vbcn. 
dc Kohp4Titerdepofitm.mt.44.ic piobat text inleg.^ 
fur iMenatne,ffdeind, vbi Bart.afferit j ambiguitatein 
efTe polle.vcl in vna didione,vel oratione. 

I» Et t duo ptzcipue exeropla citca obTcutitatemt 
feu incertitadiocm poGtlonuia adducerc foIcmDo* 
dkotcs ; Priroum, d poneni dicat Tttium fibi promi- 
fiiTe dcccminon dcclarando an io dicai,vcl fub con- 
ditionc,id promiferit ; Vade fiert cuoc poteft iodan- 
tia,vt declatet.an in diem,ve| fub aliqua conditio- 

1 1 oe ptOroifcrirti.SpecoI. ife^s^&rw. f.io. njf. t non di- 
citot eniio edere , vel pone[e,qai totam ftipulacio- 

l&nem non edit, t& dicsfolutioois eft,6cut fumoia 
paf s ftipglationis, lig.i.Udert, & §. tdilitntsff.de tdendi 
ncc cetra hoc cafo poceft dici poficio, cum aiiud fu 
^romittere (implicicer.aliud fubcooditionciScacc* 
« Mjuip.TfiA mi.tto.rtTf.qmdfi»Qtj, 

t % Sccundum cxcm^lum eft , f li poncas dicat Tlbi 
fuifTc ptoaifta ceorum abfque vllt tempotis prxfr* 
oitionei potc ftenim runc inftari , vt cempus adda- 
tur, Curt.</r pofittenhtid,ii.n.jt.icfv^vt\n Scacc. ui 
fitfiib diS.mi.iteJnfint. 

14 Non potrft taroctpondo Mci ck)(cutiiit Incertai 
Itcet cOncIudai foluin prsfumptiuc, no autetri abfo- 
lut^.vt poft aliotdixtt Mttiochitprafumpi.qudfL66.8C 
efttatio.quia licci condudai ptclumptiu^uocuib, 
cettum taroe tft fa^am,quflii in poncioae ponitur j 



Bkfi^Mtcbiitfliij Traaa«ms 



H 

^ .jtu vcio iilud iitkvm pcxTuniptioe tantum» vc) ah^- 
}\Ui ftrobct intcntioi ent poocDtif > icfpidi ounia 

caurit.roii fjirrian poOaoi»uoi. 
ij Et Yp^fUfo ptO"!>nt <[Dtcirca pontionet obicu- 
.^as*co))fttaiit ei»qC<econ6Her3tc lotent Du^tes 
^irCBvtibi ubfcura, an ntm^c fiot intc!!if;fn • i fc- 
^uo4in) intci^tkmcoi piofctemit , de ^uo baii. IM 
SSJtg fi ftut nsmtmt,f. dtnt4.vi DMUf aUier.vd d- 
^ uilucr, an rccuiidt.m lubiedkam matctitm, an in bc- 
oigniorem ienftim.an lc<;uod4Mncoa(uctii<iiQC(n,aii 
^ in potrn«iorrm (igniticationeaitn rcatiidum nute- 
ti.im atl mS, ^: ("milij.de qaibjs Tufc.i» fi/lJ^ienJu/r 
ft. & y^. cir j^4r)im fir DoSmti : oaia cofi i|>lw po- 
, . ocns I pcmi hasioHcKe difficailtatei»dcl>ct i Ia&« 
veibil ^acts, cctiaque otatione fuam dccla- 
rct peiitioncm , & (ic ccdjbuiit e iam , quattk cc- 
• ftium interptctaada obrcura dcponiionc , doccc Fs< 

lioac.M diii.qM4ifi.it.n^,& fiqq. 
i$ Et porcft ponr T)£ I ptopria auAoriratc abfqac vl- 
lolodicis dcctcto ^outioocm obrcurain dcclatarCi 
" CauagntOt 

if Ectfi teus Dollet inftarzproaliadtciatationc po- 
fitionis obfisuf s, ipCeoict tlbi» drdaiiie poilet c iua 
fcfpohfioncin , aJ ciuio,puta,diim,vel contlttio- 
iiem,& eius confcifio io toturo, vti leijci. vci acce- 

ll ptttldcbetct, vt dlteetat infiri jc«^rftEit cx ipfa 

refponfionc pofTct oriri aliiiiia dubtccas, intrrptUa- 
tidcbcret adfauoccm ici,vt pud Buci.D)rt.Dcc.dc 
alios refpoodei Sta^Mdfiiflfmj.^ ^ in (dlte 9fe- 

.SVMMdRJtriL 

I Ptfti* tmditiendtis rtiji.itvr^& iuiTC, ^ 
X SmUfuuirfaimduu^tmi/tutifr, 

De Pofidoiw condiiiaiuJj. 

: • caf. viil 

EX fo,quii r-' rpondens pofitionibus dfbetclar^, 
&c abtuiuxc rcipondcic-tvtfuis loeis infr»dice« 
^ rur,etiam ponenf,q>iid certum poncte debec, \t par 
i fit vtiiufqt)econdirio,3c ideotcondiuonilf^s ^oG- 
lioneseiTc tejiicndai Do^otrs vo:um,S('ec.<^^ 
/iMiiJ.W4i.r«.vbi(Qcitdr,qaod non admiicirar f ofir 
tio.fircstaa fuic,pra1cripri, vcti cc citi!,vel ii de- 
bui ibloi, oaa a> c praefcripi lo , nc£ empiiu , nec fo- 
hitiotlidiui abfelari polkatfrd coflditioaatitet,(]aa- 
ccnos rct tua (ir,& quarenus dtbuct im 
t Secunda adduci potcft latio, quoj t qui ponit fa- 
. ' tciarfd,quodpoRic^vtiB(rs«iC4^.^.f,iedquiloqui7 
turiub coDdttionenonfacctur,ni(jquatCBUS probc- 
tor conditio , ergo vere non ponii ,ac ptopterea Q' 
CBiliscoodiiionalis locutio in poiltionibos tcijcitar* 
licct io aliis 
5pCC.lKiljb 

t Abtrrnfh fj-ahfjcf ir:tm mtrt*, 
a indktrmaittufu^atAlteTMmpantmtfftvtrm, ^ 
i' - Pt^io alterrMrm rtftkttr, & tpufft. 
4 ftfvmi ,-t!'rrv.if!ii.i quu rtfpoiidert ntn ci>giittr. 
j ft^ualtermnwM lejpeilii «Ut^mirt [ai faiU tu fefm^^ 
mftj^tdmbtiniT:tfiudeximflk^iUiV0lKrt 

6 Toftf:ii jtWrtiMHi.i In u!i:t fu. 

7 . f9^ttt dtnruamt Mdtwttum , muaik mmtMd$ frmfHit 

ncfAlUrc'^-^^'*-^ 



Uhthm t^UM fi^Hetnr , f Kitni^« mitrtHfido ftmn^ A 
. .^. »duerftri9. ' 

9 Fofitio alternJlii'^ ctr:.-t f.-.^um ilitrfint f.ifl^rirffrr. 
to PffntQ AlittHAHM Adi/uu:tur enjtttt m f*il» ftfnt, 

wai&HtUit tNftKKi * 

'V , De I^^oiirioiia alcemauua^ 
Cap. IX. 

. X regula fupca pofita,po fi tioti m cbraB^6tBo> 
X^oblcuram illcdt bere , altcra rubfequiriuCKf 

I pt:o,pp(itioocfO ciTc alicrnaiiuam, tquclibetcinm 
aheroacio eft iitcrrt ltg.f>rnm dixa .f^ntd Mitet^JU 
ttumJtg.vbi4taim,§ Mmt.ff.de rtt^,9Uig,com luiBciit 

» iaalccraa(iuis,al'eram|^arccmcilc vctare,t vc dixic 
Mnioch.i;r fi^n^Mb.i.fr4efionft9t.n.].& ptfumptM 
ttuJit.4»8t p.tobi^c i t( ttia^uin^iemititdtdertgjiitM 
6.tflf. mer tttlttdt de rrfnpr. ! fi tia tjuit f^tpuLu.ff. dt irrf. 
Migdi.wi-.dtt icuf itiie iioii iHMtHrqttani ^Mtemtlfe 

) veiain ponens aHirmet, ac ptofrteif a tanquamtpo* 
fitiDinccrt»,& obrciira leiirinir.SpccuI.m ti^d,'r^ 
fit. i.7.».*f .Iacob.de Arcn^/!^ii/f^,««.j!.Cart. 

4 de ffitMi.ii.CMtp.fiifi fit t Mtdi rimk.^f^ng^tm 
alit" natiuxpofKion» c uis ic pcnder-^ . '^k^uur.vtpet 

. ^ fupracitatot D...'dotcs« tt aiio»^ui(.s Qiui $e»K.k i 
iiidM.tMtf.f.nMi. 

j guodtamcn ii.t(llige«luntt(t,tquandoalt<in» 
tiua cft in ipfa potiiioticUcut quaudo c(l in iplo 
dopofitt^veliaipiaobligatioocdc q wa &t rociuio 
in pofKione , fit ezemplum , tu mihi ptaaMfifti, «el ' 
cqutfm rcftliacicvcl rolucicquinquaginta aureo}, 
alcetactiUa'hoc cafu eft in.ohligaf ionc, vauni cmm, 
TelahctOiB facetc proinififti.vndepoilitm Iwncobl^ 

. .^UOfiC» alieuiatiuam iu poiitionc ponet e, & pcfi- 
lio etit a1cernaiiua,fed ce(ta,flt ab^lu{«,i te nccrpi 
itiiHc fa£lam }uoc altcin<titi«niiflbl^pciixicn.vtla> 
c-jb.dt Aifn.dicl nat d/:!.r: r!i. Ik trsdit Scacc.kt/il- 
pT* uidso mi.jSfg;f^i ditt aliud cxcinp^aovpcci) a tc, n 
mihu ta d..s fcuudcccm,u«l trhiiira opecas; ad pT«- 
bandum banc prTir o-.em po/?um poncrc , qaod tu 
toi^i ^»fOHii{iltt tradae vd (cuta dcccia,vcl trigima 
PifttiSi ntchac cafu politioforeft diri akeroaiiaa. 
icd 'oloiuts.tcncmj cilhir fecille pronjifljoncmaW 
t(ruai!U3U)i& 6c alteinatiua (ft in obligarionc i re 
fa6b^Donautcmtopofirionc, acproprcrea ipfi cft 
rcfpon.^cr ^i.m , vt pci ScaCc. & alios fopta citatol 

6 Dodofcs.t Alternatioa vcr6crit in po(iticne,fi po- 
0 nas C3t. li graci4,cnc promtfille vd vnum,vel alui^ 

noQ ahcrnactii^ (cd fioifiUettet : qoo caAi rcddini 
obfcuta pofitio.OHia poKrns rion^ffirrasr magii vnii 
. ptOir ifille, quau) ^.lud, {y lic non pottft dici, qnod 
poncnt roagi» vnum^quam aliud fateatur, quod OOB 
cft, quando altfcinatiua cft in faao p> ilcio ju po/i- 
tionc , tunc inim pooens fatctoi fuiiiic ^Aaro liiua 
attcrmciuam pofitionciiit^vt iopia diftnm lair. 

7 ^ Sfcondbtaltcrnatiu» pofitioadmittinir.quindo 
. inccriitudoPtoucmtejtfa&oicipoodctc debcntii» 

.finge» tahabuifti IttiK ttm alttfiMn , fed ignoro aa 
arr.i.li j! ^pud tt rrpcujtui ; ptilluin pontic, tc ha- 
bctc lUam lem ^ roe leccptara } vcl cam aiieiMire, 
^cefii Atftiaetarpofitio.quamuif altera>riua,& 
intcita, q ia lilj ii ccttitudo ptot^enit tx fafto rcf- 
^ondeie d*. b.eo(i« , fic docei Curr, Ime fvptM (Hifgy H 
itnititiuSe»cciAt»fmitrtitttt«miM.igf. i^iootctiam 

8 t Jibelluf inctrtus foftioctur , quaudo inccrtittdo 
caufatui ea fi^o rei.vt nottt RutMl^.i^jj:ftir. 

. itatl^U (^itCofi jUfofit^ntiM. ^ 

9 Tcitii 
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Dc, Pofjcionibuj. Cap. X 



,5 Tcjti* T "I'*rt»itvi3 fuiknctur ^iofi io in ficbo 
alienoipuca.rcto fuilTe iiHtiva pionatllioneni vdu cx 
daobiisaio<iit>fr() quu pfaefci» non fni, 6: dubito 
vf 1 vuc, ^fcl altrro nuido, pono fjiil»: fidam ulcoj, 
vel talem prOioiiConeri] lali. vcl tai| raoJo Quo ca- 
fu ob probabilem ignoradtMoi inccna «tisiuicut 
pofitio, (ccunJum i.l\}it. l»cuit.n n. 

10 . Qiiattbtin i^dto ptoptio uoit teceoti tfed anti- 
qiiotia quo veiififlaititet potcft ca^ere obliiiio, ^ 
^avdoqiic adrniccenda alcetn i.iujponcio « pro.it, 
vb candem lationcm edara obrcuian tcCpoadoad- 
loidt iole(> de (]UO itifra in CJf.^u 

S r Jt H A 1L I VhL 

projnfit^ TtprebMnUiT mi.7.& I. 
I Gtnm »i fitdmgfneidiiuitm tft initrtmil, ^ 
4 f^fiKnttu t* gmmliutt oritur. 

j_ ObruTi p^Hfoni non c(l re/poiuitndum, rc :if'u'. 



«einplum , de eo . qoi pronufeiir agroo] ; lUm hzc 
trt potius i^roraiflio ia Ipecicquam in geocce» ager 
cnim nSo oiii de i^io pcsdicatui, 

Iino hanc fecundem pruiriiTicnem , nec omoin^i 
inceitaiD» aec ioutilcm dfe, cxiniitiaiem ego } pi ooc 

9 'dicimiMt^ CO( qoi aUcoi eqoua ptorailerii} lieei 
cnim aliqua aJcffct inccrtitudo, cum poflct intelligi 
de eqoo magno > patuo » lyagni *^el parui Talotii, 
vnias,vet «kwias qdtlifatb,«taiBCo ad praBftandooi 
ccjiium dicerecur obligatut : eqai autcia qualitas 1 
buiii viki atbittic^peodcietadquc aibitrari polTet cit 
caafa* ob qoaa bit bfta promiffio , ez pei funarum 
qualitate^ex facu^tatibus. exloci coiifuf rudinc , ex 
numetoequotum,qaos baberet iUe.qui hatic fecif- 
fet praaiiiuoncmt3c ex «liit pluribus.nin tamep di- 
lcercmai.elc£kioncairtegalariter eife deb>toris.Meiii 
viJetur dicndum in co , qni piomifciit agrumi 

10 f oam ti quis habcns plures agrot , agrum ptomit- 
tatii pratftMioae vi^ius igri, ai bitrto boai «iri. noii 
diccrcrur 1 b Tjtus.-Piout 111 (iiaili communicft fcri- 



C'^ Proriupo dc dMdn »U.jui , Mjit valMt C qud M ^ra- 1 1 ^cntium leiitciuu, quuJ t iclUtoi habeos piutei 

f Prtmfio dt tijuo itn ytleM. 
II lu4iimdtfHiutoJmfliMtrf4£lm4bt§tqtifbacsh4' 

fmidot,mift fMm, 
14 Prmifio m gtnert,qut fit. 

De PoduoDe gcnendb 

« 

Cap. X. 

2 "VT On abfimilis cft altcra oppofiiio t gcncraltm 
tllc pofttioncm.vt noftii dictint in genere ge- 
neiali(fiaio:de(|apDodkotcs duo ^iircruuc cx.mpla. 

X t P""»"'''»^ l™'*?®'"^' ritium aliq iiddjrcdcbc- 

te>vclaliquiddareptomi(tl{e.Sccuniam cxemplumt * 

ftqais poa«t»Titium dare promifiirt agrum , v^I ad 

ipuim.prasltandum f. obligifTc.vt pvi Sp-cu! dc pof.t. 

i,yjllus.Odob.dtft^H.nH.tf.Vbitt.di Rob dtfoJtt.fub 
^ Mi.lw.bcob.de Areo.d(^^r.iit^^.cMM,|AMafcard< 

undufit77.n It^uKur Scicc.rf^ lud,ttb.7Mf.7, 
,. M.tf9. Cuius tei d4ias ptZwipue tupiacitaci Dodoies 

fiilenc addoceic rscionet : prioia tiiadara cihn obf* 
§ Caiiiatejtgenoienimobfuam genctalitatcm efl in 



fiadoSf nmpliciter lcgv faadom, certis finibas noii 

deri£tiaiU(n ,quod aJhnclcgitatu vileat, & dcbeac 
ptjeil^ri «Hus ex fupdis per leftatorc pqireiliti KaiO. 
a^.tHt^x0edocet U%xiit.^miia.vMit.yauk 
ltl>.9 iit.2.iiu.4. Nec cft vcturo.quod SpecuI.SccCc.fc , 
II alij .!(■ k.iiittt^icftaodoagcani vniusdigiti.vel tet- 
rs glcham, efle Ubcraitimjnam nemo (anc mentis» 
agtMro vnuis digiti.vcl terr» glcbam agruro appel- 
- latetiptactetquaia quod Maar./0(.y&^.c/r.dicic ex c6- 
mani fententia,pi«ftindum clTe fuadum co modo» ■ 
quo eiat i. teftatore polTeifiiSiat abfqiie TUadioiiiui- 
tione : quat om- ii , vti cfra ptnpolitaro mntctistcl 
ptxtermiitoi cum m;a fuent intcuiio 1 folumdc- 
ttoiiftraceiei«i^s pcoboika nibil cotuii^ habc- 
recum conclunone^poucionemgencialcm ingene- 
rageaetaliflinao nouiire adiBitteatiam,& nuilitas» 
qinr coaltdeCarl poifet in diftis cmMplis , proacait 
ex iQcetticadin: tci piomi(rar:qac inccrtitudo folec > 
rcgulaiiteciacfficaccin rrddeiequamciimqucdifpo- 
fitioaeiDicd tett. ii l^/Simlri^dlf nMmI^^ 
plitrilm,jfJe in4n.te^n.Barc m lig.f quii faunm, ift itt- 
ttr,ffdt ltg.2.Sc doceni Jijiquos cit^c C>(atiaa.i|f{^ 
firtnf-(ap,ioeo.ntim.tf. 

l^nmuin eium cxempluD in aliqLiibut cafibuStfl^ 



A 

S 



ecttpm,tcxq<*«*nccttit(idinc,& genetalitate ori- i}po(r<:t diciomniooinfeitunut ncc illeiquiproreilie 



Rirobfcutitas,/q;.it«/{i/ri,/f</e rHr./i/!. & t obfcura;,8c 
inccttc pofiiioni non e(t letpoiideadum , diximus 
S rupra in 7. mp. \ S-cunda ratio tft inutilttas tei pi«- 
ila»dz:nam in pnmo r.xcinplodando fcftugam.da- 
> rccaliqnldiflelic libc[acuse(reciproaii(Iione.ln fe- 
ctindo vcroexcBiylo JjnJo agrnm vuius digiri, vel 
CCttie glcbaui pancer rliccreiur pronoidionem adim- 
pknim>ft fic inntilis ptot(us,& dclufuria ciret hcc 
pcomiffio, vc poft aiios dedarac Sbji;£ . / i tf.f i r m mj f U 

X Hscontnfa in fuptadidHs «emptis otopofiti ve-< 
faeireoon infic o^(>'i ^ uum conclnlioin propofi- 

f tx conucaitc vidcotui :coi]clurio eft tpoiinoni ge- 
ncrali oon (Hle refpondendum:fcdcxcmpla ptopo- 
fira non confoqaot.Non primum dc eo, q ii jiroroi- 
ric aliquid nam tunc non poieft dici>p(omUil[e ge- 
ous,cumillud aliqiiid dc fpeciebaf non prcdiectorr 
Ccd cft folum promilTio inccrta , & ob eius incetti- 
tudincro; inanis^cft ob!igatio,&: inutilis po(itiO| & 
£c teijcienda, vt fapia cuaci Do^ikoict dicunt ; oon 
cnccm quod ifta fit promiino iA gjtnete generabffi- 

8 nfijni2^^il»xiimm\liKaiil^ 



aliquidjdando felhicam p^et dici lib,;iarus: vt tn fa- 
^icontingen.tia declatarnm vidi de vno,qui quibuf- 
daro togantibusvt fubfcribeiet fblina:,i n quo plurci? 
fcobltgauctat dc danda alii;]ua,vel roaiori, vel ratno- 
•npecaoiarara fummatcaraqaoquoJdaiii incepiuoi 
opus exccucioni den:unJir;ii[-,fo!iu fubfc.ipfciat in < 
h«c vctb^««4i'M dM^ qudUht ufu Et dum poftea a<t 
daadum fiiit reqoili(u*»obulum ooa obtalit{dicenda» 
quodobulumerataliquid.Scdfummzprudcnti£(u- . 
pecior,dccUtaiiiCjobUij»tioaem>ad dandam caademt 
MMmam, qoam sli| OMMaanitcicinfdcm-coadifin* 
ois,2e facuitatum.dare promifeiatvr.quod eo magts' 
piocedcccf, ii ag?tcrui dc pia caufi cx squitare cij^ 
tromezfTiiZi^iU pruiil.^uiuf*prilul.ssj»piif^ ^tuKii 
iiirameMio CiM.iiftpiftrtr^4}4JUt.t6.& 17. 
14 Scd t dc polirionc in gencre pollct djri eteni' 
^-{ilttm tncoi qut animal promiiiirct > qu« proouffio* 
uon valetet 00 iDccititudinem in geoere generaltl^ 
iiau>,ci^m aoimal pradiceturdcomnibus lpeciebus> 
animalium : dlct cciam obligatio louciiis, quia dan- 
do mufcam, icu oiataMirfiicccaiMRdbft fie sliaUf-' 
gptiooc.ciliKiibcnia»- 

$ M 
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•Blafi^ Miobaiorij Xta^kauis 



|| fit-t i|Mi4icttnt ic pefitionc g^anitiiiAccUigunci 

qi.nndo gtnCfslitasfiindattir fupergcnf r»; wrtilif- 
limo^ (ccui fi funJctUE lupci gfiuic iuba!ti.rnOi 
^ilo4'lMbcal Ancs limitatoS k n»tuta, vcl fiAo ho- 
niinlSjVt per V-?f in fcrmi txdpkndi t$Htr4 pefiti9ties,in 

' vtrUgemaUstSc lc^uicuc Scicc./Kutf.M(.i^<f. in ^uo 

' • krioiiofiAcndttmiioiipaco. 

SVMMARiyM, 

I PofnioUtf fupcifius.Teijiimtm, 

' 1 sufeffimm rtijctm. 

I Ai prtl k Mi m fiifnfiiu qm ddnM NMr d^t, 

4 Pofiikims Tttmta tuUMTdm protdttmum. 

5 P^tiionit fuptrfiu* exmfU mUm^ Dtckrts, 

i Pt/itmi , tpuifit ttidmtmfnmmm tfi itf^itniim; 



ribii5,in q uibus iwic conclpfoBcm Dftftacti t^. 

pliticaot, 

{ Cuius pIaraaddoctinte^cmpU.Primoaitfi6«t> 

dcnn cum alia,ft (it eadcm|cum conce[ra,(it fitcadcB 
cum neg«ta»(i Hc conttacia concc(7i$, fi !ir ccncraria 
negatis > & ii idtm iam fuerit policum iQptunaia. 
ftantia, vc per Specul.Odofied.ljcob.de A(ca,ifa)h, 
Cutt.MalCard.*ica:c aliT'; lorr- ciraHl, 
^ Veiuni cxcuipia pizdiCta uou aiukutn({iudraie 
< fiatirrioponct.Q^ummeotinadprioiiim,t|iipoG. 
tio fic cadcmcum priaia.non cogitur proftar) n^j 
tclpondcrc , lcd non rationc fupctHuiCatis» fed^ 
renelrantum pofittonibuscftfefpoa<fcnAiiD,vidU 
cetiir infr» in cap ;5,ciim igituf fcmcl po(7t!oiii fuetit 
lerponraiQ» alix idem iacoQtjacati, oon cft lefpo^* 
deoddra » ^noHi ilia fopcrflnkiciie eoafi^crats latio. 



fU mn rMiem /t^trfittkM , /U fm ftfti iii i t m fimU 7 nc : 6c licct Sacc. Im fiifr4tiut.im.tTf^\fo6dm 
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II 



tsinlum efi JtfponUndmn. 
Pafuio quA fn cAdan mm primM , Iitet n»n fii < 

id tmun H*(i prtuetM,^ fii/>eTiluiuie. 
rofMiowbnf femtl imomtfi Tfihnlrn<tum,& qil4re. 
ptfiitoni «iut ianjejftt*^ tjl ^nfliui rtfj>qpdet>dum:Het 



p:fiit:,ia iomrMtd tmuffk.vel nf aleifion ftmt ndtnitttrt- 
d*t nenrMimfi^erfiHUAtiii ftdftr*imrmmi»dc 

Pofitionibus iiridC9m{fit,Ht9l^m^Mftm9^PM- 
dendtttttt& (gute. 
I j p^im utnrm* 4titai fifitim wm imtitr fuferfitkt . & 
qusrt ncn adinttundu. 
' 14 Btfiumbm,qm rt^fum dedit in praiu iiifimuidtntH tP- 

ntmrt^fiiden itt fttttnd4i& qiuaih. 
.4| P^Hknes fiteififiM elimn tiruedt^fiimm i l ^dU m 
- ■ lnAdo ebp}iu tdvun mrmtmte. 
l6 Rm pettfi tegi sd rtffendendm» fofitieniliM tontrdrHi hii, 

qnt ifft dtxii Ttfpendende libeBo,& qmuim 
aty Pefittsnibiis fnntl tanlum efl r,fpondevii".<» eUam fi fHtrh 
r.fp&nfum per vtibum trtdu.vel nan t rtdu^ntrd fexum, 
i & qnart 

»8 ^nptrflud pefitiones qut diur.iiir, & nu.i^. 
*Q fqfit w wi teK W H fenrtwy rtffenderei qafbdhitmentieMem 

.. fimia»mt&efmne, 
.ti ouptrfiuttas dda 4$ wmi^ idktM^ fMfr-fi^Mfanf •<o 



fupeifluam eam appeliet, <]uae (it eadem cuib ptima, 
aliotum opioionem recanis,redden$ rationem ».174, 
qaiaailt tnpoi|dciu confirmaret priraam (efpon^o. 
oem jaut ci contradiccrcr, fi connrmar-r, coifi:ina- 
(ioeiret fupciilua,ii contiadiccrcc incideict iapci* 
iurium : attamcn hxuali4|ila<a twn dcmoaftMt^ 
peir!jirjccm,fcd beR^proi>ant,po<l(icncm,qux(ii 
cadem cuin prima« oon eiTc ado)«itcodam.ob^ao 
prsctpoaa,8epccitliaxem ntioocai,quia feoiel 190* 
rum cifJcm ponttonibns cft rcfpon Jcn liiin , vt in- 
S fra dicam m dui. cdf.so. Sc ratio ratioais elt , oc uais 
incidat in petiurium, prourde facili euciyrcpofini 
It cjuis ad rcfpondenJdin pluiics cogcictur;noncll 
ngitut*i)uod fccummus ad ruprtOijiratcm , 6. pccu- 
ItarcB rationem baberaus.ob (juam policio.qux lic 
° cadem cum piima non Cn adimcfCilda. 
Jl Secundom cxemplum piiciter non fiibn(lir,f po* 
(iiioni enim stiasconfc(rat.e,non cil reljpondcndmii, 
non ratione (apcrfluitatis,('ed prim6,quia (iemelfiHt 



rcfpof!! 



o a 



d rcfpondcndum iccium cogi 



noii potcti, vt in d.iaf.}o, Sccuadbiijuia keriua tel* 
pondendo pofiet iociderc io peiiuciam sieicib, cpia 

dc ficili iii coiirrarietatem aliqtiam pofTct incurrci 
fc., ouibus io calibus, dvtimuifntef.fi. aon cit (cf*. 
.pondcndom. 

Er t^ifJcm rationibusad rcrpondendum pofitio- 



'tmitnedttir, 

f 

• ' . . 1 ' * • 

.De Pofitione (uperflua; 

Cap. XI. 

• i Pponitut + quandoque,po(itionem cfTe fuper* 

fluam,ac ideb iei|ciendam,Odofr.<if ^tm». 
I > *VbfeR.dcB.ob.i/«^in«M.j^Iacob.de Atcn.de fofit. 
1uim.26.Sftc.in ut.de pifii.§.7.nu.t. Cuit^di^^f.fff.r" f ^. 

• Mofcakd defrtitAU!iulttfM77M..X& feijq.Catfaiyfuper 
fietittMtdtdjnm.dtfofttienjmi.^ Neaiz.««n/r^Rv./f. 
Gibz\.ing!ofc<ip.to.Confiiiut. Mank M' r Se v c de lud. 

' iikaM^jttm^?3.& r;4.vnii tum *liu Jufradutu nU^Mii: 
«.'8c rariouciM lAniic » t fupcifluiiaeacjj^ttr, 
Ugfin.CM fr(i.imf^^. Et f fic(|t quis non admitti^ 
. : .ittu ad>protUfKlaaMape»flua(6o,ctia«i ad poncndum 
adflittti i«M»debec,«ipjUiiM<iMi^«tdc«^ 
diltcii dt txcept. vt pc t Spccul- &c Mjlcacd, lous uislii: 
cum enim t poficionc» iint loco piobKKjmim, ea- 



ni alias negatz icus ixm dcbct cogi:iion auccm ^uia 
fit (bpetlltia. ' 

it Qujttiim, & quintnm exemplam t de pofitione 
coatraiia cOoce0ii, vci coauaria o(;gactsilianc omr 
ntnoeina|Mopofitimcoaela(ioncm* potcftentn 
eiTe coMcatia eoneeffic» vel nrgatit, itauc rcus icf* 

pondete non tcncatur , non ob fupctfluirarf m , (cJ 
quia concratiispohtionibus,non fflrt(poiidc,iJi.mi 
Vt dicam »» t.tj. 

Nccdicatur , Do^tnrfs in liis duobiis CKCmpii; 
iutcllig>;tnios cllic dc politionc contfuria non aiut 
po(iiionibu$ cOnceilisi vel ocgaticiied oonccaiiatc- 
bus in po(icionibus conccflTis, vcl rsrgarij, rcfpontlc- 
tuc namquc,(|uodtuoc nulla poccit contidcrari (u- 
perfliriias , fcd ad icerum rcrpondefidtiin quis cogi 
II 11011 potcdjtquia fitcndo altas nfgua , vcl ncgan- 
' :do id I quodpf ius falfus fucrat , poiiet ia pcrituiuai» 
' ' ▼el contrarfctatem inctdere.in qoibos canbuc. dixi* 
mus, v.r>i\ lITc poniionibus refpondendum, vr in dtJ, 



, ^ , {<f>.;j.&Scacc.'e(ia(Dy!r^»./;)diciT,iacpcamc(rc[>o- 

c<M inbocffetisieiK«Bi«Min,Cauagniti fuftr Ottm, 1}- A»nim contideratfoocm , t ^uod poflcio contraiia 
Mmii /irr4t.iu titJefofitienik.S.i.nu.io.^tnfit.detifse. altcri politiohi C\t ftipexdaa»€oi«<AaUam racioncm* 
rmmj4.mt^tttferitdetif.i4.Oialit.deufa0JtmuJ.m-t4U(e & parcicularemqualitacemadmitti.nondebc^at.-quia 
i{^<f«i<Mipf.^ aii) padim,imib inbociteinoeii.qui ucmpe contiaciis po(i(ionibus non cft rclpondcn- 
«ontcadicM»vndefeljba«idind«*cft^Tacil9Cft* - dom*» vc iBir«.dicami» «^1.17. oom cfk igiiur, 



^ Digitized by Gopgle 



De Poficionibu& Cap. XL 



qaoi ai) rcpenfn^hm contiartatnpo&ioDcm 
racnas a4 fupctHtiiraccfn : aliatomncspofiiioiict» 
qusnon func aduiiirendx , poirent did (upaBoK, 
irr.a tirci poilct^vc politioconccaria ron ciritfiiper» 
floa,led ad caulaniplutiaiU(ticonF..iens, ^ camcn 
non admiticndaioon lattone fupeiHiiitatis.lcd (juu 

- contrarizpofilioneioaadebent adtnitti. 

Vliimumexcmplum non inihi 3 Jmotlum arri<}ft: 

l^naiQ t^ui poki: in prima itiUantu> non poielt co- 
gticmiBi» vt utrtim rerpoitdicatinTecandi , idem 
pynendo non oli ( ipei flunatem, led quia femcl tan- 
tom potitiouibus cil rcfpondcariunHvr in dMf,fo. 

6t If eec «ccam fw, <|aad <lieit Batd J» Ugupii^wmiii 
§.m reftiutorits , C.iti tenip .tppc!l.S c itus i Do Vj ibu5, 
de^otbu&tupiampitnciptopixr ntii capiiuit, «jiios 
ttfetttthm ScKC.ttiMt.m17f' qtiod potitio hdtt tn 
caufa priiicipaii.non dcbcat ifc uni aJui.ti io cnt- 
fa appc|lstionis:attamen id non pi occdu a fopei ilut< 
tate . ted quia remel tanram e^pofuioodMift Mcat 
conrincaiibos tcrpondcndum , vi fupraikpiw fiiit 
diiftum. & latius dtcctut in ii£l.i*p.^o. 

Dcclarationera ccMm a'i rrgulam prxijti^ain, 
<|rianiSpccul.Odofi.Vbctt.llob.Mafcard.<!k«li) po- 
lucrc , cicdcicm non clTc cxcfpnoncm dc rcgnla, 

j j diim iluunt.quod t ti reus la^^iuK petidoncm, ad- 
boc contrantgarapotcconr h<.ti poluiot cs :iii hoc 
cnjfT! cx {ijrtr ponnitis ni» la potcft cOiilnlc:aii lu- 
pctiiutiaiiUf.ocum tcus pccitioncm nvgauecit.ado- 
iN tnoinbit ontra probaodi, quod pei pofiuooet, ea 

. poncndo,q<>x fiicrunt propolitaio peiicionc/accre 
poteft. Nec obiUi,peiiiioncm fuifTc nrgatam» nam 
iUs Rcgxi * foit excipieado abfque iaramcoto^ 
ac pto.>ttrca fi li pottft, vt rcus tcfuondcndo pofl- 
tionibus ab i^dLott, d ft nvtc fadtts mcdio cius tuta* 
BWnca,a}iqnid ^teatur.Sc crirant hoc caia ilUecoo» 
txarict.Tics \' piriunj rationcs .1 D t jnbjs confi- 
derarje>& dc q<iibi)s(uprajquzoiriiialcijincu[Scac. 
I <dk kiSt,Uy.i. oip.7.'mm.i7t dieens, quod t rcus potcft 
' cogi ad icfpo.id. n<ium polltionitius coi>riaiiis his> 
qu£ nrgauit t cfpondendo libciio , qiiia proptcr re- 
ueccnium uiramcnii }<oiretconccdirc , quod prius 
fine ioran' ntonegaucraciiubdcns.qjodpod^^tlccii 

. ncgarc, qiioJ j'ftiw concf irctat. Vcrum hzc nrgitio 
parum ipU prodclIc;,IiconLci]io,rcii confclliu fuil- 
fet U€ttia iodicioicum confclTio uda tn ecccpciio^ 
nibus prxisdic' l,vt furri fint Jic!: i<r inup.^.. 
. V aiKndum tanien piuo a ScaCC./er.(M.n«.f;^.dam 

«7extft imt»f eoacldlionc n.ti ix habeCiremrl tanhitn 
re(,ion Irrd im cin.' poUiioriibu>,ptoccdeie,li fuCrit 
{ciponfutn pcr vetbum airtriiuum veiitatis,Ucu$ (t 
per veibuin credoiitatis , ioira commnnemftylam, 
tiiiicc nni txiftmnt iple, polFc cogi ad itctutn ic|- 
poodeudum,cum iicri polliryvc hcri crcdciin vnum, 
famke aKod }ncc hoe cafa pofTc dici,yo(ifionem elle 
fiipctfluam : quod rcnc cft |:roi (us i vctitaie altc- 
nii m i nam Itcet» iccunduin coaiinuacqr ftjlltim, pc^ 
liiioatbus reiponde««arper vecbnmecrderejfc:! non 
«redcre, attamco illod veibain credcie boc cafa di- 
ctfur vcfitatisnSc airerciu im.vt dicam infia iuf^ip./?. 
C^' ini.i^. aiitei iiuuqusm clicc vcr% coiicluito,fcmi:l 
lantum poinionious dfc rcli^ oiidcndumfvcroprtdi- 
^um foir,3f iipius <i c tur inf(.':unJp"r enim pof- 
f«i dici fuilk ulponfum pi.-r ucibum c.-cdulttatis» 

. eum r^cundum cooMauacm ftylQm poGtionlbas lb> 
|o!ii icrj.ior<k..t'ii {>cr vttbum crc»1crf,quod,vt dixi, 
cd cxpiciluuim v(.ncatts:Adocc(Siiid. m4ir(.i7.it.^. 



Vn<i«fuperflukariicxcmpl,,lapofiftenibase«) 

iBconfidrrarcm primo. t Si icus in aliqua partc luc i- 
cij fafliis fuiiTci dcduiia io politionibus : tonc enim 
fciqae cxcipi polTeCpoflciooem cfle fiiperfluam : «1 

qmd cn-m cogcre rcum.vr rrfj,ondcjt,fi i,m iudici»- 

l(icr,aaortsiuteoitQ4»cmlibewiaimefa([ojfuir. 
19 Secaado, t licomcoacilia iam «Her terminata pec 

luramciii-im liris dc:iliuum. vcl p. r fe ntcnriam.fB- 
petriua; vUenc po(itionc5,ad teat. fli/^.^«i J.jf 
pMlnr.vM/&ifcNfty,j^iiir,Mr.Mafcafd tR dnuaimluf, 
ii7;.fuh,!i.Si.6cdoc' i,r plores, quo$ciiat,& f.quitur 
^ChCclM fupr»uut.im.i*7. & enim iam lis fuit fini- 
ts,ad quid cogcfc parrei ad rcfponde ndum pofitio- 
niiius , & idtm cftci , fi cflec |is irrmiojri non pec 

. icmciniam, lcd pcr a ci rditim , vel tranfaiflioncin,- 
*el aliqno alto modo.runc cnim fopc r m-t ti$ caof« 
non {»i.)!lciir nmpliui ricri polition:-$:dixi (uper mt- 
ritis caufx : oam fupc r hoc, q ioH 1 is cllrt finita, per 
faraneacam.pcrfemcmiam pcr trama6tioncm,»dl ' 
alio modo bcue ficti poflent pofitionei , fi part di- 
qita vellcf itcruro de mciitis caua* (fifptnjtc: prouc 
eciam ex aducrlo policnt hcii pofitioiics.ijuod ttan- 
(adiio luin habuit clfedlnm, quod pattcs reeelleniac 
afcntciiria.vrl iiutiJ limilc. 
»0 Tcttiuni cxcmplum tlupetflu* pofitionis ponunC' 
in habcot c intcntioocm faadatam , vcl per probi^' 
ti MUS ijin publicatas.vel per Inftrvuucuta, vcl pec 
alia ptobationum ^^nctaicunc enim cscipcrc polTcc 
ceaiipolicioaci cfTe omaino rapc;rfloai,aec ei« iadi- 
g rc aiiorcm, vt pct Douiorcs, quos atai Orafc.de: 
eip».«.7.^ui dicir; id cflc raitpnt uacarili conftnca- 
ocum ; ne quisiiipcifluis ptobatiooibuj grauetur. 
Qiipd amp iat Olafc.<cttam in rco habcnte cins in-' 
tentionemfiindatam, qai polfet ex^ipere , fc nolli 

. aerptindeit pofitionibns cum babeai intcntioncm 
fundatam.vel ioinftruiocntis,vcl io aliis probario- 
nuin gcncribas:6e co m..ximc , qiiia . vt confidcrae 
01arc.fiNvar«r^aj,poirct incidcie in coocrarieta- 
tem,& declirarcle calunlniosd egiflo.fi ali^iiidft« 
Ceretur contta dcduAi,prof>ofica,& probaca per ip- 

. fotn,qaem fcquicur Maot. de iur4m.p4r.2jm.i.num.iii 

. Neaii.«n^«KA4|aihroitac,fi ponwuialiquid.quod 
(t companacarcom iaieaiioaefiiadata}«c pcc ipftr-i 

11 Nonomittocameci,4]ao(itca;qoce«infiier»ie 
D jdorcsde fupcrfl utatc dcbcnt cir: ira clara, 6c 
apctta , trt in dubium reuocaii oon pofliiu : aUrec 

* tnimnoaeflct«aaadipcobsclonomf«iarabpr«- ' 
tcxtu fuperfliiit«tis;multa enim ptima fiicie fuperfluil 
vidcri poflint ,quc ia curru caulae neccdariaoauii* 
noappacMcac. 

dt. 

X c^BuUptfiticqudfit; , . ■:' 

i Csllidm tjoii dLuar. 

4 Captioftptfiut^fil. < 

J Cdpllofut qriM dffatur. 

6 CmuHuuo (juui fii, cr vnde diuttl». 

7 csmllttu tpud hiTi$tntM m tuJUm dtapknr p*rtmi 

eiuf(jut Vdru figiufiutitnrs. 

8 Lmttttuu VdUd rtprebtndji CJium lunf.onfuUum inl.fi 

Cilomnieiac, ff.de ven>.figmf./(rf dtftnduur n.it, 

9 Calumtuari i]uid fit, 
11 CaMtMnmf^ln^lUtutt. 



ht ubttftmiMifi^i <Kcam «aft* mjf^^ li LiMiw raSs flpnMf Vlfidimm in l.ea eft natii- 
«d pf «policaai; •. •? . ^j^ i.^ f iffnr tt ifdmi MMim 
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1} cmS^tnk 

1 4. Qutntum dd fintm iwiU ^hl^firmiU mur 

ptnfim, & lAH^tfm ptf^mitm. 
y Pofitiones u}itd*,ufti$fh& imStft m wifd MmMC 

fmd mdfiu diltm. 
ti Omifilmms i iure repnbMnlur. 
1 9 Adncuat iuftm cAufun /«MKf liMfi ^ t 

utmllMtonibm imimm. 
Sp Hfimmlm uuiUefu nitwpum fti liut. 
ai CJuillefif poftti^ntlm nentft rfj^andtndum : qnd , 

fluuia,tUMt fi peutwr ri^ndtri («m dtlikerMlme «m. 

M»j& um de mn,fum dt tmfiutndm mjg* 
14. O^nf* pofitiatiu rxemplum , epttd ttnsen repr^mr» 
' . jUind uipmji f^mnu txen^m, qmdftritti refrtkh 

il6 Ctplieftm poftiiontm ejrdem effe cum pcfitiane , per qutm 
inddau m.ftrmrutm /iuaidMm iKMt. qntd tmtn 



tf Ctptiofd an diuiffiT f^tio ; contmet fd 
qiwdelidereffikptmfmf3U^imtnr,qiimt4 

imtM^&^mmdklm tdifu pe/it rt^ m dmttn' 

- mifiiue. 
xi csfiufk p^mmnmiakiin 
Om^ofk ptfititmiexmflt. 

De Pofitione callida , capiioia, 
.< &cauil]o(a. 

^ Cap. XIJU . 

^pe dubitsre contingitt<le poGcionibas calli- 
O Capliolls.fcu cauillofis.qoas noii tll' Tdrnit- 
tcndasonincs vnoore 3ir:rii'u OJofrciJ. ticpojuion. 
«MAVbcrc.de R^b.<ir^<^J«Mi.;^cob.de Acciufe 
ftfit.n0.4^.^ftc.in ttt.de pcfr f 7 .num.2».^}.& .\ arioj 
alle^H C» I p.yii/T fl4iui.Mtd.(af.t3M.^& ^.(j^»h»\. 
in glefuip.19. lib.s.Oti^iLMMik.iA*(c«tdMtikifllfpm» 
j^Suid detif.196.nu t).tn caJit optrii nu.66.Ftin .March. 
deiifySgffr.2.tn ukteftTi$ dectf70.Capot.dt(ifi27.nu.3. 
f4r.2JGty\ pr/tB.ebftTM.Uh.i.^firuJtMlJi.Saicc deUd., 
jrimr^atMns l.j.cap.y m.sSi. 

Et antcqnain ad cxcmpla nmilium pontiontun 
i^idencniarous t vidcic opottct , quxnam fmc pofitio> 
Tocs callidcquac captiorx,& qtrc CauilloCr. 

Callida dicittupofuio , qtix quadtin aftutia , ac 
^ ,|palitia plcnarcpciitur,t P'ouc callidusilledicitur> ' 
• .'jMliadmodutn aftutus, veirutusi malitiolus, f can^ 
ncto nmubcioois rtuditus ckiflic , d cuius inanus 
opere,aiuinu$ vfu conc-illuii. Vndc io gtncrc calli- 
damdieciiiDi illam pofitionem , quapdaeos^voab 
nodoconatut aducrfarinffl dccfp-rr. 
4 Cag(iQf| fiMgis in rpecje illa di^MW» po(ici0» (]ua . 

poBCM» qiMliir adoerrariam in^ rcfflMoe capcrct 
\ t prout captiofus illc cft, qui fallaribuFjac intcrro- 
uriooibas duplicibus aliqucra fa^^cc piocuf«c:vo- . 
^^ii<lopofitk>ftalaqaeisirrctitc«ft,«tqiMonn. 
^uemodo quis icfpor.dv-at.contra fc refpondcKlic 
coa&us,dicicuip[opti^<;*p4o/a:p4(li«»GiKaflac.a4 < 
Vcftc,((».f .<^j4JMM<Sp«ooc 
faiium ad id faccndom.ia|adCA # Ud»l 
«^pfadicidcl^... 
PbfribTcrii^caii^^a.f qofmm.fitj fiddreTolo. 
' mus » animadtKicerepcioaoMKjct, f quidi^om i!c 
Cauillario » de vnd^ dicamb;||cfiimi veibo Latioo 
Caullan.dardie4l»Bfi» «olpi«H«aM)d nii^ •Uadcft,i 

ySi^?^^»^^^^^^"'^ ^^•^^^'^^^^••^^^ ' 





8 



Ow/. 

Vctuiaiotifcoofulu tfatfiltoiij^pcm ioiBiilaMc. 
dpiom pmmm^ ii H <i W in ■? jl^cioi 6gni&«o» 
viittpate ((deocita vr cauiUari idcra6cqMiidofi(| 
quodcaloiiiaiaT^0e.io hanc ii( 
locotoraAiiile Jodiboofaltuni < 
mctar,#4fe.«i t/ » » . 

Quuii propicfca occanoneftf dedil iiiutntia 
Valia infiiiidSifft, Ubji. cdp.49. noiiUiCaMbivif. 
CoillMtaiBtqui tn di^a iege calaaMHCiotifi||K 
vidrtur.idem rfTc cn1umniaGi«4r catiiilui,6t Aldt. 
9 iadi^J^dtcu Caium iotcr^Afncun fuitfe, vfcW 
l»Wiiill>Hi fif , quod |i i»iiftii«,at iiiiibaijPi 
4l|P^orHl diffcrrr, vcl prr fraadcm alioslitibus veia- 
tCf idcmquc eriam cauiilaii» 6t «aMMpe veiiMiia 
ab aoH^ vetbo caloirekMlfri ;#iii(iMiiM- 
_^T7,^£^cfcndit Iurifconfulcum,qnod licet a vetbo cal- 
uire dcducatur caaillario, ^c^^tn^W^taMMM 
- iion fcquitar idcm 6 gii l fc a «» r ^ dmagdtmll^ 
to.i qiio fic vcr(us. & vcrrura,<)acKapbinDOo fo* 
. it»artC^xi.iitlti.edtfimurdik4-'&^fif(f'dtr^tUm. 
tt VaHuB , 6t Alciar. daOHlKtnon quicqud fit^l 
vcibociloiie, de co mentioiManqMi facit hirifi^e* 
(atcat,qHi voIait.Ac calumni9rorrs,& cauillaticnaR 
i vcibo calorouiari dcduci , noo aacem vttum^ i 
veibo calaliir. 

Ego aoicm cxiflimo , -aliam fiiiile menrf ra loiiC' 
iO£On(ulti,nec docere voluiife, tcalumniatoiesavct' 
bocahimoiaci diftos clTe^qaod diifictdtatocMl^ 
nrc minus indedidkamfoiflrrcanillationcm.Scdo. 
lumniarorcs cos ^iire qppellacos» <]oi pct ftaadM: 
Ot 6itftniionenialibcvrxam litibosAiodcaapl» 
lioncra c0edi£kam hoc eft.hai^cpjiitri vcxationco 
fadaro pei fcaudem , ^ ftuittaiioaciu didam i«|fc 
eanillariooem. tice dieator tmmii iglnir opcHlHh 
Caium lutifcoofuhum foifle inrrrprctjtam ciluiD- 
niati.& caoillaiiidcm «llief^Vaiiaiiisit.-na 
prl^illi,qai pcrfrsodcniidrWoftca|^enii 
bus vexanr,appellsti fuerunt calcnnnittorcs TtHfte 
fampto vocabulofCiiaa cauillarorjes dtdli-fifdriMt 
Iari|confultut aii : fed hinc ooo fc^uilui^vT ^Ulfmi 
calumntaii . cauillari id«mfit$iiec Caias aflctilf 
vt VatlaekiihroauiCifcd fohim eos , q 11 vper^Nodefli, 
it fiuftrationem aliot litibus vcsaiit^fuilEsCiMBi di- 
, ftofrcaaillBrorcc, otn yat qoi io Jinboa iftnbdtom 
ri •ndicuHs vtuntur, v t caaillaiOCC9,aducrfa(ium pct 
fra udcm , 6c fruUtaiioncin'» litibttt tiaodainaioda 
veck^^ poflboct vnde liccc proprWippelkiifli 
calun ^niatorcs , qnod maximciii criminalibuspro- 
cedii,i lam quis faKa ctimina int«iidic,&.«a«s«ll||»' 
rra «am «n dici po0tint » «t UifiicdMalioc •nH&tM 
dt&.lt^.fi,ulummetur. 

Vlpiao ver6 i« I^Mt^mi tmtiffi if wg a / .« 
1 1 oanifam 1 ' caoillatiboic mt a|»c jl «lci 
brcuiffimas muratioocc^lliQiutanottein ad<i 
cuidc#rr fa lu.ir, ^ro<|a<Cf«^ 9e idem habeOnfli 
L, tutuT* cattik ^itiit , ff- dt ftrUt, fimffitqutm pacitct 
11 t Valla/s(.iri.a our.cum diucifoaftt-il CibiQmdiA^ 
fiialunmittur.c^n «dccuidentervrti5,aceo»clcoterfat- 
ils nullam facir n icntionemi fubiuf.tgrnstilcocoo- 
' uenirciqaotidc bt. «uicate dixk Vff n rircnHiftdll 
lator plcrumquc n-.t. 'Itis , fongi^fqiit atnbagsbus vti- 
tui. VeHami rc Alciav. aoiioirdueitic ^ Vlptaiiuaooa 
dcloiibk ccviUaiioodi *» fti a u' ll ^fti i ij |f ft li^<|fr 
phifti;aecaut A1acionis,8£ fSc qn a^rnns cauillaiorib- 
phiftictrccati aiaryiiQcnu^ac f{9il**««d(icit, ea tll 1 
aannrc 0|ailli «loaic»^ »ji<HlplilM^«ra^ 
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Dc Pofitionibus. Cap. Xil. 



lant : S: qtiando .iroumcntum fophifticum peccjc in 
nTaceiia» optirna cft Vlpian. dcrccipcio, vt Alciacus 
fj drmonftcacj' In gcaecc vetb.ftciin Jum V jllam.pof- 
(ct dciccibi cauiila(io,vt (it fubdoia ocacio.quam nos 
confcij nobis reendacijivincendi tamcn caula pro- 
fierimlis : dudtaabantiquoverbocaluiie , quod c(t 
decipe(e,icaJuitiurop(afqe(aphora,quj eosfcuftca- 
tur, i quibus prz capillis pcchcndi videmur. 
14 £x quibusapcrce dignolcipoteU.tiiullam.quan- 
tum ad effcaum.feu finem.eill; d-.tf centiam mtct 
caIlidatD,c«prioiami& cauilloiain politioiiem Cal> 
iidx cnim politionis fini> cft,dccipere quouis modo: 
ca|>tiorz decipececapiendo aduCifarium in lieimo- 
ne,p[OU( fiiu iJla inreccogatioiquam fcccrnnc (udzi 
No(V«o Rcdemptori ; an tlTct Ucitum daic ccnfuin 
Czfari: caoilloiz paritcr pufitioniStBuis cft decipe- 
re, fed mcdianti.* falljcii. 

Contraquas pofitionescxclamarr folcnt Dp£ko' 
tts.Hc longc magiscontra Piocuratorcs,& Aduoca- 
tos.qai iplis vcuntui : cuius rci plurrs poll iot addu- 
ij ci tationesiprima, tquia cccta, & dara debct ciTc 
pofitio.vt diximus fuprai»c^.7>S-cunda.quia frau- 
dibus cit obuiandum ; certu,quia ncininem dccipc- 
re hcei: quacra , quia tft contta vulgui-.m axio.nai 
naiplicitatem eir<.- atnicam lcgibus./.cr InfLdelt' 
git.dgnut.Sucuff.^.ftd qma. de {idiu.hatdltgfin.S.t*l(i,C. 
i6jrfc futt. up. vcriutu,de lurjHT. qiiinia. q.iia f I Jv)Jtura 
ncminicll imm\ticndum C4p.de viduti iJ.tiutfl.i. Scx- 
17 ta, quia t ad pv ictandnm quis iiiduci non di.bt* t i vt 
eninri incjuit lmpcr.i«/.rC./<4i«fl[/;r«iii.nonfpedka- 
bis nic ju^oiem pcriun). 
ig Et cauillationcs rcpcobati.probat text.fn up.vtm- 
Tjbttitde Iud.Sc a ludicc Kijci dcberc texi diin'iif ni 
LjUio de Mf^.^;/?.ni l/icut, $.fi del>ttaTi,ff.qiu(>.rn»d.h.poth. 
/oliut,Criu l.petmlt.ffltdexth.Cn^o poli Dcc indid.Le4 
tft tutuTi nu.7.& feijq ffM reg iuru. Er quamnii Do&o- 
Ijtes ailcrani tt^ undyqnc lictum ellc Aduocaio iu- 
ftam cauiaiu fouenti , aduv^^rfaiiuiu cauillationibus 
conuinccrc, Ahh in up.i. qHid metMUtf. Sc vidctur fc- 
qui Drc indiii.lea. ejl nutur* nu.j. 6c mulia ad ptopo- 
firom Mafc.itd.yf»i5«/.<^7.dcclaratqiic Czgn.indill.U 
CA efi nAUtti m.ti. & fiq<i. Jc qtio ctum lacob Ben. de 
ptiutl,Docl.i*p.72.nu.i.zuita.ca pofiiionibus cauillofis. 
xo vti nunquam liicbit : t nam fi poncnsiciufque Ad- 
uocatus fcirct iuftim f ouete caufjm.-ludiccm tamcn 
id ij^uorate , nccc(rari:»m cfTct : vnde non pollct ca- 
aillolas admiiieic pofitioncs , fubpcztextu, quod 
poocnt iiilUm foucrct «aufam. Prztcrca.cum pofi- 
liuncs fint loco ptobationum , & fallis ptobationi- 
bus vii non liccat Procotatori, & Adiiocaxo iuftani 
caufam fouenti»vt docct poft alios Benias lti.utM.i. 
^ non potcrunt ctiam caniliofis politiouibus vti. 

XI Ac pioptctea cauilloiis pofnionibiis.nonclTc ref- 
^ pondcndum,omnes affitmant.OdofrcJ.df ^tf^iMwii. 
jfitb nu.it.verfdeum4t)Ujrt4,l2Coh.dc Atcn de pofutonih. 

Vbetr.dc Rob./«i ««.^^.Specul.i» tu.de poftuon. 
§.7.verf.i».mait.20. plures alios citat Scacc delud.lth.i. 
fap.7.mt.ili,!ic traduuc Dodtotct. quos fapta citaui lu 
^ principio. 

xz Qnod ampliant ptocedere. etiam fi pctetctur lef- 
poadcti cu(D Jclibcrationci adhnc enim cauilloiisi 
Ar captiofis politionibus non cllci icfpond-ndura, 
. pet eaidcin lationei fuptaallatat, nara fi poiltioni- 
bus uoii cft tcipondcndum ,ni."c ctiam cum dclibe- 
xatione , quan Jo (^uis in pctiurium inci Jerc podcc, 
orcciiun cauiilohs, Sc caiHiOlis pofitionibus erit 
tcfpondtndunB.qiiufuin tcfpoofionibus quis dcfa- 
tili poiTut iucuuete in pchuiium:v( dixiiSfiacc./M4 



tit4t.nutn.it4.qm rcptobat OJofrJacob.de AtCD.& 
Robium, contiariura annucntcs, & nujf. dicit Bdeo 
magis proccdetc.fi examinandus clFct ptifticus, vel 
alia iJiota perfoni. 

xj Secundo id aropliandum cxiftimo , tam de iure, 
quam d< confueiudinc.quicquid dicat Scacc. lot.tit. 
nu.tSS. qui teltatur vidifte ficri huiufmodi pofitionci 
C3}itiof.i$, & intricat.is,&' adiicrf^tios cogi ad rcf. 
pondcndum:quod fotfan procedcrc poll.t m inicr» 
loga oriu icoium:vt ipfe dicif, quod ncc minus ad- 
mitto , curo ncc ctiam f ci luu laqiieindt intccroga- 
loriii captiofiMlcJ io f ofiuonibuj niimjuam admit- 
icnuz cdi nt lirailcs ca^tiol* atTcttiiincs , noii ob- 
ftantc qu»cuniquc conluetudine iii coiitr.irium.qia 
intiahdam txiftiiuateiu, vti nuttitiuam pcccati i 8c 
indu6tjuAm s.dpcier3ndum. 

24 Exempla oiitem limilinm pofitioiinm plara addu- 
ci lolcnt i Dl ittotibui,rga nonnutU annuam.vt e«- 
rum natura laiisfuperqncdccl.iratam3k:is elucefcat. 
Spcculaioi indta.§.7.n.2o.dii cxciiiplum.fi patcr iu- 
laucnt nihil circinpeculio, &pofteaiucrit rcpct- 
tumaiitjiiid adcdc, fi aducrfarius ponat.rcs iilas ad- 
ftiiirc in pcculio , patcr non tenvtur refponJeic, G 
enim fjtcatur.ei ic ; ei iut Ui i fi ncg.ibit paritet pctiu- 
lus crir. Vttum fimi i m politiou..m nec callidamt 
11« c captioiam, p.tc cauilioiam cllc credercm: non 
calhdiiqMia nuUtim h i^ct in fcdccipiendimoJum: 
non captio;a,quu non poitftipfum in fcrmoi.e ca- 
pcic: noncauihofa, quij nulla falLicia. Faccor tx- 
mcn in cafu ptopofiro cifc refpontjendum , fed alii 
lationei quia ncmpe femel tcfponfura-isdir , dutn 
genctaiitcr lurauic , nihil ad(uille in p^culio; fub 
enim illa gencratitatc comprehcnduntur omncs il- 
Iz les.quas poftca adfuilFc in pcculio fuit rcpeitum,' 
ac ideo de facili in periurium incidcte pollec , quo 
cafu quisad icfpondcndum cogi noo pottft, vt di- 
cctur infra in t4p.it, 

Nec minus ad propofitum confirt excmpium' 

ij Mafcatd.iw diil.tmluf.t177. num.36. f fi dixno, te eire 
vi'jratium,nam lu hoc nulla calliditas,uu!la captio- 
fa intcrtogatio, nulla cauillatio confidcrati poteft,' 
cum fimpiicitcf dixerim,tc efte vfurarium : r.on po- 
tciis tamen cogi ad tcfp.^ndcnHum,quia criminofis 
pofitionibus non eft teipondendum,cumn':mo te- 
neaiur luam detegete tm pitudininn , dc quo late iii 
Uf.ii. 

Nrc minus afn-nti/) his,quz ttadic Scjcc. lott iit4- 
a^/0iiK.^^.tpofiiionem captiuram ineffc^tu eandem 
«fle cum pofitionc, per qoam qu:5 incidctet in pcr- 
iurium,& alUgat Specui /0(:« /2^4^/4/0; nam fi fiac 
pofitio, cxempli gcacia allcrciiao aliquici, quod ahas 
cum luramcnio , pats adncrfa negaucrit , non potcft 
dici pofitto n^c capti%fa, nec cailida, ncc cauiilofa : 
cuni fit Gmplcx,abfoluta,ciBra,ccrta,Qec vcrborum 
ambagibus inuolutatnon rrit tamen ipfi rclpoudca- 
dum,ob peticulum peciurij.vi d.clom firic 

fupra n«.<.f. circa fxcinpiura iSpccul.alUcum.Ncc 
minus v:rum cft.quod ioco citacofubiiingit Scacc. 
exiftimans captioiam pofitionrm confundi cum po- 
fitione crimioorai qma fi nfg.it, incidit io pciia- 

iiuni,fi fatetur detegit eius tui puudiaem : nara fimi- 
is poficio.licet contineat v:iimcu,nullain tamenin 
t habet fallaciam,nec d^ccptionemifcdrcfpondc- 
re non tcactur , quia ncmo cogiiur luara decegcre 
turpitudinem , vt ctat^ dicetur itifia iii C4f.it, jilid c 
omnet pofitiones,quibus non elTet iclpondcndua«' 
boc raodo polTent dici capciofx. 
17 £t lamo rainus captiola dici pocerit pofitio ill8,ttt 
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- * qua aAbr abfolat^ peiierrt f» fi ai-.i ; qaoA (i^eiis f«- 
r?.inrr, Uiccwirbertt indebitc : flai.te , quod ciui C«- 
ccptionrs iiiobaic non poj|et:qiio calu tcus poreft 
iliodfiaamaegaicvc p«tScacc./«i» ^Onm.Jifji' 
' hi cap r mimJj?. Je quo HL.im l.rv.is ni (ap^,n»tnid 
piocedit 1 nc ad rolucnduin t.]uis iiidcbitdcogaiurt 
non MfKn quod pofiiio in fe fit capracoiia. ' 

aS Sed captiofz {Miiltionis quaJt3t rzemplum > dc 
qno Odoficd./*«..ti/.AH.ii. V bct ( . H c Ro b. /m fjrm u- 

. Mwan,r^1aCob.<te Aren.i(^rr9n.7Trm.^.Spccal.in 
dUL$.7*ll>JJ>Situiur3(li,T:(mm lioA finll- !uuni ; to- 
caratoicin » non potcnc A Juvilatius poncre , quod 

•; Tirinsraagrrebat ticoo:u . quodtoa bonaadmini» 
ftrab.it : mm cuin piocuiator lu , qui alicna ncj; ria 
gctit>(i tuagcicbat negotia,C(gotuut trat Ptocuia- 
tor>concra id, qnod iatadi, & Rc veller le in fcriro- 
' Dc capcie > quod proprium cft capfioCc pnfitionist 
noonulla ad pioponium iolia ia ufa», 

1*9 Cauiilofx vct6 pofitionia cicrapla pofltiot pftti 

' in quolibet argoaicnto fophilHtfb : qo* omnia calJi- 
de etinm pofitioni erunr communia ; chm , vt dixi, 
hxc caiiiditat ad q<un'c<imq>it dcci-ptionem traha- 
tur. VndcTiSpecul./^ff^rm diiif m.;7.inuigii«re de« 

btnt P.oriir.itorcs , & J o jt i , i c clii nu $ fimili - 
* bus iat(.itog'(iouibuA dcci^ untur Scil tongc cau- 

tioica debent dfe » qui ipfis vtuniur ; ne dum atios 

decipcrc connnrm ,ipfi pctj" riii' Jf ccpti tcmincant. 

Sed iam aaimus abhotrct de lir.->tlibus cauillaiioni- 
' bns amptios loqai,CDm i OKa oatuta aliens pioi(as 
' cflfefolcaot. • 

SVUHAILtVU. 

t T9/ui<»iesMfultipli(es,&hlfSdUrtiliiiMiir. 

■ 4 MnJtiplid pofiiimnon^rtfp0iienium , etiMifilbStM 
fiurit m pofittone:& fi non irtdit conmnOlHkftmt^^ 
clim : vtl qm4 /imile, vtnu.s.&6, 

5 Pojitienem muUflium dmidert imm itnett» iUe » MMM 
qntm prodmitnr. 

i Pofnio (ontiidnis fummam ncn rernn m tetum , fid fHum 
tn pArtipctefi abfilute ntgart,cttAm fi dtSian futttt/f fi 
9m otiitdt 3m», StM dt (puMo. ^ 

7 ^Jgfbat4 pofllio ifMa fit. 

t' ^^Wfli<it' pifitieni4 nomiuUa exeinph. 

9 Uidtx , if^cnte ptrtt , debtt nundare pofittontm impliat/m 
dtuidi , & deiUrmi & idtm^i»ptfiAintnmli^6ii» 

^ J^'^ aRM.10. 

^^ifcjill^^ plnritiia* ^btBA^ftfimh 

4tndu)n,fc(untitim Suu.qti^d Ijnieii impnkMHr,: 

la Mfex iMO pet^ cegprt pMits *d Te^onimdm ftf^Atm 
tmAunH pkrM iiH*: ipfim trtiatlitiiidiinit , «iMr4 

ScMC. rbi dc rMiomlm. 
I } CnMtr^ nui^ittm fefititntiHf §tu ree mipttnnt rtmtiid, 

De PontioDe mulciplicit'& inipUcita. 
Cap. XIII. 

S Onf ta pofiriones opponirui fcpc eflc molf Dli» 
V^crs,rcu implicitar, Odofced. ii pefmnA.tuL», 
lflci.>b dc Ar?n de pefitien.nu.;S & S.4 nu.i6.y/htiude 
Kob.de pofitienib.m.ii.Cmt dt poj!!iontli.ntt.jo.& nn.4z. 
Sptz\i\,mut.de pofuientli.§.7.nu.2i.& nu.;r. Malcard de 
pnim,tmhif.ti77. nHm.3L&feqq. M:inr.\n.dtinr.ptKa» 

* 4rti4W.jy.Ncoiz.Mq^7J«i9'drj«.Oralc.ifiwp7l(iiM 
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qtu. in calct tperit^itaf^f^ax^ alioc cicai Seaec^ 

bii,lib.2.c4p.7.mi.i96, 

• bt quamuis DoAoies hit nominibus proniifcud 
vianrur,eft camen inter muliiplicem , Se iinplicitaas 
t politionem mixirai dilff tcntii. t M ilfifil. r ciim 
pofitio tft , qi.ix duo i vcl pluia fj^a diacilag<jae 
piincipaliter conriner *, vr li dtcatoi pono, tfoodin 
mibi promifilti ccnrum , & cafu , quo ceiKato oon 
dacesipromirnh rtticcrc omnia damoa,&u»ctelIC( 
luec cnlm poficio doo babcr capica»pnmnaipcoaBit 
fionis c.-nt Jm, fccun Jnm rcfcftionis damnorum.fle 
incert Ifc . & ii?i i poicll, vnuin ctre vcrum, aliudfiii. 
fom : ac propcerca volont DoAoiettpofirlooeai rf> 
fc diuiJ.ndm, , a i hoj vt diftinft^ adjci(..riuin(. 
} pondcic vaieat, t curaic cium debct ladext vtcei. 
rom quid ponarur » fle «t dtlbnQi re^iMMdearur , ad 
trxt. tn Itj^. it tHtt, i. qKtd «mtm, ff.de inttrr^uiSieH. ac 
ideo iiiftante parte • mcjnbracimdcbct diuidipofi- 
tio, antequam mandet iodex re(jponderi , SpecuL ui 
ii3.i.7.n.t4' 8c doceni ali) fupia citati. 
4 Quodampliantproccderc,c\iamn ponenf addac 
claufulam difiunftiuam, puta. At fi iion cicdit coo* 
iundlim.pono iJ-liun&im,vcl lididumfueritipao 
itlpondtri coniund^im, A: ditrfiin, & onr^ni mtlioii 
nioH.) . Spccul. lcio fnpra (ttaie 11.34. & 2i.bica\iMi^.j. 
r.u.9.& f«.Ma(card.alios cttins in Munilt4^m.jf. 
aliob plutes addocit Scacc dt ludn.lii .-,iap,7.tnim.i99. 
{ t non tenetur enim ilic , coniia quctn piodocnui 
|ioncio, ipfam poltctonem innittpliccm dioidcie tcA 
p("i..li ndo, fitcHdo cxcm[ili j'i ar 1.1 vDom capu: , n;- 
gandoaliud licct id fjcztcpollci.vi (upia citatiOo» 
&orcs dictim:proat vhiemat iu pofitione coniioco^ 
$ tf i.ian;it3'cm , T in qna liccr poncns acfdat , & fi 
uon ciedit dc taii(o,dicat de quanto» artainen tci- 
Dondcos noo tenctoc diaidere iilcm fummam hi p». 
Ijtioiic pofitam » cumabfaidum trputetur ; vt lilc, 
qui dcbct rcfpondric.teneatur adurrratif pofirtones 
(liaidcre.vt diait Menuch. n^tstMl9.tuaij\ ii apo* 
ncnie addatur.faciens de vnaquaque tc v nam pofi. 
tionom. Sc Aicim infn in (ap.4i.nu.4&fiijq w (*p.j!. 
a./tf.vcl a di^tutn fiKiir,& li non crrdii dc omnibus, 
dii.>at»de quibus, petea,quscimdicSaKd.Miff^it 
• n io.ik di :nir iiifi i in (iip.f}.ng. 
7 lmj>)Ki>avctupoliiiocllilla, quc VlM onrionis 
peri.>do vntctim coniincc fadliim , hil^ec rscoctt an- 
nexamqoaniiamqttalitircm i fji^o Ji irrfam, itavt 
ficrijraffiif.>dnmcllevctum , qualitatcm vctbad- 
ioa£hm Cilfamf fediia ifflpltcatam , ita vi rnte ici^ 
>:idcri nnn pofTr, vt pctSca. c diSjup.j.n.tf^^amm 
S tcipluradati polVunr (xcmpli,t vt fidicatur, pono 
(|u(>d rafis R«Aor ralisEcclciic mihidebcc centum: 
ficri cnirn po<cft,quod ille mihiJ' bcat Lentliai>aoa 
auicro qnod lit Kcdlot iil;ns Ecctefic: vcl pono qood 
taiis, ctiiot ru es hcres,dcbcbac itithi ccntum : poccft 
1 et)im (irc venim debitam , oon aotcm quod tu fis 
bxtct dchiiori>: vel ponomr poffidcir ta!cm Eccle» 
fiam pettinentcm ad tatc Mon4ilei ium i vcra nam* 
qiicpa<> ^ciXn pcir..(fio, fed non <]0odficdefia pcc« 
tineat ad jlic.i M n.-iUr'um} vcl pono.qtioc! tu pof- 
lii.it.s Domum, q.ura Mcuius rmir iTitio, qui fi* 
tius c^\n pcrraut.-urrai cum S.-io vioente Seaipro« 
nio:pbtcft eoim f'le vrnitn, rc i'!ara Domum pof- 
fidere, (cd £i|fAm cmptiunem, vcl prtmutationcmi 
'vcl falimn fadam fuiffe cliciente Si-mpronio.Hcc» 
& (imiba fxcmph rcf run: S.i; cul in difl.§7. ntt.ji, 
&feqq.i\it lacob dc Atei\.depefitimi.nu.^S. Voert. dc 
Rob. A(.afcArr.aonnolla Makj^tdJUUtiuJufu^/.HjS. 
dc quibut SUcfc.il diflUiyi74Uf7. 

9 £t 



Digitizcd by Googk 



De Fofitipnibui. Cap. X 1 V • i | 

•doaiKi pactesp(»fitioois.dlBnor{iifn«(^»^^ 



Et quoniam adufetfarius nrgando (tmpiiciter po* 
/inonecn impUcitain poflct in aliqua paice iuiate 
faKmn, vcif veram efrecdebitum, filfum «erb quod 
tdct (cCtor illius Eccleiic,vt in exemplo Aipra po- 
fno : 6c fatendo, poflet fibi praciudicaie, fi foiius Ec- 
clcfijc noo fuitTct KeAor. Vnde', vc fecure refpeii- 
polfir»debct»lHdei,in(lante pacte,mandari piu- 
tcs ficci pofttionesiVnam fafti principalisjalias ad- 
ic^^arum quaii(atum«vt pct Iacob.de Acea. touitM, 
mi9,9c alioe Doftoret fepis dnrot. 

Idqne Dn^orcs afTerunt cam in poncione impli- 
dra»t|uam la mul(iplici,vtroqaeentmcafu dicunti 
inftaci poire. vc pofitio <Kai<latar»vc per fapraciratot 
Do5torrs,qiios genecaliter lcxjui fatctur etiS Scacc, 
Ui.cUM97. Vccam ipfe tenet«^id ^ccdece folum ia 
pofiiione implicitv.' (ccar «crbta poficioae multi- 
I pJici , +qw« licct coiitineat duo hCti , fi tamcn finc 
d[i^ondi.& icadifpofiuivc diitinAepctcipipofliat» 
trneci ad cefpondeltdnro : & an ia Aa fint dmaftaf 
teiinquendum cfTe atbittio lodleii* (jbcSdecide* 
claraiio qiiemadmodumeft comrt ea , qiiz alij fu- 
pracitati Dodloces gcneraliter afTcrunc •■, ica eciam 
faKa dici debcc:nam aut vo1umiLS,quod lia^>Ucitcr 
rcfpandeac nfj^ando , vel f^tcnJo, ^ fi vna pars eft 
TCraiakcia falta,ncccira(io incidcc in pctiunum.-auc 
vohHBOS» qood verumi^lfodiftingaac , ^endo 
vcrum.&negandofalfum: & licet id fnccrc podic, 
vc iofica dicctut, attamco id faccie non tcncturicum 
non itc (»bligattti dinidere poiitioneni «daerfari/» vc 
fupta diftum fuit : milli igitnr in Iioc cfl diffeccntia 
inter po(i(ioocmiDuitipltcem,& impiicicami vtto- 

3ue catni«alb poccft fiRiioilaociaipafiiieaesdiai- 
■»r« ' ' ' 
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opmionem. 



Pt/itioftcli imfofibilk, tm admhttinr. 
Ptsbati (jut. tun ft^uta, ntc ttiMm ptHert liutm tji, 
Imfofitnli^ftto m tffe^ntiim fiiikm mia^mt, 

PefilioffiBt impajTibtlti de ijire, <m fit adtmtivilt. 
P^tiofnOi impe/Mu tibmuaur,ft dicMur id mn^iuU* 

De Poiicione iropo(£bi!i: 
Ca?. XIV; • 

ALIod gcnus pofttfoiMini reijnont Doaores; 
qi;os vocanrtmipoiTibiirSj&cotttfamtOtainj 

vc 11 »]uis ponar, virgtaein pcpcrtilcmortuum viue- 
re.patremeile ztateoriiiorrm 6lio : h«c.& finuiia 
excmpia rcfert Specul.ifc/>»yf/w».J,7^.,-((.R.ob.rf« fi^ 
tiondiM$,44,Cup»ti.fuper flmi.Mediol.tn tit. dt po/ittm. 
yZii M,^.Maicatd umluf1177jiH.69.3H11 (xaiiiu cxcm- 
pU ponit Scacc. de Jiidi(Msi,tif.7.ti$im.334'qai aJios 
citat Doftorcs , in <]Mib<is cxv-mplis rcfcrcn>li$ ntli 
cft, quod tcmpus contciatur cum inrtmra fingi poi- 
iinc : & ii ludez fimllfcradmitrccct pofiriones^mi Ir 
diccrcrnr,non obflancecjjuruli, f; liioidrc iwpcrti- 
iicntium, & non admittcndarumt canqjam notoit^ 
ii»pcttincttces»5iNMC.iK.<jii*jfM.aec i fimtli &ctti- 
tarccffent cxemptt principai£$,& Proctiratotei,qnl 
cu exhibercnccuius didi poteft ciTe catio,qutspo- 
i ftiones funt loco probaf ionom ; so Ideo t quz 001» . 
poiFunr pi ibnti, ncc ctiam poni valcnt;vtinfrafais 
locis dijcmusi& quod cil impoffibilc» probaii noiT 



NccminQSvemmcxiftimoiq iod Scacc. fabiaii- poteftrf tmpoifibmcnia pobcoineiTetnaUom f« 



1 1 git num.2$i. t ludicei cogcte poflc partes ad icfpon- 
dendum poluionibuscontincntibu:» piura Ji6ta idi- 
uidcndo , ac fcindendo otetenus pofitionrsiSc in- 
ccrrogando : hzc enim eflet prazis «.oncra ca. qux 
omncs a(rctuni;r,c,npc aJ rcipondeodum ncminem 
cogi.nili pofitio lic claia, apeitaiquiaqm pooic 
fiirctiriri vt fupta didom ibit h u^r» vode jSte ref- 
po tfioncm uebet pneccdete confclCo ponentis; 
«}u->d non cfT.t , fi ladextpfc poiiiiones dtuidficti 
feirpetemm ponena poflecdicereaonlic(Kdmflci; 
vlcr» {iidcx non potcfl ficcr.: pontioncs , vc 
di^fciim foic fupra t4f4Mi.i2. & uip.sjm.4, piout boc 
madp^ttaidcndo pofit iones ponrntis* 6cerer : non 
potcftigiiui luJrx iptasnoGciDnesdiitidereifedpar- 
tc inftanic, mandarc po(tt40iUsdiuidi}fi(int maiti- 
pbces, vti iii p'ici.«. 

Vcium part^-s iar6. vel nooqaun petuo{ pofitio- 
BfSi^iyiJi, ve! mrlins Hiclsrati r vc cnim dicitScacc. 
fiA dtUM.30i,\\o6\i Ixi^antcs non (unc adeo timora- 
t» conibicntiae , vt ad fugiendum peftiurij reacum. 
qu.rrant pcrfc6tjm poruionum diiiinonem,5£ inrci- 
ligeotiam : lcd addcUiucndam ponencis intcntio- 
•esB» ^ nancar tcnwdio ««cjprfdi totam poficio- 

I) nem:tTibu$ enim rco fuccurritur modis, f q tjndo 
cootca ipfos mi^iplicx>8e impliciite pofit iones pro- 
Aicnnrart IMnio pcteodo pofiHooet,per pon«ncem 
diuidi,acdcclarati;vcfupra di6(:um fuit. ScctmJo 
diuidendo ipfimct poikiocKt,8e fic fatcodcf fa^um, 
veram negandoiwnms acfalliasqostiratcs aditni- 
^s. Terria ob vnam partem poltcionii faifam, vel 
ob i^lfasquaiitates adiun^as.ncgando cocam pofi- 
lioncmrquod an facetc fic Ucttom,vfdcbimutinfra 
Jicfbj||^aaitaipk«kli«bfolttiticrp«iifi«cmkaRK 



qmruc ncccfrariam contiageii^<g|i)Btam^f.pnMsviS 

naae coacbfioaen ampliat Scacci loe. cu. 
non foiumproccdcre in tebus nacuralu.r impodi- 
4 bilibus, vc incxemplisfupra alt3:ij: fed etiim t fi 
pofitiofic impoftibitis dc iiire : puta, quod pacer du- 
Cac filiam in vxoretn.quod iiceat faabere plurcs vio- 
rc$ , quod pacer pofiic exh«redirc filiam fine caufa, 
& fimilia,yetom faliam efTc hanc amplt9tionem,dti- 
Uiarinoopoicft:nanraat«dimat»quod ponacot 
ius, ?c non tcnetur quis vcfpon Jcrc.vt dicctut infra 
tn up.is, aut qaod pooatac fa4fcam > ptout loqoitac 
co|idofio ropra ficoMra , pofictonem tn^pettMem 
non elTc 3(^m trrndam , iioc eft pofictoiicm poncti- 
tcm,ac aiiicinantcm fa^um impoffibile Afmitti noa 
dlbcte , 8e tnne ctisiBfi tHttd AdlQm^Gtcantya iu^ 
admitci dcbercti non eft cnim impoffibUei&daiiiacir 
aliqoid fecilTe contra ius , 8£ fic poncrcpotcro, mc 
(utwezhietcdstam ipatic abtque cauia ; -.lufnm 
ipfo allegatam non-<uileMiam.' proat-fi cnntencio 
flc fupcr nacaiibas,ponfre potcro , Ticttihi hibuiiTe 
in vxo(emBertam,ipfam vuifle vlqnc ad caic cein- 
pus i & antc eius moccem. & fic dc ca!iannadi£lunr 
Titium daxilTe in vxorero alians malietcm : qj» li- 
cet fieri non poflinc de iure,aon fanuamea impof- 
fibilia dc fiiAo. Solom iotetdttm pdflct-irfle <iubitai«! 
tio,fiiIIud.quod c^retconrra ins , clf:! ctiam piini- 
biieio.xefpoadeccdtbeme , tuac enimnoa poiTec 
eogi ad rerpondetidam'f con criminbfis pofitioni- 
busrcfpondcrc quisnon tencatur.vt dicam inti^./Ji; 
non aucem tatione ^icuiusimpoffibiliutis»TiSca^. 
afictit. : j ' ' . 

'Q{»e ctonclufiorupmtea^a^iflipolliUlrar pofil; 
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Blafij Michalorij Traitatus 

.tr^ I j. r. • ^ 



<ion«iti klTcffijciendam.rirrt limianda.G quispto- 
baic vcilct , t iDud impoflTjbilc fuulc mitacoloic fa- 
Aam : tuoc cnim cc(r»tet ritio (upra confiderata, 
natn curnidoinnipotcnti Deo ctibu«tur,& noii fic 
impoflibile apud Dci»in omnc vc ibuin , non poteft 
ampliu$B|iijuairi.poirjbiliiasconiidciati, ob quam 
dicunt Doif^atcs.liaiilei poruiooct non cffc admit- 
lendai.piont aHnciuic poflct in proccffibusqui f» 



poiHio.jc, oon po/Tc concipi negstiuc s & vati„ „ 
tionc*adducun..quaf omncs taracji aJ infrafcripti, 
duas tcduc.poHcvidcBtut. Prima , t qui.pofi^^ 
n« fum inuent* ad hoc.vt ponen, /eJtuV^t 
onere proband..C^t«.y^,f.^««^ m^Wi,?. 

jr.iJ.«i.Abb.««,/J/.r/t«,.«./^4r.^.& docenr Dodo- 
re,, quo. cjcan, & (ccutu. (um «, uf.,.^^ ^,, „„„ 



. ' "■^r^ ^"'-'^"•ousqui»- '"»quo,cjcan,.ac(ccutus(umM^^».^ l 

bncantnr p,o canon,z»fnc Sanaorum : i„ quibus , repe?am : vndc t^d fdum vZ ^1^1^ "^" 

propouun,ur.5cprobanturmitacuIapcripfosVfta. 4 prob^.le"//,^ g„tT^^^^^^^ 

cux n.turali ct !,c„ non_poirunt. & .Jem eirct^d il- irgo nec eriam " . 1.. ^"^^^^•«''«io, 



qux natural:-ct tif ,1 non polfunt. & iJem eirct. (1 il- 
lud natiiralirer impolCbile ponetetur faiium foilTe, 
opera Incaritatori,, vcl Dxmoni,, in hi, tamcn, ia 
qu.bu,,Deo pciniitrenie.operati poOent Dxmone,. 
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Pofith a ntgMwe pofit umifi, & ma.B.i}.i4.& Per to- 
tum. 

Pofaimti fum mumttdkoc, w ponttu uleuttw st $neTt 

pr»bt.ndi. 

PmbtU tdfilitmtfl.quodiHHefiprobgri. 
Stgattiu mil* tji dntOd pttbMtio. 
Qut ncgat. ntnponit, nti ^rmdt,Jid rtmouet:dt quo tmtn 

num.tt. 

Pofitto vtrbif *$rm*uu*JiftifiiMu vert ntgttiuA, bdbttur 
pro kfgdtiuj, 

Poftttones m^ititi44 tjfe ddnutttndds itu CAnenkum flutuit. 
Pofitumibtu utgutuii tjft rcfpmdtndum , bodu omnei ad- 
mtttunt, 

I o Pofitmihus ntgaiuu ejfe rtffndtndum , eptmudo fa trbi. 
trtrtiin: iutUa, & num.ji. 

\ 11 Pofittonibm ntgaituu im tjft reffondendum sliqui funt,qui 
'■■ tentttt. ^ 

U P»futon,bm ntgMuU tflfAltem refpondtnduiHyVt inttrroiM- 
tioHibus. 

I) ludex lnet adwitere prius debeai pofuionet .mtequm rem 
tentMiir refcondtte, Mumtn nenpniefl diit , rnod ludtx 
imerroget. 

14 ludex in multii (tfibuspoitfl iKoffdo rtuminterroggrt» 
IJ AdludutmfptHiavtmMminqiiittrt. 
\6 Ncg4liu4infjelopropTto4dmruitur» 

17 Neg4ttuj indiredc poiefl penr. 

18 tiegtiiud lubens impluaum Affrnniudm ponipottfl. 

19 htgatiu^ €04^0414 l^, &temportpompotefl:o-pot^ 

tti4mprobgii. r j 

20 Iitg4tm4 tltiuius qutUtdtis pmi pottfl, 

XI Ktgatau 'uris Itut fu ptob4bilis,ntn efl tMmtn pumbitis. 

11 h'tg4tuumufibus,mquthmpottftprob4rt,poterutti4m ' 
poni, 

15 Pofi«oneg4tiudtllprol,4bUisptrunfefliontmp4rtis: 

16 inttr pofiumtt tffirm^ituas, & ntg4itu4s nuH^ tfl difftrtth 

tia <ju4ntum ad ttrum admt/Honem, 

17 Pofittonts ntg4tiH4 differuni tb ^rtiiulu ntg4tmis qudntum 

ad eorum admifionan, vbt dt tAitont, & mi.jj.&^j, 
10 Qui ftcit pofiiiovem negdttuam 4ffirm4t. 
19 Ktgaiiua pofitio noii admiirtur , qutndo pontiu mm bsiba 

ntitffe probtrt ntgaiwtm, 

jo Pofituneg4tiu4ptrumfifitnemp4Ttiinonprtb4htiit, non 
4dmtttlur. ' 



8 



- B -■— ""wipioDatio. 

crgo necer.am poU dc c. ficr, potcnc. fic a.g^* 
mcntaiu, fuit Spccul. i^;^/««.jr.7^„,4 O^^ff 

acob.de Arcnu«,.^,.dr.U.j«, j.Ma(atd 2 
prob^.canduf,i,,.,^jo. Mancin. tur.p4r...4rtu.zn^ 

cmm dt lud.lib.j.c4p.7M.iff,' 

5 Secundo t <iui negat.non ponit.ncc affirmat.ftl 
fcmoucc ; ergo fuper negatiua non potcru fornmj 
pofit,o;cuiu, eftponere.& affirnr.arc Specul./«.,«. 
& tradic Bald. ioi.mfuo.mi.7M.i. relaru, a Tufc « 
ttit. P. ttntlufi94, qui propterca conftiruit regujan, 

6 Tn.^a.iu, polrt.oni non clTe rerponde«dum.Iacob 
dc Arej, loiofupMt.W,(c^:d loco paraer dtstto nu.2, tc 
volu.t o. 0,dcJ,f.« l.fin.n.,i,.ffM reirend. aio.dcu 
Scxcc.locut.n.2^.2g9.<^ *«"»at« 

7 Qj.«co.Kla(,o.lJycraeircttprocedercte.i,mfi 
.n vetbi, elTcc art.rm.t.ua,(igu,ficat- veto ncgatiua. 
vt dc ft.tuco Horenttno, in quo dilponitur.Lati- 
u«pofiuon>non clTc rerpondcndum.dicit Atim., 

fU4 pr4Xt,i.,9.(4^.l^ 

Ve.um hodic t contrarium f ft a/Tcrendum . pct 
rr xturo ciptcirum 1» c^pit.ftaiuintus de confefTlibs.L 
h^funlverU St4tuimus,vt pofuione, negaim^^qutp,. 

^'"nonpoffum,per(onfrflitntm4diierfar9idt,rsZZ 
poflmt fi4qutt4ltfu4dtnit vtdtrint txptdtrt:.\c idco Cutt 
9 dtpofu,on,mm3b.dick hddic t.pcditum. f podtioni 
negatiux dFc rcfpondendum . q.iod cturi; f.tct" 
SpeculiiAf7.n.7.0dofrcd de pofum.nu.i^. ic fcq.ji- 
tur Abb « confil.yU.27.p4riis,fui nu.t.m fin. nc ita .rpe- 
nn decilurn per dift.text « capiuflMiuimm. afrericBc. 

'^i^^-^/eaf.32.m,j2.qu4t/ldtcif,4Jn(4lctopery,Sct(k 
rem clatam. duit irlctculdt prob4ndjugjm.200.Ucn 
Accu.f. quj hunc text. vidcrc non potcric . de hoc 
quandoqucdubiraucrit.vtpcrUart.jfl/r-., f 
U4r,, C deiur. ulur^t. Sc frquitur \Uf,..d^duf (Zj: 
t'77Mu.j3.&feqq. V^citu.dt probatAdi... C4p.it. „u.4 &!. 
. 1.0, atat Scacc. lo(o r.i«««.^,. vb. di^it. quod cum 

tionc ' "°" '^""^ ^•'■P'"»- 

Sed quoniara dUlo t4pii.f}aiuimmdidt^e, f. «qoit,. 

10 Menoch.^^,fo/r.,*rf.t4y:^;.d,cend..t.d a.b.rrio lu- 
d.c, cffc tribuendum;& iudicem fc regulare dcbe- 
leex hi,.qu« tradic Hercul lo(xit.n.20f.dt qus, in&a. 

£x qu.bu, claredignofcitur. quod fi didh rcxt ' 
non adcirec c ara difpofi.io, palBm Dodlorcs coofti.- 
r.ic,enr rcgulam in contrarium. pofitiombu, ne.».' 
K ncgat.u.. non elf. rcfpondendam . pcr ratiouM 
fupra allaca,^ Imo lupr.c.r.ri ccxt.d,fpofirio„e noa 
obftante.adhuc nonnulli idcm affirmanc. & diaum 



Dc Po/itionc ncgatiuc conccpta. 
... Cap. XV. 

i A N pofitio poffit negjtiu^ concipi . rolet elTe 
XA. difputatio inter Doaore,, dicunt cnim inulti. 



/- • ... -— — *'"»'" »i*uj ,j nceat.ua 

fit cxpjjata. quam implic.ca. vt in excmpli,. dt qui- 
bu, pcr Specu'. /«. ctt4t. num.,6. telacu. i NJafclrd. 
dia. ctnauf.n77.num.29. quo, cafo, fgo limicacio- 
n« ad corum rcgulam.feu conclufioium pofic.oni- 
bu, negat,u,, non clTe rcfpondendum. taLuam ad 
clfciaua,, vt vidci poffic, .n qu.bu, cfibuXr. fir 

imcc 
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De Pofitlonibus 

intet Ccnbentts conitoucina» poruionibus ncgaiiue 
conccptis cllc leipoadcndum. 

It Et piiiiioUmnincvcf licct rrusnon tcncaiur ref- 
poii iere pufuiun bui ncgaitu^ conccptit, uuquim 
poiittuinbuS t cenetur umcn icfpondcrc, ijncjuim 
ioicriogatioiiibos.Djld <H Aa.w».^0^9.M-7. juiiiadc- 
clafarc viJiiut dift !cxi.«fi«?//.//u.'K»»w,iclutuj,ae 
tccucus i Tuic.in ii ir» id . m iiKli- 

OaiC vidcrnt M«(card in dUl.ioiklufji77 y^uw ju& feq, 
VCittm vciba I^ont fici!» in diil. idftt. mjbiwnmMwi 

1} ^ dara, vt nan pcilint aliquo modo glofati, t pofi- 
■ clbncs ncmpc nfg.ifiuas ludiccj admiitcrc pofUMCC 
ilitcrprrtaii . v( mtclligintur Je intet|0^itionibus, 
<|0«fiani i ludice.Ncc dicarur.Iudex porttioBCSad- 
iDittiTi cigo ludcx inteitogai ; nam omn« pofitio- 
ncscuiakumqiie gencri» prius a iu-iicc admitri dc- 
bcnf , autcvjuam pars rcrponJerc leneator, vt infta 
Gio loco dicttui :Jc tamcn nonpotcft dici.quod Iii- 

i^dcx inicitogei Fatcor t.iincn, quodf iudcx muliis 
iocafib.is pot'(l cx oflRcio reiim inrerfopne./^.T/- 

15 fdmff.dc intaf0g.in.idf. lum Ifimut dt fidt tn(hum. t »d 
Ittdiccin cniiu H>i.ckjt inq ilritc vcnratcm mudie 
Ol^ibus idfit dffvudtjntfumpi.ic cu .«fla Mm.iiiMit. 

' ' ^iiii^tuntem 3n qttifl.vl1.cjn. oaidn if. tjuj^.S. np. fitper qy*- 
_Pf9mm,^jnttniionmdtfij^i.luHtttg.uJiA< iftisint-uo- 
g.i(ion!bos lu '.'ri r.i cft !-(p iitttio:iiec dc ipus lo- 
(juuur (« xt.i» itil jii^Atuinm. 

16 Sjt.U'tdo I nvt .rii t ^le ncgiiiua iu f^dkn nropiio, 
Tt pcti€;.'.Bcl'.«H/>PM/.d'iir.modo cum f clo pio- 
prto noo tiibc ct aimexum i:€t 'm ahcnumi lunt: 
eoirotanqna riinultiplic* poliiioni non - ire. rclpon- 
dcnd'i:iii vt pct ip<um «.j^,i.iCob lnxtt.n.}.& 4. 

17 Teiiiu litr.itan? , t fi «i. gv ui pouarur indii*dc, 
a J text.in (^.tx tenaredt tt{{ih.in Ifg.t^pi^nam C.de itatr, 
ftpul.^i^ic i.l /«» 1ttJt.num.17. Ro JIU5 lot. cit. = ob. dc 

' Aiti,./b« pjtiier liuto: & ratio. qiii.i Imci ucgati- 
ua i!ittCl.i j).obaii aon p.iflTu ,indi-. 'li-imcn pro- 

■ . babiiis dicitur.vt docu \hic\x\.dtpr(tb.ntga!.num.i94* 
vndccum pollit ptobari.etiam p«<n» vibterit. 

18 Quitiu limitaiit , t '1 nigatiuji habet impliciiain 
affitmatiuim,vr pcr cnndcin Spccul. R.ob lacob. 
de Arcn Itiu iitnity "it d »cent aHj,qu )S ctf Jf , fic fc- 

* quiiiir Scacc./«ai/.n« Ji»f' qui ctiam ponir txemi->luin 
<Jepo(it one nvgitiU.i hib^ntr impliiiitam-ffitmati- 
uain : omocs i.vion' m addocunt , quia ncgatiuc 
hahciis imp'icitim •ftirmatiuam bcne piobait po- 
left.n^rcul l«c.al.n.iS7.^ pec confcqucns poni. 

19 Quin'ot liinitauir lu n'g3'ii'a co.irdlat.i loco, Sc 
icmporcqoi cum fit ptob>biIi$,cft eriim poHibilis: 
pt^out fj vtiira ptobare atiqiK 10 nnn fuidc pr^fentf ni 
Inftriimcntum taii die, loco , polTum probarc, 
quod illa die erat abfcns ah illo locojita vt impoffi- 
bile pioilus exiftai,i'Umi fiiille przleiitcm:qijz non 
dicitur ftmplrx piobitio «egui iat; fcd tft piobatio 

" fadli 3lBrr.iatiui, cx quu in iieccffatijm confcqucn- 
tiam dictut ptobati iv gaiiua, vt p*r Scatc. Ui.titdt, 
num.}93. 

xo S -xto t Umiratut in ncgiitiua qaalitaiij.quz ficut 
potcftpiubaii,potetic eiiam poiii:ptout fi ';juis pio- 
b.irc vtllet aliqucm non elfc rtfti m idoncum , 000 
ciTe If gitimutB.non clly d.ttgentcm.non clfc foluen- 
do,& fimilia, qur ciiam potii polUnt Scacc./«.c»l. 
' wi.je^.nili timen ponetentut de 'o.qui refpondeie 
debeiet,aiia emin nrionc (unctflriit [v-ii<~ieiidz p©. 
fitiones.vd crimuiof«,ve! Lcdfntcm fjinamielpon- 
dcie dibootis; cuin nemoeius uitpiiudinein dete* 
grtc cogatur, vt diccmus infia m up.iS. 
XI Scpiimu t iHOua Slocc. Im p.uiKT uttU» nu.S97.\a 



Cap.XM it 

ncgatiua turis.Veriim liccc ncgctiiM {ufit 6t pr(aba> 
bilii, non cft (amen potubilii .'qutapofitiontbot iu- 
ris quis refpondere non tenetnr, vt dicam m M^.ff. 

Sed ne fingulos cafus pcrcuttain tn quibusaci- 
mitcitur ptobatio , ncgariux gcnctantct conciufib 
la cotum, qui tencnt f potitionem nrpatiuam noo cde 
admiticndam,vcnit<t limitanda m lilis ommbBS ca- 
fibiiSiUi qjibus niguiua ptobaii potefti cum enim 
pofljt probatiipoicrit pcr confequensponiiniiiali- 
q tidalind rtprgnci, onmecnttn piobabite,cft pu- 
II bilc , ^c lijpta Jidiim fgit,& docet Abb. m itnfil. 
vlttino ficundd pdtiit tm.i. 

• Vctum iion rft,(^iiod limitationcs ad regulam ad- 
diicamus ; fi ipfamrrguUm faifam c*ITcduim'uc fu- 
pra |n r c'aram Jifpofiiiontm, text i» dici.tjpjidt§mm 
X3 dt ccnfeffjtt S.yhi h berut t poli loncs nCga h)iit,quc 
probiit noiipoifinr pet lodices clle admirtcndas.ad 
hoc , vt pct pjrtis cmtllionera pfobsti valcant. 
24t Lmo ciicnmicriptaciiatscitaii tcat. d)(poficiouei 
cgo cxiftimo,attenio iutc comin*inj,pofirioocs nc- 
ganuis clli: aJmicccnJas. Nrc me mauenc r^tioitcj 
iiicoi.ctaii :mconiiJcrat«.-unopo:ioshaDCuoftia(n 
conBunani fentciuiam : fitcor tniin poficiones in- 
ucntjs circ , aJ hoc , v( ponf ns rcieuciur ab oneie 
probandi,6clucccdere iniocum probaiioirimtroo- 
Ccdo eiiam id.quod non eft ptobibilr.nLn dl. po- 
nibilc:,icd necelTc eft cti.im , vt coiKCtijiur , qi.oi 
otnne piobahilecft poribilc,[-eit'xr./»C/ffl»/J^,y. 
Verum dt ftib.ftgnif.ic Ji ci t Ahtf.Uto fiiprj tttato.f.i io- 
' fupcc pOQit}ile ilH: oiune ia,quod venit ad tui<din» 
dam.ieu .ndiuuandam inrcocion'.m noiien'.is,Tct -4(1 
cx'cn<'a.iJain lutentioucm aducrfatij , vt per Abb. 
leco cUdtOtSc Jicccur (x\ e infra variis in locis. Mod& 
i{ llc argtui>. ntot 'Yd*. intc omnc probabile cft poni- 
bilc, (d ucgitiua cft prcbibiiis ctgncft pou bilisi 
Mmotcm aJucii^iij.vao orc negabijn':,eJ anauad- 
ueirart , quod poluiones inuentx ^unt ad proban- 
dum intcn;i"nei»i ponrniis pet coiif ilioncm partis^ 
VI in dtd. Clttu0it. ftpiy ac iJe6 lice: nfilti p<; teftci 
piobati polTiiic , por.i tamcn nnn ponTurt, qma pec 
pattis cnnf .-(lioni ra piobari non va.i:o'. vt lunt ea, 
qux fifturo alieuuai ic!p<ciunr,.^e q'iibu' incap^qi 
vndc argumenium fic fQrmnii Jeb':; , oii.ne proba-< 
bile pct confcdio icm paitis eft ponibile,fcd nega- 
tiua rft p> ^babilis per ronfelGonire t^rtts::rgo po- 
nibilis: Sc minoi cft pcr ic claia , d'' v^ ra Hucui.^ 
prob neg ru*Hjf6.^pccul m tit dt pcfii.Sj.nrf.i.Zcr\\oi, 
dedf.sjjm.i}jju£ in Cdlit optru tfi decif.i^. Et ha. tatio- 
Bccicoo , n^utura fti ll'- Pon rii • ra ^ii gi*neialiccc 
ftaruvndum in i^'i(/. JUiuiiwu , \ud' cspoii-ion'i 
negiciuas , aJmutert pcilc , quo i iton cijt cxpccGt^ 
dccifum i licec pcr fupi«di6tas i;it;oucs , luem ^bfo- 
lut^ fuilf.c Jiccndmn , ctiam iurc ciuiit i.S-^edt.^ , de 
quomodb, ftante cUcta Pout.fi..iadifpoli(K'nc, du- 
biiati non poteft;ni(i tainen aluet politioiicsnk ga- 
liuz clTeni impcitincnies : N.-c dicaiut tig6 nulla' 
ctitditfcreotiainii r po(i'tonetoeg3tiuas,<c' icfiima- 
x6(iua$ , t cura . tiam affirmatiux , C\ fjciinx impeili- 
hcni>~s,r<i|ciantur, v( lou locn fuic Ji^um:iia(n id 
eft 'ibeorifliin^ Lonc«JciiJum:ic e'.I ra>io, .^uia caai 
pofitiones affirmatiuje,quim ne^aiuic poiluot pro- 
bari pci conf>(n'>nero partisirc^J iolu.:> i.T^anccdif- 
foreotia intcr pofition s n^gaiiuas, &aittkulus nc- 
i7g»tiuo$ :|t p.iliciones cnim negiMua .idmitcu; tur^ 
quiapcr paiti» cunfiiri. nem ptubaii pofTuot: arii- 
culi vab nigaciui non aJmiit;intur., qoia n«gitina! 
pei ttitcs rcg il ititct eft nnptobabi if.nifi tameu iic 
coaittaia, flc in aliucalibu$,de i^tbuspii Hcicul.' 



^** 5. Bkfi) Michalorij TnGtiitm 

n.« cuoiHi o*„a.pocen,i D«o rrib«t„t.& non fic nr. fan. ioi«, .d boc ,c po,;,l 

d.cunc Doaoi«*.<i»ilei pofirione. non «fie .doric flMM.,,khb.umfiLvlum ^f^"f' 
re„du.pco«ta...c.uu.pofTcMnprocc(r.bus<,uifo. «..qu«cicaS^,cTu;^;Ci^; ^ruli;^;^^^ 
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j — - • . V , j.M.uuiK,K iucmciiic..tii- 

lad nacuial.ter impeiGbile ponctetuc fadlum foifle, 
open Incuuatorii.velDcnionii, in hi. tamen, i& 
qiiib«,Oeopenliincme«epctMa pod*«ncD*niOttet. 

SVUHARIVH, 

frtbMnm. 

hmM* dfibm^.qiudfiH^fnifgft. 

tmm.2t. 

fn htgatiui. 

t^Mtrmgtauu igk tdmtmdm im ummtm puut. 



1} 



rnittunt. 

iMMin mStit & nm^fc 

?I|$Wm. »ff iriai ejl /^lttm refptmlmkm,n imtrrmh. 

ttmiibus. , 
ladtx itta tdnmtn prius dtbtM pefumts , ntfqum rem 
Wmmrr^fmkre; MiMuutwn pttefi dtu ^ mtod 't tit^ 
h$tmgn. " . 

14 M^mtmtltkctfibmptttfltKoffidartimmmmuU 
l§ Aimlkm/peSatverilaiemm^trt, 
Wt litittiuAhifjiUprtfritdmlumt 
17 Negatiii4 iitdire^c pote^ pcni. 

if HtffitiuMeturautufm^ & tmpM fm fMi:& fct4 

ttitm prcbari. 
xo Htyttuuaitium^dtilutiiftnifeleft. 
u Xi^kHtamftfMkdiliHtm^tmmfnm, 
M iivrf^mtt^.mft^fm^lfNkmi.fmAmm^^ 



»5 f^mguAuefifrttumbfircm^lfimimfmit 

t€ Intcr pofiimet d^rtiuuuai, & negatmm tmt* ^ Hfirm- 
tia quaiuum ad tarum adn^ntm. 

27 ftfttimtmgaiiadiffirumabartUuJuiiegttiuuqmmtum 
ad ttmm adm^tiiem,vHderatimitt&mi.3tj&ff, 

a8 Qmfacitftfititamntgetiuamaffirmat. 

19 ^egatiuaptfititimadmiiinkr , ipuiuio ptnem tm LAtt 
muffeft^tm^iuam. 

|o f*fiti»*i*g*imfomi!fifimmfMiimafi^k4ilk,mit 

udmitutmr. 

%x ^rtimh mffM^0hmum j&fm9iBiiitfmnj3^ 
Dc Po/icjone oegatiue coocept^ 
. .. Caf. XV. 

I A N potitio pofiic oegariaiconeipi » foletcflc 
. XAdilpBttti0inwfpDdtoi«fcdie«.n» ««^^w 



mentatus fUir Specul. dt pffitum.S,7mmjt.Oia& 
^.««./j. acob.de Arenjw^^^f^j*, j.Mafctcd dc 
M-r W^,/^jfc^M«cln.*«^^.,^i.^j^^, 

G.ba .«»/:/»/^/M^.j.0M/?jtf<r(4Sc«».plufe« jJian 
atao«.fci«i<ji^.^.MP.7.a^yi.. ^ ^ 

I SeeiiDdo t (lui iicgat, iion ponit.nec a£miac.ie4 
rcmoucc ; ergo fuper ncgtciua non poceric feroMrf 
politiOjCuiu«eftponere,a{ affirtrare Spccul. /«.<*. 
» crcdic Bald. ioumf34t.im.7Jti.i.u\uui k Tufc.in 
mu-F. tmit»fi)94. qui proprerca conftiniic rcguiam, 
• rn«B^llOK poltcioni non efle rerpondcndum.Iacob. 
de Ar«n./«»yX^^tM,fc.rd Uttfantttdumim^ ac 

I voluic Io.O,dcJ.f.«/jfiMujy./A«,,ndL£dc«« 

iiC^cc. let.ut.n.tgi.zgg.& jeo. 

7 Qif co.jduao.livccaeiIettprocederere,i3rTif; 
10 veibis elTec 8lfimictjiia.fig^fie.t. vero ..rt.uma. 
vt dc ftacuro Florcntino,in qoo dilponitur, nejjaci- 
u« pofition» noD clle refpoodendum.dicit Afiok » 
fuufrmiitiji9.tufJ4. 

8 Ve.um hodie f conrrttinra «ft afTcrendum . pcr 

** f^'fi^i»*»i de (onfeifi.b.e. clim 
mtfimmtit, ammmm, vtftfiiiemt ntgmuf.qm mo- 
bari non Peffiim. ter ^.^-7 Wf aifiniMlit 

Pfni>fi4qmtmtfiiademviderimtxptdtri:.\c idco Curt. 

9 dtftfiumumim.3f.dicit hddie capedirum, t polUionl 
ncgatiuar clfc rcfpondendam . quod et..m-fiteCor 

J >9^fi0Uia.i.7.n.7.Odoked dt pofitm.»u.i4.& 

»^^mt«ifil^ii.^.fariiHfuimi.i.mfiu.iicititi7pt- 
fttidec.ium perdift.ce» i» <*/»»i^«*6ii».a(rericBe- 
niot J» decif.iiMt.i2.qua tft deuf.i^jn (^Jce ,ptti,, & efle 
rem clar..n. d.xic Htcculde frttmidjmm.209. iicec 
Accucf. qu, hunc tew. triderc nonpoterit . de hoc 
qusndoquedubicaurrir.vr pecfinrt.M /r# / JT «^. 
uari, c dtiur. (oim^, & fequitor M.r«ard. dul 'ccncIuC 
*'^miSi.& fiqq.Pmiim.de frtUtMj.caf.st.nu.4.ciri, 
alios citit SjaLC./<;«r,(.«w,fc,„.vbi<|icic,qoodcimi 
^ ftabeamu. ttxtum apeccum ces noii cgac diTpacn^ 

Std q^'oniamdia»ft^,^lrtniBordiciror,r,«qoit,^ 
te iuadeoce videbirur expedire , occaConctn dedic 
•©Menodi.*4F«frj»d.uy:^.d,cendi,t.d a.bitrio la. 
dic« elTe icibuendum ;& iudicem fe rcgulare debc^ 
le cx.his.quc cra Jic Hcrcul Itcxit.n.eof.di quo it^^ . 

Es qoibof clare dignofcitur , quod fi di^ tcn 
noo «deaet cUradifpofi,io. piOBb Doftotc»«Dn£.* 
tuercnr rcgiilam in concranum, pofirionibaciKMi^ 
\i ncgatiuu non cllc rcfpoDdcodum . per raciones 
fupr. allatM Imo fopraciitti ceiLdifpofirione oon 
obltantc. adhuc nonnulli idem «ffirmaat. & didhmi 
I. .cxt. dicuot t <oJump,oo«dei]pinaliqoibuscafibu« 
«qu.taDtefoadeoielndiciittttriio.tlrafi ncgaci.» 
IK «pl.cua. quam implicita, vt in excmplis, deqoj* 
bus P«Speco!. Itc. cuat. mm.O. iclatu. i Ma(card. 
• «ff, tmtmfnf7.mm.2f. quos caroj cgo pcr limicario- 
rifs ad corum r>gu|,m,icu conclurioMcmpofitfoni- 
ncgaHui. non efle rcfpondcn Jum. taiqoan, .d 
W f««n poiGt. io quibua cafifcuaiMiU, fic 
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De Pofidonibus. Cap. XV. . , . 



'^ter (bnbentes concouetna, pontioaibus negatiuc 
conccpcis clTc iclpondcnJum. 

t\ Et piiiuoUmi(4nc,vc|licc( rrusnon tcncatut ref- 
ponJeie poii[ion'bui ncgaciu^ concrptii, tauquam 
poiuioiiibus t teiietur (amrii icrpoDdcrc, unqujni 
totcrfOgAtioiiibus.Cald in iill.('ji.f.uo.n.7. {\ii\i%dt- 
clararc viJctut AxQt xtxi.in {a^it.iUtumiuttte\4tiiSydc 
lccutut i Tuic.m dt!l.imthf^')4-n.2. U. m [Acvn iiicli- 
oaic vidcrnt NUIcarii mdtil.. ,tkluf.ir7?f^umji.&/i^. 
Vcittro vciba I'otu fii-iiy m dicl. idfit. (tHjhiuinnit, \uiM 

1} tUciara, vi nan podint alitjuo modoglufati.l-pofi- 
■ tbncs ncmpenfgiriuas ludices admittere pofTiMec 
iDtcr|jretaii . vnntcllignuur dc intctiogitlonibus, 
qacfianr i ludice.N«:cdicarur,Iudcxpori(ioBef ad- 
iDittiti etgo ludex intertogat t oam omne» podtio- 
l^ticoiulcumqiie gencrii prinj a tuiicc admirj dc 



ncgatiua lutis.Vcri^m licct ncgatiuA {urii pridbjU 
bilit, non cft tamen poiubilis quk |>ofit ioniboj ia- 
tis quii refpondcrc non tenetur, vt dicam m Mpiff. 

Scd ne fingulos cafospercurrain » tnquibuiaol- 
miieitot ptobatio , negartux gcncrafttci conctudo 
tl eotum, qui tcncnt f politionem nr|atioam noo etTc 
admttrriidamivcnirct limitanda iniliis orombatca- 
fibus.in q>jibutnfgi(iua ptobaii potelli cum cnim 
poffir ptobarii poietit pcr confequens poni, nifi ali- 
q 'id alind itpi gntt, oninecnitn piobabifc,e(l pu- 
II bilt, vt lupta dianm fuit.Cic dotet Abb. m tmfU. 
vltiwo fifundd p4ttii nu.t. 

Vcium iion rlt,(^nod limitationes ad regulam ad- 
ducamus ; fi ipfaiDrrgubm falfarn rffe^diitimut fa- 
pra pt t c^aratn difpofiiioncm. tcxt in dia.iapji<(tnmm 
f^dtccnfcj}.t»i.yh\ h bcrui t poli iotics nega'i.i.t4,q'j« 



bent, antcquam psrs refponilcie tcneatur, vt infra probaii nou pofHnt pei ladites cllc admitttndat.ad 
(ooloco dicttui .-fc tamrnnonpoteildici.quoinu- hoc , vr pct pjrtis crn£.lfionera probsti valeant. 
I4<fex intttiogrt Fateor tamen.quodt ludcx multis i^tlfPo ci(Ciimlcriptactlanocita[1tc»t. dilJofitioUCi 



in rafibus po!'(l cx efficio fcnm infcrropTex/^.r/- 

15 m.f.de inteTr0^.i3.tdp. lum Ifatnui de fide tn^Tum. \ sd 
luJicem ennn <^>i.djt inqiifrt: vei.ratcm modit 
otBa\\a\3s(jifn dfftrtedtjntfitmpt.ic cu .<^a nm.iiiMiL 
iudicantem }o:i]ii4ll.v!t.can.oaidn 2}.(ju^.g.cMp.fuptr qu*- 
fti«nMn,^.inumionMdefffii.lud.dil^.iy J dc iltistnt mio- 
gj(iun:bus lu itra r.i.i: >.i\ iiMtlo:iicc dc iptis lo- 
quitur t' xt.tn rf«2^i0.y?4/«ifflu«. 

16 S?i:uiido l nvt .fitT''c ncgniiua in f^St^y nropiio, 
vr pcr i£j».Bcl'.«H/>^«.J/.d iir.modo cum f do pio- 
piio r^oo hibc ct aunexum f. d «m alienum 1 tunc 
etiim f .inv)iU'nraulti|-Iici po(iii.>ni non iVc; retpoti- 
dcnd'iiii;vt pcr iplum n.jj.lacub l«(.iit.n.f.& 4. 

17 Tcrti') lifT.itan? , t (i g»"oi pou.irur indii»fte* 

tcxr./n (jp.tx unortde it(id'.in leg.optvnam C.de ttntr. 
flipul.^iitc !■! /«9 1itjt.nu1n.17. I<.o't>iii.» loi. til. 'a^ob.dc 
Ai^ti.toiopjriier tiiMo: tlt rario. qai.i licci negati- 
ua ditcdi ^.obaii aon pr>(Ii( ,in((i'. '\i'imcn pro- 
babiiis dic tur.vr docti il-ic\i\.dt proli.nt^*t.nunt.if4^ 
vndo cutn pollic ptobari.etiim pi>n» vib-.rtit. 
iS Quittu lunitaiit , t a ncgatiu» hibrt implicitam 
affiimJtiuim.vt jirr cmdcin Spccul. Roh &r lacob. 
dc Aren tuu (ttJtity ic ii)cent alij .quos cif jii . Hc fc- 
qu-.tui SLacc./«.ttf.«j/.;<Jf. qu» ctiam ponit cxem;-»lum 
dc polit onc ncj;it.u.< h ib"ntr implicitara -ffiimati- 
uam : Ik oroors 1 vion' m adducunt , quia ncgatiua 
habriii imp'icitim aftirmatiuam brne ptobaii po- 
tcft.Hacul ltc.tit.n.tf7.?c pet confeqnrns poni. 
J5 Quiivot lunitafKi in ni^gsiii-a coatftita loco, Sc 
lemporc.qiii cum (it prob»biIis,cft etiim pQ(Ijbilis: 
prout (1 vciim piobare aliqiu m non fuilTc prxfentem 
Inftrnmcnturo t«ii dic» loco , pofTnm probate, 
quod illa dic crat abfcns ah illo locojita vt impo(fi* 
bile piotlus cxilhi>i'liim fuide prclciitcmiquz non 
dicitui fimplrx piobatio «egwi iac ; frd tft ptobatio 
fi£ti alfiirnatiui, ex qun in necc^Tarijm confrquen- 
tiatn dictur prubati iv gatiua, vt pct Scacc. Ut.citst; 
nufn.}t} 



cgo cxidinio.attento iute commnru.poritiunes ne- 
gatiuas ellic admittfinJas. N -c me m»ucnt ittioucj 
iii coi:tiatii;ro confiderat-e.-uno poiias hanc iiolliam 
confiiinant fcntciuiaro : fitcor tniin pontiones in- 
ucnr^s elfe , ad hoc , vr ponr ns reieuctur ab oneie 
probandii&liiccedeceiniOcum probaiio!><im:(-on- - 
cedo ctiam id.quod iion cft prouabilc.non po- 
nibile'..(cd neceire e(l cti.im , vt con7f<:a(ur , quoi 
oinnc piobahilr t(t por.bilcret v xt.in Clrmfipi,S. 
itrum dt vt>i>.ftgnif.ic Ji c t tiho.lt(efiipr4ittato.t.i ia- 
' fupci pOQtoile \.lt<: oictie ia»quod venit ad fundiiv- 
dam.leu .idiuuandam inf.:ntion'.m puuent!$,Tcl -^J 
ex'eni'a.idain intentiobem adueTiaiij , vt pet Abb. 
loio citatttic dicetur fxi c infta variis in locis. Mod& 
l{ fu argiUT/ ntor i*d* iurr omnc probabilc eft poni- 
bile , >< d ncgitiua c(l pt(>b:ibilis . «.rgn elt poiiibiiisi 
Minoicm aJucifitij.voo orc negab.inr:.ed aniiuad- 
ucirart , quod po(uiones inuentx funt ad prohait- 
dnm intcnlr nem ponentit pct conf (Tionem partis; 
vr in dtd. Cltniati. fapiy ac iJe6 lice: nnltj ^cr tcftc< 
piobaiipuftiit:, (>oi'.i tameo onn po(rui't> (|uia pec 
partis conf (1ion( m piobati non va.cn'- . vt luot ea, 
qux liftum aliciiun] tc!p>ciunr,«'e qMibu' incap^i 
▼ndc arguroentum C\c fBimaii debt: , oi:>ne pioba-> 
bilcper Lonfedto cm pairis eft ponibiie,fcd nega- 
tiua rft pt ^babilis per ronfrlfioiKro t^rtit: rgo po- 
tvbihs: Sc minot eft pcr ic claia , dr q u Hucut.if 
prtbneo tiumjfS.^ipccu^ m ta de pefit.Sj.verf.i.^cn\ot, 
deuf.}ijtuj}.qut in udtt optru (Jidtufj^. Et ha. latio- 
ncciciio , n.utum lii l(< l^oniiii < in .ifi g^-ncralitcc 
ftatUvnduffl m ditl, up /Luuhnut , tud> cs poirion^i 
negitiUdS , airoitrcrc pc.lc , quoJ non etat cxprcfsj! 
dcciriim ; licet per C\ipi96\6tAS tat.oues , lucm «bfo- 
lui^fuiir.t dicendum, rtiamiurcciuili i.>fi>ed.i,de 
qiiomodb, (^ante dicta Poiii.fiLiadif^oli(ti.>ne, da- 
biiati non poteftinin lamcn alitct po(i:ioi.cs luga- 
tiuz elfent impettincntcs : N.'C di>:atuf eig^ nulla^ 
eiit ditfiffctuia iqo r pod-ioncs ocg^tiuas,'^;' </fiima- 



ao S^xiuf limitaturinneg4tioaqu3litati5,qux ficut i^tiuas , t cum aiam affiimatiuz, (i fjriim impeiti 



potcft ptobaii,poteiit etiam poiii:^tout (1 '^juis pio- 
b.irc vtllet aliqucm non ellc rcftc m idoocum , noo 
c(relegitimum,nonelTc diligcnicminonc(re foluen- 
do, & (imilia. qux ctiam poui polltnt Scacc./«.ci/. 
nu.3o6.\V\{\ tamen poneirntur dc 'c.qui refpoodric 
<Icbeiec,alia enim ririone (unctft^ iit t. ij^^iciidz po- 
fitiones, vti ctiminof«,vel Ledcnicro faiiwro (e(pon- 
dctc di bentisi cuin nemo cius tiirpitudinem dcie- 
grrc cogatut.vt diccmas infiarn (jp.ii. 
XI Scptimo t limKitt Swocc. Uiop.utta uuuo tm.30i.\ti 



nenti's,rcijciantuii v( luis locit fuit di^um:iiain 
eft !ibcKti(I]ni^ ..onccdcnium: cftia>io, «^uia tam' 
pofitionct affirmatiucquim ncgaiiux poifuotpro- 
baii pei conf<(fi "nem pa:i>s:rei lulu :i i.^^anetdif- 
fi'teotia intci pofitton s n^gaiiuas, &aituuius nc- 
17 gatiuos :[t p^*l<tiones ciiim negifiux .idmittu. tur» 
qui.ipcr pattii» cunfilfi. nem piobaii ponfuoi: arii- 
culi Tctb ncgatiui non admut.infUf , quia ntgitina 
pei ttftcs icg il tiitct cft iinprobabi is.nifitameu liC 
coatdtaca ^ fic in aliu Ciifibus » de (}uibuspci Hcicul.' 
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jil fnUfiid ntgitiiidjie qi)o noda noflra non cft dif- 
.putwio i6c dmtn fuifan, (i anni iion decrunt, iii m- 
ccpcotraftata dc «rttcali>>ac intcr(Oga(ortis:& hanc 
'* dinercntians imcr ponrioncs , 6c ariiculos ponit 
Scicc. l«t,fifT4 afJM.309. ijiitnH^ 10. eodem roodo ttf- 
pondct fupcadi^ko ptimo argumenio eoiuin,qui tc- 
DUflctuu I pofttioDCt ncgatiuas t>on cfTc admittcn- 
das. 

* Ad fecundum 3rguiBentua,de quo rupt3,rerpon- 
' detur kabctc.in fc fallaciam. Vcrum enim cft, quod 
ti tlle,qui ncgat,nihil poniriCcdt qui facit pofuionem 
ncgatiuam ponit , & affiimat : lit cxcmplum ; volo 
'. cootra inftiumenlum ptobate , non fuilfc fadaio 
numcratioocca pccunic : 6c pooo fic : quod tu non 
Dumciadi iliam pccuniarum fummam,quzpolitio, 
licct fit fupei RCgatiua . cft tamen rcfpcdu poncntis 
•fErmatiua:ponit cnim,^ atKroiat non fuilfc fjdiam 
DUiiwncioocro > qux ocgaciua ct^ro poAic etiaro pcc 
cooftffionero patiis probaii , admitci dcUcC:4c fic 
Don cft vcrum,circ concra nacuram poncionii,quo<l 
^ fbrmctur pofido fupcr ncgatiua : 6c in idcm incidit 
• , tcfponfio,dcquaperScacc./«i(.iitii^/. 

Qocrrgulafupra firmata, fupcrncmp^ nrgatioa 
polTclbrmaii pontiotKs : t Itmitatur i Benint.ffi di^ 
dKif.}2M.i}. aon proccderc,quando pofl«nii non cC- 
fct ncccnariuro, Begattuam ptobare, tunccnim d(.« 
bcret rctjci vti iropc(cincp«,& vti fupeiflua.Eandcro 
declaruioncro vidcrur faccrc Curt it fffiim^man.^. 
qujrm fcqutror Pskcitn di fttUiJUL(iif.}tjm^.&t.6c 
ptios in (4p.tiMUi. Quc taoiea Umitatio parum »i 
propolituro cooucnirc vidctar : ft coim dcbercc rei;- 
ci vti impcrcinciu>&fupeidua«id k acgaciua io po- 
Crioflc coDCcnta non procederct, fcd velab inpec- 
liocDtia. Tcl fuperfluitace > dc quo didum fuit fupc- 
noi foic locis t ac idcb fpccitl^ ciTcc rcfpc&u ncga- 
I . cio«,ndixit Hercul.ir^r«^4r.M^4}.w.70f. 

Vnde meiius hcc icgula gcncraliter iiffiitari dc- 
bcr» vc noD procedaCi quando apctc^ conftucr>i llaro 
RCgatiuam pcr confcluooccn panis efft improbabi- 
jolcm>vtcDtm fupra didbiro fbic, tid, quod ooneft 
probabilc» oon cft pooibilc- vodc & dare >0e apcrt^ 
conftatct > adaerurium dc illa negatiua iton polTe 
haberc aliquam cognltioncffl > tc uc ponetuero pcr 
confciliqncm psnia illaro pcobarc non pofle^mic- 
1 1 ti non dcbcKt, vti improijabilis. Et f io hoc vcifa- 
cur arbitriuffi Iudicis,indigoofccndoncrope>aail- 
la negitiua pofljt pcr confc^oncro patcis probari, 
vel Boa:& fccuoduro prcdifta dcbcc ipfas admictc- 
tc , vel icijcece:& io his tcrminis intelligeadut cft 
MeBoch.d,tdfk4Sj. prout il cllet ncgaciua f»Ai alic- 
Di,qux in cogoicioncm ipfiiu cci deucairc nulla ra- 
cionc polfet , & in his pariter tcTminisludicis arbi- 
ttium canlidetac,Pacian.i6S.M^j/jni.i/.in dubio ca- 
incn ipliam admiitcrc dcbcrec lodcx fiiuorc proba- 
cionumi&eciaoiquiaindubio.id Gctidcbct,qaod 
ininus oocct • Hcccul. 4iA. nm»u»9' Paciaa. i$u duu, 
Min$,ij, 

|i Quc tamcn t ccgula fopra Rrmata , pofitioneai 
ncgaciuam cfle admincadaro.proccdit foluro in po- 
(itionibus , non autero ta capiculii, feu arcicnlis : 8c 
' / . cft ratio di/rcrcotic , quia oegatiua potcft probari 
per parris confeffioncro,non autcm pcr ceftcs i vo- 
de pofirio , fupec qua debcc pars rcfpondcrc, dcbcc 
admitti vti ptobabilis i & capitula, fuper qoibus dc- 
bcnt cxaminati tcftes, debcnt rcijci vti non proba- 
bilia,vt dixit Causgn.yS/irrI>Kr«.M«tf.l;rrr4r.ialff.ic 
/ ^/!/./.i-mii«.77.<^)^. Quodtaacotdcclataiidura 
cil, oon ptoccdcie in illis cafibiu, iu quibas nrga- 



tiua poceft ctiara per teftcs probtri t qoK fri crtra 
nulliam ma:ctiam ptctcrmicco. 

SVMMAKtrH. 

I Dt faat dim, Mpo/itfen fofitk , &nu.s.ii. &fert9' 

tnm. 

a PonibiU ntn efl, ^ned nimtfi frobdlnle, 

3 In fdil» Alitfie prairdiilu tfl iffmMUd. 

4 Curi^m qim tjft non dtbtt de rtbm tlltnk. 

6 Pofttmnts ftTtnmtur tx ctrptrt libtlli. 

7 Pofitiottts fitii pa0int fuptr mtubm (tncenmtthm meritd 

(dnfitt t*m td ddiuudnddm mtttuianem dHtrii , quiim dd 
tlidendtm inttntionem ddmtfrTii,& ttm fi printiptlutr, 
qudm admiiticul4iiue,& itm fi dirtdf,qmim indtrtOk 

8 Pofttto fniU dhtm pttefi rtjfiftrt mtritd umfi. 

p PefutomftOi tJitm , (ni Mnexmn fii ftSitm fttprtiim tft 
Ttjf^tndendMmy (itim rti ptmtur txemplwn. 

10 Ptftuo ftiii diuni ntn fAuentn *d umfam rti/dutr fti im' 
ftrmttu. 

n Ptfiiioft^ntiauntnfttienliiMtttuftmntnrtifdtMrrti 
fofitit ftOi Mtitnij/id vtijmp«rtmtru,quoi cfi genridlt m 
tmnibm p^timubm^etim fd3i frtpnf. 

II P^ut rtguldrittr de fdilt diitno fien pottfi. 

ij F4^iB dlienm ftitfi (ddert fnb dliqut ftnfu r^tnier» 
dtbtmii. 

14. Pofiiio itntmtn^ fittmiam fdcli dlieiu , i>^/4ir fofitio de fik" 
So prepru, & qudre. 

15 P^tttm (tmimru fuUum dlienum tfi rt/^ndendmn , crrri- 

tudindiittr , qudndt m TeJJ>endtft dtbtntt (tniurrit pt4t- 
fiimptA fuetaid. 

16 Ctnfdngutnem prefiimilnr fiirt ruTd fdnguinii, 

17 Cenfiinguinem prdfumitur fiirt mtritm (tnfu^inti. 

1% Ctnfdnptintm prdfumtiur fiirt . qu€ bonn lenfdnptiHem 
pofidtdt.. 

19 Vianui potefi interrtgdri de tt,qued fiire prdfunutnr. 

20 Hdret de fddo defunHi > quod furt ptdfumttur, tnttrrc^dri 

^ ' 

ftltfL 

ti MerrogdTi dt fdHo prefrio, vtl de ftHe dlitnt, in qut uuLm 

prdfiimptd faeniid,pdrid funt. 
tt R^ndtri dtbei itttttudinalittr fupa fdSo dlient > it fn» 

rtj^tndtni dtfddlift irftrmdrt pefitt j tpmed tdmtn dtcU. 

rdtur ruim.ts. 

2J Ttrminm dd dtltbtrdt) rtfpendtndnm dtbtt dfipm rt^ttit' 

dtrt dtbenti fitftr ft^t iditrm. 
S4 Timmmi dd delibtrdt} rtfpendendum iebtt afiigndri, tlidm 

rtfpendere dtbemi fuftr fd^ fttfttt.fi fit dntiqmiiM, ytl 

VdUi iinftiinitm, 
25 PtfitttniftSt dliem , fst* rtffondere ntn teneinr ;fiit iS» 
fdOt it fdulift n^imurt ntnftfiit , ntt ii faurt VdUut 

db/qnt fignfiibm. 

16 Ptfitimifuper fdSe diitnt^n qm tm (didi vtrifimUi fam- 

tid,miit ipf» fi mfwrmdrt vdlttt.ftttfi rtfpenitri ftr 
Vtrbnm ^nori, vtl fimUt, 

17 MMndit. dc iararo.par. i.art.a.nam.)9. rtfrebdtur. 

28 Iftn (Ttit , fsrm rrinrm , rtl ntn crtit , tum mertuum, qiM 

imptrtttu ttfponitndo pefiiienibm. 
Sf Qndndt 'mfd£lt preprit, vtl diient,frtbdiilii fit igntrm- 

lidftfi ludKti drbitTdrtum, 
|e ti^tnfit ptr rabum tgnoro non edmittitnr , eruNi fi uidu. 

turitdtt nm aed»t& dtdtnr (mtiniit (tntrdrittdttm n^i. 

De Pontione fiSti alieni. '4 
Cap. XVI. 

I Q Vbtilis cft inueftigatio, tan polTit formiiipofi- 
»3 tio fuper fa&o alicna^ qua in rr Dod^orcs vari^ 
lo«utifuerc:mi.<Jii cniro tcocn(,dc fiftoalirno pofi- 

cienero 
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libiiemfiert non polfc ./£gid Bcll i»(«ff/^R« .79.rc- 
Jwas ik Tafc^n lu.P.con{i$/'.sf6 nu.t. bpccai de ^ftt.J, 
7. rmm 12. Vbcrt. dc Rdb. deptfil./iib nHm.^o. Milc^rd. 
frobM.i9t>Uufii7jjiu.Z4Jtiu i.u»^4fM.iM-iMit\iic. 

t7. num.S. Myn(.cl>feru.if.ij,. (tnt.j. alioi citat Scacc rfe 
IM^K Ji^»2. (4^.7. tmmiSi. Cyiiac. utunujmr. fonirui.is. 
'^mnki. 8e altj plc<-es : ea tarionc aoti videnror , 
2 t quodnondi |.jrobibilc,noncftportibiIc.vt diil.jm 
' U fupeiius m tAp^rutdtnu i(<d poiuio facli al^ni 
eoofcflioncm paiticnooclkprolMbititicamtin 
;o «lieno probibilis itt ignoraiKia, Ug.qui in nlu- 
ffuUrtg. tur. &t iitrcbus altcnit quis cuoolus 
cile noii Ai:\>Ki\,leg.i'^ riu/i in finJenotut. leg/i fideinf- 
fnS fi dtbitvt^jnMd.ctffi noncft pouibilis. 

Mi) vciofciniunt ,iinbtctiam de fadlo alicno 
fieri polle pofitioncs , & ipfis ede [efpondeuduffl: 
qaia pofitiones formari dcbcnc ex corpoce bbcUi» 
i ndixit Spccul.</;^if.$.f.»..#. Vndc t Prociiracorcs, 
6c Aduocaci dcbeot libeiiuia prz oculis Uabete , fic 
ciipltsoonfidcraref qocTcnianc pcobaodai0e'oai- 
nia> quz probationc ind;geaiu in pofitioa:$ redige- 
K> cuni enim po&iones £qc inaentzad hocvcpars 
lelcavtur abooete probtndi» C/cm. /i^, §.Menm 4i 

7 mb.fignif. Sc didum fuic fuperius fuo loco, t po(i- 
(iones hcripotetum fupecoinnibusconcerneatibus 
fflcrita cau'x,(amdvenisnt adfuadandam intentio' 
ncm aiAoris, quiinll aJ cxccnii3nd.im ituciuioncm 
tdiitifaiij , g'o; mcap.t.&j. dtunfejf. liO 6. Sidocct 
Abb. in ttHjil. vii.inj feiUnJx pariu ntLi. cr 2. Spccul. in 
tiuU pifii.f.f.n.ii.}-^ iiCMd.d.coTKl.1177' «M.7;.<Se cam fi 
pitn.:ipaltier,qua;Ti adminiciilitiLic,5i ram fi Jitr<5tc, 
qu4cD pccobii(^uum facianc ad caulam.Abb duixenf. 
Tlrnii./WiMJe«Iictcn(iafraliioloco.Q3ibas ftaaci- 

8 b is.t n I; iiscrit libfllm.quifjtJlialicni piODatione 
non ind]gcdttvtiaezeroplis,dcquibuspet Spcc./0(. 
M.feltt0f m maltts I Mjfcard d4omUv7^i. <^rg° 
ctlani dcfidloalietio fieri pocecunt poUcioncs. 

9 Mi vcr6,quitener.t, f poUtionem de ddto aiie* 
no non elle adiaittCQdam , nec ipd (efpondenddm» 
declaratu : non pcocedece quandofa^unalienam 
eiret dc liit narura :inncxum fiiko ptoprio,tuncc- 
nim adxtrccndKlItt potiiio,&:ipll[crpondcndum: 
dc qno poiAir cxrmplumSpecol.tetfltfrfto . quod te» 
fert Mafcaid. in dxoiul.irjT, m.^f.de co ,i]iii prtcbjt 
coniirmati (uaiu elcdlioncm .& voknsdoccrc tlUm 



■ aliejnuro i iSi" lu ^oodil' I ie t .du aiu no , ud 
czcotquia uonfaoi:ad caiu . =, ; itj rei)citii( , vti 
impitnaens. qiion j: ici.il, ill m oi:;i« bus pofitio- 
nibus.t im pi:optijiqu%maiieui ta^;; unpifriineecei 
cnim poruioncstfit ad f auram non facienccsnon cf- 
le aJtnicreinlas, diccnun i: ^1.. rri tjri.i^. 

Ac pioptcfca potiusttguiaj^ uculis rll conftt-> 
ittaends; fpofitioacsde fido a<icoo ficri potic , SC 
iplit clVc refpondcnJucu : ik f\c ciam Mafcard. 
rolc.&: alioSpiocontraria pattcallcgacos* teiiuitTe 
diceudumeft,ft»nccfiipc«dtAadcclaration<r , vtct- 
iam aiiimadttcttic SeMxJk.(kMt.njii.& itf. Itcct ipfe 
tcucatj:on(iatiam opiniun.m,dc q«ailijl^.Ctifli.de* 
clataiione tamen.vt n«./.f.#. 

Nec obftat tatiu incQutiatium rupttiusconfide- 
tata.*noi)cn cnim v,rum,poritin:iftn de f.cly.ilietui 
pet contcirionem piiiis/ lic iinptobAbil«n!.-;nam t 
i} iam t faAuoi alioiMiiilptaeftcatlcr^fiib al. |t« 
fponJcnti» rcnfu,pu:a,pono, quod t.ili$p Wfi.j 1. 
lia bonatifttid «Ai fadkiim aLueoiinnfe d c i ' i r lu b fc n- 
. . furapondccedcbeociS)fiert nami[).t potc ( q:iod'i<>. 

lum vidciitimbona)io(IiJt n:. m.vel jj' ) K>d:s» 
. )isp(omiljctaiei»te.ii,boi:ccr(^cftfaciii ria unurot 
.1 ftd aduerfariils (brfan illtmaodtair promtifi>iiinij 
vel aliquo .ilio ro jJo Jc fjiAo aiitn > .n pi.dt.o! c 
ppti^o icieiiiiaTB. & noctiim hibv ,,ki ico a-ircf- 
poadcndamcogi pordl.jd bocvr ponciis tclcucuc 
. ab onerc probandi. Eft (amcn atmnaducttcndum* 
l^quod t fi it) pofi.ione dcJitcatur cxj ' f f icnria 
aduetfarij de aiiqjo fjdlo a icno, ii.i u. poiuiode 
f*Ao pcopriot non autcm fa^i aiieni t etempli gra* 
ria : poiio qaod ru fuifti pt«fc;n, qa.inJo talis fccic 
haitc, veliiiam (em.vel pono* quod (uaudimftttal^ 
fic loqaemcMiiae promi(CciK£*T<:l quid fimilet ^ne 
enim ia pofi.ioncJicitur prin ij.al.vir Jc l iftafcic- 
tia.quac cft ptoptia^n fawi:!im,quod cil alicnum^vc 
bend dedarat Abb, mSajmfil.viiitn.ful/ m./. 

Scd quid fi poiiatur fa^ JuiaiKMium : & Adueifa> 
. tiasdic^,fa^(imalieuuni,& ignoro: £rin hocftaC 
Coct cKfiicaltas*qaam piciaftafctiptas condufiones 
ad mentem Dodkocum b(cui(er decUrareconabor. 
ij Ptima fi( conclufio.quod t fi ^alo fu fa^um, iiti 



quo cadat ptcfutopta fci«:niia , aducifarius (cac(UC 
nlpondctecertitudinalicer pet yetbum ctcdcU|Vc| 
non ctedcrc : fic cxemplum , fi confanguineus intcr- 
ioge(u(ci(ca iu(a faaguiou»debctabfolatetciippa-' 
fiiiflc caAonicam : ponir non folnra fiiide clcftum» 1 6 dct c nam 1* confangairtcus iiita faogainis , 6e pco* 
led elcftioncin futlFe faifiam v.ic.mtc illa Ecclclii, ccifum natori fcirc pr«lumittJ( ,/t;j./i yf/rBm ,C.i/f 
vcl Caaonica(a>ad quemfuit d<i2usi& ipfum ele- UM/IBatdua Aj{.4iMMMtM/iiror«^,C,dr 
gi (Te Cjnonioos babcnccs tuftoritatcm , dc enftcfl- 17 JfjmiMg». Hux.mftf.mL^' Aliod fic cttiaplamH' fi' 
ics in polUHionc e!igcndi:vn.i ciim iliis .^-cclfatiis; coiifanguin usintctrogctui dc motte ipfiuj confan-' 
qux liceticrpictantfa&umalienuro.futu tamenan- |^ncii cum chim pitclamatur, coniunftum fcire 
«cjtacaidCifkoproprio, & pcc coofequcns admit- mocrem{pfiiisooohiii6ti»BaitiiiA^«^r/im;Cm»ii; 
ceoda feeaodum fupradiftam dcclWaiioocin » dc ideianm ffjU§sqm.bered. hoc patitet caiu abfolat^ 



qna per Scacc in iill.up7fmm.1t4. 

Sccundb Mafcard. qui ir diSdconJufit??. n.Z4, oe- 
gttiua conftituit rcguljm,pofi:ionesiU|>cr ncgatiua 
non c(rcadmittcnd,>s, ncc ipfis tcfpund.:ndum, im- 
1 o mcdia;diw.2/. ipfam dcclatac , t (^oo pioccdcic, fi it- 
iud fjftam tlienam faciac ad caofamtTafiucilamiii 
dicluconUuf.3f6.ponit rcgulam ncg3tiu.im,n«j.^»./. 
iplain dcdarat nonptocedcie, fi faitpkuni ahcnum ad 
caufam ficitt .• Selwc omnittra noftcorom vtdccoc 



i^ (clpondcrc tcnc(ur,Na({ d.««/jy.iJ.y.Velt(iconfan- 
guineus intettogcturde pollei&oncbonotumipfius 
confanguinci» cum pcxfumatut coafaagaioieaa de 
hochabete notitiam, fuiu enim rcs , qu« in cogni-i 
t lonem tliotum conl anguioeorum d ; uc n i 1 c iolcni; 
taitacommaacm diftiudioneffl,de qua Menodi.^' 
ptefionpt.lib.i.firifnmpt.i24.n.27.Sic\mmltl>.6.pTefttmpt. 
24. ac idco cctcitudinalitct telpondcce teoeturt vc 
paritcr dixit Natc. (laai|Gr.fSkft7* deidcmel^ dteta* 



fcntcntia, Jc fa. to ali^no licripyllc poficiones, fi ta- 19 doni t fi vicinusincer(ogc(ut'de re, qujm viuini rc- 
tncn £aciaai adcaufam. i^iz dcciatatiocettc in to- gulaittot fcite folcnr.quud quanHo vcniti lit, docct 
it riundeftrttitconcltinottcro ::c^a:iuam.Sienimtpo' Meoochi poftafios dtpjefumpt,^jb.ii^fittftmpt.24i 
fitio fs^ki alicni ctl rcijcicnda lolutr,fi nonfaciatad lo Idcmf fi hzrcsintettugeturde faAodcfuQ^i.cum 
«aol«m>id aooftoucnit es co>i)uedjiqpaiqc £1^001 .pj2raiMMcctu>fa^(citc.ficiacen*tnisdcbcicdf 

C 
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».n«nia> Mtmn nitcirogtri de fado ptoprio , vcl ik 

eo,qao<il» prjtfumit.niefcitc.vt Ixeptobat Narr. 

, m 4Aton(li»Ji0mJt. Sic ipuu finpa priroa conclulio. 
^fiM fi la pdWtonc ponawtfiiaiun altemin,in qoo 
cadat pt«lumpta(cicnru , Cfttirudinaliier p«r wcr- 
bum cicdeie > vcl oon ctcdcte iit f cfpoodcoduoii 

t*^ticc«daiinatai refponfiotignoto. 

311 Sccundi fit concluno,quod t fi aduetfariui iocei- 

-^fogeCi» de » io ooo oon cadat i(b fcicatiie 
* pwranBpcio ; fed de fiiciu ccfpoiidcic debcns po£c 
ceiciocau*& de ipfo fe informare,quod patiter cet'- 

■ tinf*^f pcc vccboai ctcdcre , vd noa cccdcce 
Kfpoadac fkobligacni^ Cjtiae.i$ti fifr» titmm.M, 

sid*!»?. hoccMMB«ddico»ncidem l)occa(ut«dde* 
libccati ce{poiidcodoai affigoari dcbcK cccaaioiiit 
ita voloit ^iMM(mfa*tjmu^fi»Mj,CimMfipim. 

it»fS9i.n.h& //. ^gid. Brll m mf.ii. na.}9. prtfefimm, 
vbidc coinmuni Ludou. dtdf. Ptrtif.muf. lacob. de 
. Acea.d^;i^iM.ji«j^.d')Sff.Vbett.deR.ob.d»/iq|S- 
fion.nw.^f.SpecuI m ta.ie ^iun.§.6.fui nnm.i j.dtpzn. 
fa/<i fiMtU,MidioLufttJ^.muf{. MyCiag.d$ild»[iftru4t. 
54. cfle coaHWMcm opimoncro • dixic M afcard. 
it3.i»nduf.it77.n.2i. \'\cii Scacc dr hdnJt» fufrtatMf 
mu.il7. (cncat hoc tcmpui ad dciibccati re(poodeQ> 
dum peti polfe : fed ipifaro petCCCiMMI cfls aoceflop 
iium,cum ad refpondcndum po(iiioni dc fa6lo alie- 
oe Mullaiciius c(W|i poflk : ^uod (amca vccom cfti 
qaando agicut dc n«oilicao,in qaonoocMlir iiriC- 
(ic ptxfumptio i nec Jc ficili relpondetc dcbeiu, 
poffic fc itiMcaiace , n m^4 m gxmiiif, icd qoando 
poccft de ilto Cido alicnn lc inlotimic • cncinidi- 
MBttcic^poadccctca^taqaflignatotafflcaipfipciot 
letroino sd delftcnt^ icfpoodcodom ; fi Ulod pe- 
(attfccandam iapMdiftas Dodcinas : qqod eo nui^ 
gi» affe re ndon dfec » «bi pofitionuoi 000 datar co- 
pia : fi cniffl priut ponrionum copiam habuiflct ; 9c 
dc coatentis ia cu fc tufotmatcpotuinet» alioiccc* 
nrioatooo ciTet aflignaodas. 

Ertquod Dodoiesdi.unt de terminoaflignan- 
do ad dcitbcratc lerpondcnduro » pcoccdit ooa fo- 
Inm qacadoponitnc &ftom aliannm» fed eciam fi 
ponatur faftum proprium.fed antiqunm; veifi rcccs 
admoduili iaipiici(univSeiaoolutum:(uacciun re^s 

■ poecft pecM» ccfariwm cd dclibcaati idpondcti- 
du.n, prout poft aliot dcclarat Curr. itfifiumt.^ 
mmt^t. Spccul. diil.S-iMtm.if. lacob. de Atcu. df/a- 
fitim^.mmu»<&^ KohM ptfmutAjmtm^T.VariM, 
dciif.Ptr»fifm^mm.3»jn ctluiffriidiiifit.iaib in htt 
folum lermtnis cxiftiaMt Scacc procedeic^UBdi- 
cun( DoAoces, de termino afligoando addeUbc- 
mi icfpondcndnm : Bc inaxim^ Ci circmoB in fene 
fcptuagenario,inqaode facili po(r.c prcfomiobli- 
010 i quo cafu ludcx polfcc admitcerc (cfponliooem 
pcr vecbmi» nOB iecoidor>fi probcbilon hmKokcc 
obliaionedi. 

«5 Idcancni^qnbdDoftocctdicuotibpcrfadboa- 
lliincr crwiinHinilitiTfflr rdpoodeadamifi dc ^o 
. cUcno poffit fe informarc,ptocedir, (i id de faciU fa- 
. cac polTettVC omocs dicont : & li di&ani iQfotma- 
: cionamhabectpc»IEcib<(|aeeiaifanipcibni»ndiiic 
Ludou. 'mitSJtitf.t.ftAnu.io. 
4( Tcitia.& vUima fucooclu(ie,qood f 11 adaccb> 
. rios defiAoalieaoincercogetar»inqoo4iaaccdac 

vciil» i"ilis fcientia ; rxc dc fscili pofflt [c i.Tfotma- 
rc, qubd tuoc potlii ccfpoodcce pec vci bum igiroto» 
vei pcK aKo d li a iH eJ ccc^c A wn jh ft ii » . R o b .l w c<iii, 



ii.;4.Canii»/Mi^(irfv /UmLill 9c in bis cerrotolc 
beoi proecduncea.qacMyum Do ^|g s fupta ci~ 
cact Rii.r Srpcoccdic opidpRoKeJl^dlBL/j^.&alie- 
iiim palCro, qnidicaac,q^Mni.fr6ko^tc|piiodcbt;t 
iuf ari dc vericate, io famiv vi^rb alteoo «'jom lUaitt 
fcienriam, & confcienciim , vt per Moh-djiium de 
iitrmHMtitmJei^jjdiM itijn uiu ^trii daifi». ^ 

Ecqaibaibceniccrbabesi qnaodobifaAoSmoo 
0e etiamin fafto propriu admitcatur re.'p«nfio pec 
TCtbuohignoto» vd non tccordor» & eshis diceni- 

Vf dom cft.maMfcnfiflc, t M andn. f«'dr ccrJr. fttA 
4X1.2. m.if. genetalicertcnec ia fad.>aJienoadinitl| 
ccijpoofionempct vetbum nefcire:cum tn multisca- 
fibiis,dc qnibiKfapfa io Pcima, & fccuoda coodn- 
(iooc,etiam fupcr fadoa|pio debeac ccccicndioall- 
cer rcfpondeciidetraditapec tpfum folum procediic 
io terminis ccnic coaclufioais,dcquafupra rm.26. 

Pcoaccciamlilfa debccrepacciieias!caurcla , vc 
interrogatus.an illcqui eft vlcra reare.vcl apud Tuc- 

18 cas viuai,poffi( (cfpondete.t non crcdoeam mor- 
imMBiVcl noB credo curo viuom : aira hiitc aon le- 
quaturirefpoodcntem fateri,vrl vitam^vel morrem, 
fimul namquc ftaie polTuut , vt nanctcdatcum vir 
nam » vcl Mm ercdac eum morcaam , fed dnbitcc 
quidqoid dicat , Too Jcl. in fitul.num.yt^ ff.de tei 
vrai^lictt cnimhxc verba pioiaia non ic(puodea> 
do pofiiiou&asifcd ad aliud piopofitum paflSocho^ 
bcTc fenfun.dtf quo pcr Mancir. ut^t»; atrameoi 
vcrbom , credecr» vei noo c(edcic, in iclpondeiice 

^ |MfiTiooflHi*»cftexprefiuoal veTitacif,vade ftte,qai 
refpondcndo po(iiionibuscontinrniibuf vitam.vel 
mo(rcm»dici( aedo e/Te vioum» ideiu dVac Ci dice- 
cec6ccorcflcTiaamiAefidleacnoo crcdo eifirmor^ 
taum, idemimpoctattqabdiialTcteict vetenoncf' 
fe morcaomtScitc cecia«aoadubiadcbctccicpacn-: 
ri fimilis refpoofio. 

t9 Quando verb'» t *n faAopcoptio, vcl alieno pro^ 
babiliscadat ignot ancia , noa cft praefentis indigi- 
oit,& ludicisarbitratium cire.dixit Balb. du3.cay^« 
nMMj^ fecutus i Tufc. m dids tmdiifjfS, mu4i& f. 4m 
quo poftalios latiffimc locucus faic Mcnoch. dtfim» 
fumfiM^gfmftas^ M, necgcnccalitec cft vcm 
eonclafiokin 6db> ptopiio^dabiam oon cifaBitci cc& 
ponrionem,vt Mancin.dixit/«Ma24r9,ci^m cciam ia 
i»dto ptopiio probabiiis fit» quandoque ignotaoiia* • 
fine obtiaio > vc pccMcaocb dfr4fiimft.23. in qui- 
bus cafibus lo<|<itpoflicc dBbitm cdmitccTC icfpgQ- 
fioiKm. 

' Vnanpcoconplemcntohaiaccapbnonomitco» 
}• qnbd t io ilKs omnibos cafibot » in quibos nun ad- 
mitcicnr refponfio pcc veiburo, ignoro, vr! dubfro, 
vo|noncecocdor»nondebet aJii>i(rt,eriam ii adda« 
inc^liaoHMdcbnocicre^o.dubi (I i'ic6 non credo» 
*on recordor.idc^ non crcdo, & e(i rario, quia ilU 
lefponitofecunda.non credo, videtur data abilln 
przccdcoteiigneco,dubio»nonr?cordor : masim^ 
ftaiKcilla diftionr,ide6,quc cft ilLiiiia, vndc prin- 
cipaliter videint tefponfom>ignoto>dubito^ uoa ie« 
cordortqme pcincipalis refpoofiocom ooaadmitcoi^ 
tur,nondebct cti:m admitticum ilh ilL:i. r,-' , idcb 
non crcdo,vr declaiat HjLtMdiSjmif.tfJi.fXoi catio*' 
ni addi potcft,qaod dixii laOtdcLJb«MiUMNi,jir, & 
|ljfff.thanc rclponfionem ignoto,idc& Oon CCCdo» 
concittcic cotK(adi^ouem,icfpot>fioeaiin pcr ver* 
bom crcdcrein pofitioolbot dicirar abfiiluta, vc dt- 
dum fuit tn cap.}p pcr vetbum vcr6 ignoran ,diciCnC 
dubita(iua:vnde lirouiliarc aoopa(eft,qu6d fii ccr- 
' • (at4rdnfaiiK4Ulicctfiibi«q|fiMiM2jidc)ctaiinc( ctfc 



Dc Pofitlonibus. Cip. XVII. 



limitandom in dSto alieno, vel tcmoio:td taraen no * fHTi.ttf^yiHUmfluttb. dt rtg.ikr.ia 6, tWf inaiimc ft-jii- 



pioucnit cx co.qiiod ilU adirckio hoc calu lulHaea- 
tuii fcJqnia in UQto alicno>0c tcmoto tHa ^ximt 
dubtiuiua fclpun(ioadnii((icur,vtluprafui( di^m. 



t 
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SVHM.AKIVU. 

Ptfitiones tffeccnttiTiM ttipliciter ionfiderdri poiefi. 

Stbi (OHirdTiut tun tuiditttr. 

P»neni conttA pefittom diM exhtbilM efi periurm, 

Proptium teuoute diiluin tfiiiidetetu. 

Pomnstton tdmatilut td ponendum ctntrariM : njmAliter 
aJiuifjTiui effct MigMut ref^ondtrt (tntrariie pifiiuns- 
bm.& fu de fMiti m periunum mideteptffa. 

PtneHsfiert-iuii.dtAo de err»re,pote(lpo-utt(ontT4riwn. 



(c iuraineutu,ijuo'ddibci aponinccprx(\ari,dcqno 
\ variisin luciSi Oc pixcipise mfaf.ij. X ii cnim con- 
ttattum ponerc; hii,quzalias poluic, deneciilicacc 
cilcc periuriurci^roram inpnaiis.i^uainlccundcspo- 
ficioTiibus tit ncccHaciumiuianKniuni. Ncc dicaiui 
iurarnentumiquoJ p:xflacut a poucDCc, dn-credu- 
licatis.i.oii viritacis, vt infti dijctm (m di(L mpa.ij. 
aamictpcdiupctiutii, hoc paiure ufeii j in pnmis 
eiiim pofuionibut iutauit, (ecre icrc vetum clfc, 
quod pnruic;vndc poncnJocuntcatium, iucarcc it. 
credcic conctariumi^ iicpriuscdlumuioic poTuif- 
fe ,quod eirvt Je diic^oConcta piimum iuramvn" 
tum;ac idco non audun Jns : lccundb qui ponit fa- 
tccur , v( fcp^ fupra fuic d,£kjm , 6c Jicciur infra: 



f^iontbus i»nttariitfoftt'tombut*duerfMij^dnfit refptit- 4 vndc t inJcccns aJmoJum rncC . ipfam admitcce 



iendumj & numfeqq. 

I Ptfiiitu^m ftlet te^onderi per vtrbtsm atduiitMit , nofu 
. ^ faitttk. 

f Pofitionibm lontrdtiii ptfitionibm dduerfttif , non tffe rif- 
poiideuium,iommuHii tfi fautniidy & de tjuionibm m- 
meru feqq. 

II iwdmemum non ddet pTtfidtiyqusndofiilpiuripoteftyHC 

mturrdt in pamium. 
u Qai ponitcontrdfium, videtur idm (oturdrtz ptfiiiom rtf^ 
pondijfe. 

Fpneits fi (rediiyijutd ponit, ttgo ittUTdXium non credit. 
14 ftfiitonibut noH eff Tefpondendum,fi in coHtrdiittMem iSt, 
qui debet ttf^tndete.poffct de fdiili inudtrt. 
'Stuftrd peiiiur re/ponfij dbto,<jui ctnttdtmm tMTdUt. 
Vttbuni .credttt , in refpindtnttpofutombm eH expre/iuum 
yeritdlii. 

17 poffnnibmeitdmindtrtaiconttdniinmefirtfoondtnium, 

t% Articuliifiirdrif ddmutuntur. 

1 9 Pofitionibus ori Hd fuut teHtrdrisi efltefpondendum, ficeit- 

trdtieisi p9^>i dliijuo modo toncotddri. 
%(^iMJnoT nudunte refiitutiine m initgrum poleflpontre cm- 
'S/^tl*Tid: fid ntn potell legtrt dduerfurtum dd refpeadtH' 

ium lontrdrtu pofiiitnAm, vbide rdtiene. 
U fitfponfi» d*u pofttifvbut ddrm/u cum cldufuld , faiuo, 

aci. n»n pTdiuduM, finon etdl tefpondendum. .-^'^' 
Ktm dH ptfit penert dnte dcltrtm: ytl prim niUr fuun 

dtbtdt. 

1} prinupdlii pottfl rtutcdrt pifitteHtspTocurdiorii , iMn doch 
ttidm dt errort,& ponete tentrdrium. 
intrdrw pofmnibmqut refponfum didit,pettfi fdurtp»- 
fituiks untrdriMtqHod tditHnrtprobdtttr. 
Xf iiemo pottfl fi tuudie ex te , qiud fcmel impugudnit , & 

qudiido id fit vttum,nu.26, temtfitni. 
» Pifititnibm itntintntibm (ttutdriuin hii , qtid rtfp»ndtnd» 
, dliis pefiiiontlim dixit,n »n tfi ttfpondendum. 
jpriHupdlu potefi ttfpondttt c»ntTdrtum his, qui Prtair*- 
jtr dixit;rtfpoHdtnd» dbfqut fptcidli mdnddio. 
-> 

Pe Pontionibus contrariis. •> 
Cap. XVIL 

PRoponitut fzpiflj.Tic contta f poilciones, ipfas 
elTc 




. elTc conctaciasiac iJc6 ici|cicnJas,quoJ ttipli- 

^citcrcoiitingete poccft: prim6, vt fttuconitariza 



\b,iiis pofitiuuious ipliufmec poncnci^: fccundb.v^ fint 
coiuratiz pofuionibus aducifadj: (crtio , vc (inc 
'contratiz (crponGunibas lam daris, duin altis puii- 
cionibus fuit tclpoiilum. 

, De priiiia coiitratietacc Cutt dtpcfit.num.i!. Spc- 
. cn\.mtit.dt pofit.S 7J»tin.i7 fnltnumj.\\..o(i uanli- liiic 



aJ inBrmjnd «m i j.qnri.l propcio 01 c alllruH ,(dp, 
per tuxs de probdtJeg.generdliter, Cde non ntimtr. peaui lc^ 
fipdti»nus,ff,de dol. tpcs ii'. rn ttt.de dott4t,S.t. l^cob Je 
Are 1 dt pefit.i.i.H.s.&S.$.fiib aliot ci(at,!!< fcqui. 
(Ui ScaC'..</( lud.lib.2.(dp.7.nu.2i4.. qui etidem moue- 
t it lationibus pcnui i),& concratictatis. t ' 

Qoibus c^o tcitiam a iJo racionom, cx partc re- 
I f|^onderc debcntis t poficiones au'Ia alia laiioac 
fiant.nifi ad ctf^'ftam. vt aductfarius ipds refponde> 
re cog uur;modo fi quit admittet ccnr ad ponc.id j;i3 
coacraria.aduetfaciut clFL-t coaC^utfiC oudetc cun- 
tratiis poluionib(U,& iic de ficili palTet incideic tn 
pcruitiumincganJo id.quod priu& conf.irtis faeraca 
velfaicado,quoJ ptiiu ufgioctai, & tamcn ccrtuni 
cltinemioeai ad peiciatlduoi iaduci debcrci V( iiepc 
io difcutfa fuit diftum. 

Quain tamen couclulionem Spccul. indiS,iji^ 

6 j^.dcclarare vidcturt non procedetc, f fi poncns ici 
piimi (io(itione ctralfct, 8c ertorcro demonfttarer, 
allegandoiudaia caafamprtoris i^noraiviz.ad tcir» 
M leg de aWe,i.inttrdMm,S jextdufd, & i fiH. fJt iHterng. 
44 & ftqtutur in §Jjm,i. >cd ai>,& quando pofllitpu-^ 
(itiocofiigt.vcl muraritvidi;bimus incdp.ti. 

7 Sed maiot ell di£cultai, t fi pofittones &nt ton- 
ttaric poiiriootbut aduetian) , iam in iudicio ckKH 
bitis : nonnuUi cuim eiillt nant ipiis cfT' tef^oa- 
dcndum.vt Corn. in t. S-qu»d ebferudri, C dtuiTM^ 
him.Cixm teudant ad faciliorcm licium finem« v 

g Secundb ad iJ dicendtim mou arur , qnia t poo' 
(icion^bus terpoaicri iolet , per vetbum ctcdulica- 
listuon veritati>( vnde fieri potcft, quodhodie cr»« 
dam.qiioJ h ri non credtbim U^.qu b»nd,i.fi quisfii.^ 
putdtM.ffjlt ddntnjHfed. ac idiocenuetijc ahqut,quod» 
qui contcac.om a£iii)at tcTp >nicodo poiiiiooiboa* 
hisiquc alias poncndo confelfusfait, uon fit fcriu-, 
ius,C*ld.Mry^^(«n/^a>ios citat Sucd.M diQ.dtpf. 
l7.n.6.&fiqq.qu*ifidt(ifJiM idtu ftrm, 

Hit tamen aun obftaoiibui tcotutatium,frCUn> 
dum icccpcifljmamfercomniumopinionem.eftaf- 
.. .fccendiim,quam tcnuerunt Birr. tHd.§ quodtbfau*- 
V ti itii.l6. Curt.in trdH. dt p^t.HH.j4- ' acob de Art-n dt, 
' ptfit.%.ijmt.h Franc. in tdp.i.de ctnfefftn 6. Lanfr. iuuf. 

quonidm cerard i» vtrb» TefptnftaHes, h.6. dtprtbdt. it hoc 
- iiuc coniiaiietas rciultcc ex patte poiiciuis , quani 
refpodere dibcnci$,Car(./M» fuprd iitMt»,& dlji pdfiirm 
■■ poliiioncs eoim adioris»flc rei, ii linc inici fc co.ti»- 
:\ iic,nemo ipforom icfpoodere leoetur, Beoint detu/l 
jt.nM.li. & 2tjn (diitepait dtiifi^. Sc docet poft altui 
Surd in dt(if.i7.ptr t»i.tncdlte optru decif.6j. vbi Hod. i» 
tddit.n. it.neiHM i» dtufifo.m cdlct optrii detif.6f. r- 
Cuius coMCiuiionii li tationet quxtamut»pla- 
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Blafij Michalorij Traftatus 



tionib iiiorindo verainpofoit,aut faHum: fi vcrum, Alberc. it t^.CMpU.7.num.i2t. refpondeodo etianiii 

ooiicfl etcticDtluia , qnodcomrahum (n iuiMuiut, eatidcfla comrancca em,& periuiiuni« de (jutboifu- 

tefpoadcndo pofuionibus contrariis aduerfari) j fi pia , poirim mcidfrc , cuii ob loci diftjntitm noa 

falfum ,noncftcipi«llauda occaiio. vt iterum fal- potacrit Titius eadcm dic cire V.bini.Sc tlomc: 

fum iurcr, t^truuli 22.tfmfi.s.frtLttttei m c*f. qufjbm 1 8 in hoc t poftcioncs ditfctuot ab atticulis , qui dt 



itApptllM. Siiid,M.dttif 17.1,4- 
1 , Secun Jb f non («nt adroittcndx pofitiones coa- 
tratix, ftinte quod tp(is tefpondendum (11 cumiu- 
tamento,& iurain^ntjmprjeftari non dcbeat.quan- 
do fufpicari potcft, iic lurando qui$ incurrac in pct- 
iutiuin, aitx.mUj^.iufmTdndum, ^.PrccurAtor nu.4. ff.de 
ittt.m.&ml.nMittftf(imLuff.t4d. vbi laf cKtcrique 
fctibcnces.O t(c dtitf^.n.}. At lucafuptopofitovci- 
que de pcriurio fulpicari ^odet, cumille.quidcbct 
telpondctc contrarium ptiusturauerit,eiuspofitio- 
nescxKibcndo, cigo ad tcfponJcnJum non potctit 
cogi, fi fic contrariae pofitioncs erunt rcijciendc. 



bent admuti , non obftante conrrari^^tare iodircfta» 
vt per Abb. Miriin.Pjrtf. & aliosiniiAM^. Frtttn»' 
uuij^^iiiaM ttfl.tptifl.7S.n«.i}9. 
19 Limitacut moJjtconcluiio fupralirmata,fle anH 
pliaA . vc non ptocedat 1 fi contt arieras poHit aliijua 
m jdoconcotdari : conclufia oamque locum hab«c 
in pjfi'ionibus itacontratiia, vt ad inuicemfcpeti- 
roaot i fccuf (iad concotdiam rcduci valeaor,qao 
cala ipiiseifet rerpond.-ndum.Bcnint. in di&.dtdf.}i, 
n.i9. Hodicr.in add.add.Satd.tfM^t/.if.//. Sutd.ifli. 
dttifi^i.circd fin. inqiio omnesconcordanc. 

Sccundb coiiclulioncra limitate viJciurHodier'» 



Suid did.dttif.}96.n.J. ac ideo Spccul. dtpofit.S.7.n.2f. ao az in 4dd.4ddjttif.t7,n.is. f in mioorc • qui pct vijni 



fimiles poridotics conttaiias captiofas appcilat > de 
quo di^um fiiit fupta in CAf.ii. 

TettiamBitd.fubtilero adducit rationem rn /ig..?. 
$.qu9d oli/irudri num.if.C.de iurAm,ulum. diccns, quod 
IX tquar.do duo cuniratiura ponunt,non dcbcntcogi 
■d rcfpoodenduro i quia poucndo conrratium , vi- 
dtfuiut linc alia interiogatioiie lam tcfpondiire;pa- 
taia^orponit,quod cali dic, dum hxcagcbantur. in 
tali loco>Titiusaducrfariuscratpttefcns:Ti<ius vc- 
tbponit.quod illa die.dumilla agcbantur, nonctat 
frzUns, fcdabfcos: certe nccexpafccviiius,necal- 
tctius aliqua alia cft necclTatia refponfio]; vnufquif'> 
quc enim ipfotumdicirurper conctarijm politionc 
ncgitrc,quodaducrfarit]tponic.Et eodem niodoar- 
gumciKatus fuit Menoch, mu/)./. ^toi^^mtf. f (i 
t quilibet ctcdic , quod ponit «cigocumiarium nofl 
ctcJir.ac ideoconttatiac poficioni iam videturief- 
pondillcdc quo pct SQxd.indici.detififf6.n.io. 
14 Quaicam dciumuni [aiioncm ex contiatictatc, f 
po(iiionibus enim , ob quas aliquit in cootraiicratc 
incidcrc po;Ict,non cftrerpondcnduin.Bartol.iw diii. 
f.qu»d(AfiTU4rinu.i6.hnf^K\ in hn ^adli^ffMntvind. 
¥t3ktfC.i»C4p.t.dt (tnftff. m6. Surd mM.dtcif.196.fub 
ii9M.i9. & alibi diceiur : ai dc f.cili illi.qui ad inui- 
cetn contraria pofuciutK, icfpondcndo. po(rent in- 
cidere in con(tti(ieratcm ; cgo metito ad icfpon- 
dcndum cogi non dcbent. 

Nooobfttnr rationes io conrratium piopoliiz: 
45110» ptima , qoia t Auftra vidctut pciitclpon(ioab 
eo.qui cooctarium iurauit ponendo, vt pet Surd- fi* 
. A24iftiyr/7.ffM./.pcct«;rquamqnoJfacilitiiiiuMezi- 
(us, non debex aJiquctnnrc inconcrarictatcm , ncc 
pcriutium induccrc,vc fupta diAum fuit. 
Ji Non fccunda, quiaimot veiboni ctcdere, in re- 
fpoodendopofition'bus,diciairncfrr' (liuum vctita- 
. lis.Bald. «« ltg.i,C.dt falfuufdditil.Ug. 8i qui icfpcS- 
dcc pcr vetbum crtdetcf.bi ['tz utlicat.piout fi per 
verbttoa veiiratisrefpondcrer, Gloi'. incjpiltx {uierity 
vtfi firtbtntts deiur iur. r,'of.& ^lij 'ciib.iitc 01 dt{i.$. 
. t/uoH objtTuart.C.de mrualum. M»g' > n decifUutnfi^. tiiL 
z Mi.vbi dddtiUtt inUt.AjqHtinttdct «pait tfl dttif^i.^iuiii. 
in di£l.decifi7Ji.f.& i4&mdiii dtuf.196.nHj9. &feq. dt 
quo Utius iiifta m up.4o. 
^ Qux conclufio lupia firm^ta, f ampliacur ,eciara 
£poliiiones fuetincconttanx lolum indiic,^^, vt li 
'i ego pofai rali die Titiuni Vibini linilc,tu pouete no 
' pocetis cadcm iila die iuilTc Romx,qiiz dicicut con- 
trarieras indirifta, vt docet Abb. m tMp.fijttTniialil 
n1tm.11. dtttji. vbi etiam Marian. num.17. & /*. Faiif. 
im.7»*&7SA»\Aml^.ftTkmfMifm,^.cMutnfjtpft]k 



tefticutionisin intrgtum etiam poft didicira lefti- 
ficjtapoceft poncrc idcm.Sc concratia atticulis , Sc 
teftibas partis aduerls, OJd. dt reflit.intnttg.qut^6s, 
4rt.11. vnjcumaliit per ipfum citatit. Vetumlicci m.noc 
ciiampoft didicica cclhiicata podic poncrc contra 
•niculos. Sc ciamina ceftiom per viam icfticuiionis 
in intcgrum fecundomTamcu dcclai3t;oncs,deqai- 
busper Odd.Hiuctamen no fequitur,vr mtnotpof-. 
lic cogete aduerfatium ad rcfpondendii ipliuspoli- 
tiombuSifi lintconttaris pofitionibus exbibiris pec 
aducrfarium : rationes enim, quibus raoucntur Do- 
dtoiej, ad dicendum contratiis poliiionibat non cf- 
fe irfpondendum , rcfpiciunc petronatn ipfius rcf^ 
pondere debencis , ScCk nontencri ad rerpondcn'-' 
dum;nc ip(ideturo:cafioad iterum iurandiifairum, 
vtfuptafi«r./o.nc incurrat in periurium,vt frtr./i.tcriiu 
non teneri adaliquam ali^m rcfpoufionrmcum iann 
fueiit fuffi:ientcr rcfponrum , dum cor.trarium po- 
fuit,vcffHfn./7.& drmum nein contratictatemaliqoa 
incurrar.vt fitn;;.i^.quz raiioncs militant.tam (i po* 
liriones fianc k ininorc, quam i maiorc, ac idcotam 
fi cdaior, quim (i minorponatpoliciones contratias 
'•c(i'ionibu$ iaro ab aduerfatiocxhtbitts, ip(isnoa 
cric rcfpondendum : fecundum regulam fupra poH'- 
1 1 tam, siX G fucrinc admilfc faluo iurc impeitincn^ 
tium,& nonadmittcndarum, ic ipiisfurrit rcfpon-' 
fumcum proieftationc, faluoiutc impcrtincntitim, 
& rcrpoiidcns (ibi non piariudicalT t , Cuit. dtfofi- 
tionji.io.\Cin.i.i9Mtp.9. Hodicrn lot.cit.nu.ii. 
IX Tertib Bjld. indiS.l.vni(dnu.4i. Qdtcofifef^Alcit» 
rrgiilam non ptoccd<:cc,qu.indo tcus poluiir..t antc 
a6lorem,nam tunc adlot co;),tacium pon:nio,por- 
fcc inft uc,po(itioncsrei reij:i, cnmpiius zQtot po- 
iKi: dcbcat, quara teus. Sed, vr di£l<un futt fupta ns 
M^.f.cum fcusin excepiion bus (icador, pocrtir 6c 
iple ance a^otemponcrc , fccun !um lamcn dccla- 
tni-)ncm,dc qua indtil.cdf.f.mt.i7. quodSuid.m^ifZ. 
dtfif.i96.infin. declaraic vidccuc , li leus ponac dc fkia 
cxci.pciune, fcciisii dc aftionccftoiis, dc quaptias 
pet rcum non videtui pclTc poni : quod tamen in- 
- tciligete opoicet,(i illa polirjo nil prorfuscomniune 
habcrct cum ipfacxceptione, fccus (i fa!tcm fecun- 
daiioiveladminiculatiucadipfamexccptionemper- 
tincrec .fecundum ca, quzfufxtius dicU fueie in^ 
di&.cdp.s. pio nunc enim adptoporitum tatcft gene- 
talicct allieiere, trgulam, quoJ conttaiiis ^ofirioui' 
bus oonlic tcfpondenHil,oon p>occdetein cafibusi 
in qutbus rcus noo admittitutad ponendura antc a-' 
Aotem:cuaceHim icusdebecetfcfpondetc pofuio'- 
oibut aftotis, etiaaficilcm 6oactMie f ofictonibus 
- . ' • . ' iplius 
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Ipfiai cei ; in ca(iboi tiaRcn » qooci tri pofirioiiet cfx 
feoc reijciendf ,itnu eciqi» difta fiiert mdiil.tdp.ft 

a} Qii^^ittitlimira-ur.hpofitioiKs no fuenot totm»- 
IX «b iplo ptiiicip»li,lcd ab ciu» ptocuratore abfque 
awnandaro, tdnecnim pnacip«lit.fOffc( poncie 
conttatium 5c r«uocare pofitfoo<*proairaroiU, od 
do^octiam dc errote,vtp<t Sutd.d.dciif.r7-Mfii$. 

»4 C^iac6 oonnuUi hanc limitant conduiioncni t 
contrariis potK-ionihus noii cifc tclpondvnJum > ti 
ille, qui facitpolitionpi conttaiws , lam coiuraiiii 
pofiitonil>iisrcrpon(bin aedit,'ficflioacnNjr,quia rt- 
lioprxciptu , obquam noliinr admitti politioncs 
cootra^tas»e(lgciicu|utnferiuriji ac iioc caiu de 
pcriorio nbn cftcaraoiJqai , nain i(Ve, qut ftsit pofl* 
tiones coniratias , non pocctic arj ificdc pcriuiio 
iSa^'^M>fni> ftaoccqupd podtioQcs n<g4ueii(>t 
iieniocBim poieft rcfttoaccneo , qno4 Ccniel im* 
pugnauic, capu.tx », dk f^liur. htSJegt PAfhiUnmt 
mtmtoft, ff.dt in9g'.tfftjmJtg.^4ifitMm,ffJedCfmT,h«taL 
Itg.i. Cdefurt. nec potcll qais luam fiiadire ioten- 
tioncm iiiponrionc negHi,Gih lib.6»t»nim.»pH,i» 
ta.de rfg iwr.tflm/./.«.^,Su:d.latc tnd deaf.ig^.n.i.&jiqn. 
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Ihifttioi^iu mHmtmHiu ^t^ium amm^^ v/uram , vi! 
J^mm,im ^ u^ndttidam , tum fi fflm de imn^ 
cmmS 4jfieJW< 
Ptfitiom atmnoftt ntn tfi refpovdendm^tjmnlt im6tMt 
■ ^ (mmfi^ritim.quMn*Uemtm. 
i6 ttfi^tHttommtfMfrttbittitnhntiu^ 
rwn,eli*m.fitffurtitAtitt. 

rdiftmkm. 

18 muii^mtxikmtsdaix^u^ 

1 9 Crtauntfii ptfiiitmtiia nin tfl rtfpotidendum, titMtt fi ipA 

mnttfpovdendo p^fti ItiupUtArititm dtttru nUurd. 
to Suptr utmiHuntitrietatt *nfit rt^udendum. 
a I Pe/iltombiu ^Jtmnofii an fit tcfptniittidum , ft crimenp»' 
■nemtmttleuet , & t^uriogMonennoce*t ^dtquofUtk 
fnfiltfMhiffnnfliv 
il Si inpcfitionentnpnuMti 

fitr^ttdtndum. 
2| PfnentfHd iwydlitp>Hw» i ww w» i 

vic.iliiiHy an fit dudiendiu. 
14. PoM M3 fojiit, aliquemcJfeeximmumMwn: vlu ftattn 
diftinclio', fedrtpr^ttKr, _ ^ . 1 

tnMitifit UtikS^ 



Sed vnov tOotc(pondetui>quu(i \ d<ito.i}UoJpo- 
■ensnoiipoaiK.aaueiraciiiroinroro.foridepctia- Vi fofitumtbmcrummfit 

rioargueTc:t3in?n(i conrratiiirarefponderct, vcr^ rtfpttndtnduni» ^ ^ 

qo .mum au Dcum elfcc Peri<irus,vt pct Surd. loi dt. Vf dru pofilitnit tmuufM , 4nfii di^ertntinn^m 
' - - . It^ cmmutnm, 

iitdex dt (rimmt iumtgfittftt^&rm ttmm tt^t»' 
dtrt, 

ftfititiii tnmntfk ifi refpindenimtkfi «mm in^dim tr» 
dtnii exttutiimm, *c 
tomurrt»iti/w,n Hti» 
;|o f^^faiMi »mmft«ftiifitfdM»n^fitiu^ 



. Im6 ft nonpoocnt» r«Iicm 6rc«M de periucio 

ipfum argucf e , &C pumrc pollt c, vt f^icctur infra in^ 
Uif.4t,Sc qua.io q-iu j>odic ic iuuati fi{to tropugaa- 
costfaditHodiiJirfiiirfdliiiific^ ' 
Tc-itia,3( vltima coiitutictas iiulLtui babndabi- 
«7 utioncmt t ii quiftcnim iam medio eiu^uuaiBcnto 
ccfpondcado aJitt pofitloniboi comraciom diwcir» • 
non potctit cogi ad rcrpon^ietiduffl polltionibas 
continentibusconrcatium i Sc contra ca, quc iam 
ipfc medio eius iuramento ailciuu: pojrct eojm hoc 
modoincideie in pcriurianiiic comrai ictatrm : pcc 
Ca, qnzfupra difta f icnnv nam,it>. Hc miiiiaiu iHz- 
mec racionci , dc i^d\\>mnum.ti, &n. quas h cuou 
repccam. 

18 Qjodrament Hmita idum clK t , n non principa- 
liSilcd pio.uracot abique ipcciali inandato poiitio- 
nibBS rcfpondtlTer, poiRc enim ptincipalitciaarct^ 
ponfioncm , & confilConcm rcuccuc , non dodo 
ciiam dcecrotci^ iplcmcc rcfpQodece» vt pecSutd. 
i»S9Jeof.i7.mmt,is* 

S r M M A R I V.U. 

■ pof-iioniLus criinmfit, mfit t^ftnitmkm» dmtfimt0 

Doiloits rejpondtnl. 
' % Jtn quis pofiide*! , w/ dtlt dtfierit pe/idere tfl rt^ndttt' 

duin, & qHtmtdot& mqniimt mnmnim.ii. .. 
5 Pofitiont , ob quam quii delegiurf^^ fUtdimn,^ Tlf- 

fondendMm,& num...... ^ 

4 Ptfiitoni trmtintfi ,mn^ t^mtdmdnmtfi tftmii 

pcUntdi perfint. 
j Suptr umme delfio tnrdmenio deufiuo efi njpondtndnm, 
& Mnnt.i}.& mnn.ni. 

4 Auufalm de i rinvne . fuptrtalmm t^ttdmtmdmt it' 

liiruiut rm.i4.,&iS. 
y OiifumtttimM.^fiHnfitinrtdtitl. 
"8 Nemettnelurdetegert propriam tur<;Uid'm(m. 

9 Crmtin^ ftfitmintn tfi itfpifdemium «b firiadfmu 

ftrktr^ 

10 Pofitinuhui ahmnofis mnjfi ftfitndniimt OnHint 

nu^ (mmuniter *jfirmunt 

1 1 fm^Mttm nueffitriit 4dlm,ne iudianm reddntur tln» 



•t- 



. . DePofidonibuscnnitiibfis; . 
Cap. XViil. 

POfittones ctTc crimiaoTas opponitui fcpiffiml.' 
Pulcra enimcftquxflio apud noftioj ; f cri- 
minofispoficiooibus fic tefpondeodumiU] quo fcii- 
bnwcs Ivcfnat idciodam v«rif.Malti<aaHiqiNJIaf^ 

opinionem in/.7.f ynad oifenuridt iur.pipt.c*lHm.n.jil 
fequt «idcntuc « (enttentes poiitionibus cnmiooiif 
cifttc^ondmdamtAMiaiodoiion agacnc 6fliplicir 

ter de repellf nda pcrfona : quo catu cfTo reijciendat 
iprcBict fiitccui:adduatbacBait.opinioncm cllc te«. 
ncndaiv» cam ciiH masima aa6binras Baido picua- 
lere debear,qoi indi&Squoi o^firuMri, abioluteteoec» 
ciiminofis pofitionibus non elie retjpandciMiuin^ 

Alij fe opponunt,&: ceftantur, opinioncmBold. clle 
veriotcm,& magitcommunen: Mulii vatiasaddu- 
cun£diftin6kion«rs,8cfld tegdlam dcclarationesmul- 
tas. Nccdefunt, qutopinatifuorc, cfTediffietenriara 
tM«ftiQtCaii<Niieam,&ciuiIe. Itaut.quid pro veti- 
ratc in rctatn controuerfaficdicendura , nonfacile 
iic iooeoite* Egopriusprovtraque patte nonnullas 
flddaeaa thtioiict»quibusprccipu^fcrib£ntes vtuo- 
tur:V poftca trgulam conllitoam^r^fpon lebo coiH 
trariii:& ampliacioni^us,dclimicatiombus rem ai%> 
gis clatara redderc cntalNK . ^ 

Ptoafii rrari'.ia opinionr Bart, ind^cl §.(Juod ofifiT- 
uari nu.^j.&tn conf.tg ..un4.& 4. /(^.1. adJ ciuit ttxtr 
in leg.quottts, i.Pretor,ffdtnimi.&inkg.<fuipetimt»,ff^ 
4tKivnn/.quibas cum locis prob^tur que J <)uis trf- 
pondcre cogirur, an poffideat, vd dolo defierii pof- 

> fidctc: & iic fupex cdnubc» f cujn ctimeo ficdoloi2^ 

G I 
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i poifefliODcm dimittere : prouttrerpoociendutncft, 
an quit altcfiut At debitot , vel rei ilienge pofTelTori 
Difi pcr fentrntiatti f lerit rf s dcrifs, Iq^ui mr^ffetiS' ' 
f fMtTfffdt m.ltg. fi Attm prmtf. ff.ic txupt.ret tui. 6c 

• ftm «lientin polBdcre cft ciimcn ; cigo ciiiiiinofii 
pofidonibui eft rcipondcntJum. fcandnn diftitidio- 
«emfacu Bait. mi,iiMuKlu,JfraMMt. & coodudit, 

4 fcciniiiorf politiooiiioiidlitafeoiideiidum 

■ fiagatutdereptllcnJa pcrfona: (ecus vcri> , fifriara 
<fe rtbot fii interpartes contcntio.Et (equuntuc alij, 
qoof dttt Mafi:aird. aSSMBdaf ti77Mm,fi* ^fili- 
caiilein fequi videiur Myfing obfautt gi.num. s. 

Secund^ addiicunr reit in diU.le^.iUrullut, & no- 
Uta m/if. Mkm.f. dt(jiuft: quibos io loci^ probir, 

f t tcun le^ndcte df bcre lopet ciitnine , delato 
fibi iuramento deciiiuo : cigo veroin etit aArmarc, 
ctiam fupec ciitnine , nDcdiame iOrioitaio iflc lefV 
pondendum. 

( Tertibaddticimt fimile^qnodt accufatui decrimi- 
ne,tciieiuirt(poud<ic(up»:rcriminf,/.«|-«rfir,C.J* 
«IM/Br. mtfifUffifdipab&u nd. up. itwt iitiamit 
4mfti.S\c ciiam vidctut diccndum . quod fi fiM|U>- 
iiiio dc (timtne, reuf terpenderc tenratut. 

Ptd contmria partcqtiod iodiftinSetecitm ii ooh' 
agatur fimpli'irct 6c rcpcllcndapcrfona, pofitioni- 
M« ciiminofii aou lit tclpoadendam , qtiara veiio- 
tMi • eonunaiieiii > 8r in pratf ceeeptam affirannc 

"Do<kores»quosinfr3 citabc; ircs paiitet adducuhriit 
fationes,quaramdu«mihiconcludere vidcniuccer'* 
tlavcrb param .autnihit, de qua^d.fa itii^.jr.^lM 
^^inarifkbn.tj. dicens , pofifioncaiuoemcrunt > vt 
iirpiiit fuit diftum , ad hoc , vt ponens reteuctur ab 

7 onete probandi , fedf obijcicns ciiraen noodcbet 
releoariaboneteprobadi, imbipfumprobared^iA» ' 
It^.fcijnt (Hndi, cjepobM. crgo obijcicns criracn non 
fotcrit pofitionibus vti; 6i fic cciminofas faccrc pofi- 
lioiies>'qo«(ulKiKltatiohabrt in fc fsilaciam,po(i' 
tionet r nim fuht tnaerttc ad hoc,vt audor relcuciur 
ab oncre ptobaodi i non quia probttio io poncotc 
AOB fic ocoeAiftiftd qoii id, qood ponit, pfdbace 
poteftpetconfrflionetii pircis : ic obi|ciens crimcn 
MM debet releuati abonerc probandi,hoc eft,debcc 
Ctimenappofiium probate» ^miiR,Ug.fdm^UBit 
prout ctiam poiiem qaod ponit, ptobare debct.fed 
non feqtmur, crimen probite dcl»et,CTgo noo poccft 
Cicere poiitioncstnam volt crimen probarc, ftd pcc 
cunftinoncinpMCis » proui ille » qoi pontc faAdm» 
illud hStaat pcroonKffioncdii paitis ptobatcintoi; 
dir. 

Sccmda melior eft rario , & ab oranibas Dofto« 
ribttt infra cirandij adduiSa , & pricipui a Cano- 
g niftit >» uif. iuium it tlttl. t nrmo tenctar detegcrc 
pioptiam tutpitadioem.' fed fi reos poflec cogi ad 
fatendum deliftum.vcl refpondcndtim fuper delifto 
vti^C propriam detegetcc lurpicudtncm i oe crgo 
iuie dbniiawa ftjquinnr» dic c ndiim c4k com com- , 
moni opiniooc , pbfitioii%ni dimia^s 000 cft 
rcfpondendam. 

Terrib-Brid.lNidlM». Sic aTgumentatnT}cap*io- 
■fiepofitioninoneftre(pondendum,quia ipfi abfque 
peric j!o tefpoodctimiB potcftivt di^kttm fuic fopia 
n cAp.ii. crgo t neccciaai cciminolc poficioni ob i- 
dcm peticiilum ctic crfpoNililuiliim » mm fiictimcD 
faictur , fuam dctegtt rarptrudinen,6r fe qaodaroo- 
do infamatjSi oegai incidtt in petiatiu;vnde in hoc 
Aictiimncnullaratione ponidcbet»acptopterea in> 
ter capriofas po^inonfs , tnuici ponunt etiri ■lofirio- 
nc« c»Buooibas»v( pct Scacdk Atd^iO^ ^.p.imjtst 

J. 



qood rameo n6 approbo,vt ruura in upji. n.ij.(jr H, 
1 6 Ex ^ibiii g^etalit efr conftltocnda rcguta,tpa. 

(irionibutcrimino£s uonefTe refpondendiim.quam 
fitmancCanoniftz tn (MpJudimdttUSit, l}ald.Mdi& 

fdi.fmit4 in vlt. natMbtli, C.de trtnfxcl.inkf.t ffjepf.an^ 
vbidicic ha^opinionem indiltiud^ clFe tcncndam» 
& C^aiiago. /liM}WP.JtMt:ilhMt lkM.ii.S.t.nu.f7. de 
veiiori,& communi opinione teflatur, haac leguFji 
ponic Tufc. m btt.PMntiiif,J9jjn ^riar.plutes alios an- 
ciqaiordcitat Mafcard. tMU0f.ii77.imJ».& 111144.it 
communi criam Oi^k.itcifM.tnt.i. m udu «pttk irifi 
ii.aiioseitat Ctjp»n.fif^0t,Ai/^l.t4pj^M.46. Man- . 
cin.driar;/i«f.iuoti.M(./^.|ibtek Magon. iifr//:i«tfii/: 
2i.n.ii mcalu «peridttif.^J.MyCmg djtbferu.fi.n.i,So\x * 
fip.cnfl.Sdbdiid.intit.de pefit.gltfttJtj. Veftr. in prdxM, 
S.{^.i4.fii^ n.u Cau.de pofitMewt.«.a.4f.^aide cora- 
munVt«ftaturCaput.i/«i/:yi7. dlidi ijo.dt p^piiiu^i 
&f.pir.2. ScaC.pturct altos ciran» dt luA.lib.2.cdp.7.n. 
2i9.A^A dt^u74.^otiKotBia deafs77'ntt.6jeutit. 
^draMudttipeHikaft. CatieI.Tlu»lor.d^Q^«M. 
vbi plurei amiqaiorcs cicar ,rt loan. Andr. Innoc. 
Salic. Antoo. de B-jtr.Specul. & alios.^iM efi iuuilie 
^flrii4ii^.9io^yL<»iiiJit^749n.t.p4r:3.diurrfm tul» 
fferkdt0f.i6.V^t»\ itpf.^:7 puT 2 m.ui» utlittpeTU dtiifi 
S9^¥tiac.MiicJtiif.7t9.n.}.&s.par.2jn(ulUopeTiidiiif 
#.piores alij videti poterunr apadLod.dbc^;^j4u^ 
& apud Dudlurcs fupia ciratos. 

kt tacioncs in concrarium alUtz pSraro conclu* 
ctdcrevfdefitilriiloo prima, quia t cicati textus nu.2» 
nonloquuntorinpofitionibus,fed in przpatatoiiio 
iudicij neceflariis ad hocne Ridiciuno rcddatur elu- 
rorium, vc eoin rcue foi^iv, an concra re cealc lu- 
diciiinfblfcamilkelioire.pofium te intrrrogate, an 
poflideas talem rem , vel dolo dcfirris pofTidetc : li 
enim poflides , vel dolo dcfuris poiEdere, comra ce 
ditjgidebetlifdiciam.& fiitmaTilibellns»«lia8C0tH 
tra poflridcntf rt:,Turc./BM,(9n(/n/rjWJW«.f.& idem 
cftinco , qui velKt ageie ^dipoliom > vc dixit Old. 
immf.i3i.mpt. & fcqoiior Tofc. ibwdt«pamK.i£red 
hinc adpofirionrs infcrii non potcft, vt^er Bald. 
fn di&,ijjiud ^ftrum : tjfteni ic;)uitiy Scacc tt» ik. 

£t fi vcra circtdiftindlioBartoI.refpondendaai 
effcpoiicionibascriminofif , quando noo agitur de 
fcpellendisperfooit taniom , (ed etiatn dc intetcile 

iiciuili,t de pluribus dclidHspoflccintectogaticCMt 
puta, fi quii vellct ab aliquo recupmre vfuram, 
poftct pooetc , ipfam vfurain commififie , quia vfu- 
nriacteiMtoCMicftimtionem : vel volens recop^ 
rare rem furatam^poncrc.ipfura commifirte (urtan* 
cam ciiamfut teiieatutad ceiiitucionero:& iicde 
multii aliisfiraiifbdsdeliftlstde qoiboi reipondcie 
non debet reus , cum proptiamturpitndincm deteui 
gercBonteneacaiiiicet folum deimctdTcciuiliaAa- 
car»i)CttatlDnem*de qtia ropraiamJt & dbccMDo-. 
d^orcddc quibusfupra tiujn.it. 

1 1 Noo obftat fecundaa cum t aliud fic iq iuramen* 
loUtii Mcifioot in qooTntcnogacio imponir fincns 
titi: nccdeatiquo ift vlcerius qu:ttendura , quoi 
noo « ft in poficiooibosi vode ^foo ad aliud inleici 
nonpoteft. 

Vltima raiio,reu fimilinullo paritermodo ob> 
i^ftat: t 'cus eoimdebetrcfpondcrc dr dc!i(S^o ludici 

lcgitim^ iotecroganci;(ied hinc non poci.ft dici.tene- 
• ci ad bccndnm dcKdnm paici , <\ux onllam habec 

andlofitatem,ncc tcoro conftituendi, rrec punicndi. 

Im^ icfpcAn iuismcnti cft diucila lacio « faUum 



Digitized by^Googk 



De Poikioiiibiu. Op. XV ML ^ 



nim iomiiiefpoiiilendb pofiriooibas poniri po> 
ficionibus puniii poieft, dequo iBfrafuo loco, qui 
vecbiucai falfum de ciiraioc accufaC(is>(aUemion)« 
lo loti punirt non poteft.Im& fidcliAom fitoceol* 
taa^lion (eneturciiDdecrgeceturpicudinem. Nec 
peccnt qtuodoque Rcj^ando» vc per Capcil. Tbolof. 
d<£i/Ctf; m^.a^. pcopcetca jidumSinilenuUomodo 
obiUt vc pet Oia(c.dJ!r(.«<^iiii.(/.conclud.iniu( igitoc 
•bfolutc, pofi(toBil>tticii«ioofisoooci& ccfpon- 
dendtim. 

s 5 Qu« concloiiot ampliamc ptiasb. ram fi pofiiio 

connncsi ctiar M nOjniiim , qi»im «Itttins, Franc. 
yi»{cMdi.i<Uc.7ii.fM.2jm uUu ^trit detif7«ja.f,nec di* 
evar hoc csfa ccHlat pcccipoo fitio DoOocom fo- 
ptaall<ga'or'jm , ob quam dicunrctimioo(upo(i- 
tioi^is non clle relpondendaoM]uia ocmpe ncmo 
pnpriamtarpitudioemdccegefcccaerar : aamfi 
propriam turpitudincm quis dercgerc non tenetuti 
carpicudinem aliotum dcccgese oec ccnerucnecpo 



Apiovt MfpQodct Secce< m d,C7Mi4t,n»m ratiivob 
quam piaecipue I>odorca mouemur ad diceodum; 
poficiooiboccriminofit ooo ciTe refpondenduzn , ea 
cft,qoia ocmo piopriara cuipitDdioem detcgeie to- 
Detur.vt didumfinc fupra mt, quc miiitat ctiam iil 
cafibus.in quibus ille» qai refpondete debetec, cufli 
iaduta aUeiius poilcc locuplctaii: vt io cxeinplic fq. 
pit poficis, quod commilctit iifiMaaKi|ao4 cem idi« 
quam f^iauerii-fi cnim negac cominiGflre vfurjuoiiU 
iaio tem non fuiairc-vci^uc lofuplccaiuc OMniaAvH 
ta illiai , cum quo f lonm ipooMifir} coai iaAan 
Doitiini rei fucatcAc tamco icfpoadeie ooa ceoeru^ 

Joia fatendo ciusd«<rg«iet tui^itudiocmidcclacaa- 
oie ciTe y furaiianiifecdc Ibcemi vr ^i fupra ujk 
Sc rra Jir pod a!iotStacc./M;/»^.M/.M..2>^.quiil^^.ui|. 
pugnac cooccaiiam Bait.opioioQ<m,6c cius ratiooi: 
bns fcfpoodct WLf4a.ie qoiboa fopca n.aai.& ij, . 

Limitarui modofupradida coacklfio,Cfjmioofii 
pofiuoaibus non cde cefpoodeadumi vaciis oaodiis 



i6 Sccundo t ampliarat , vt Ct ftaturum imponerfC 
pmoam pociigemibtupoficiones ctiminofaSiiB poc- 
noffl Incidetciicctlamfiipras pottea cetcaAarcocvc 
per fciibentcsiM/r^.^H<fMnw>ir ^'i^ vccand, & ra- 
lionem cfTe dicuot, quia dcixtkom fuic pcttcctjm ex 
fetapon«6Kooejpracamt quofeq|niliicAfia.iip|U 
prtxi, $. 19. ufit. 16. vbi rcfpoodichiiiqui^jncawnf» 
liom con 1 iieipri poilcnc. 
ij Tct tib t ampliaot • vt oon Iblam pofitianec cri- 
fliiao&oon finr ^mittend«; cd grnct.i!iicrin lu- 
diciii ctiroinaiibus pofiiHioea admnci qoo dcbe- 
cfitam (ifieieocabaccufatocc rco,q'}^ro lc«oacca> 
fatoii; ruoi 111 cciminahbas patccsnon intettcg^mi 
Ced id 3Jcfii-'um luduitipe^rrivtpetBact.fodrA. 
l^,M*iullMjffM 4au.ttr.4mQt, & m d.§.qHod chfirmi: 
BOn placet tam>'o miiit pnmH catioBact dicentu,in 
ciiminaHb'tj non admittipfid ioncs , quiaip(ij re- 
fpondctacpet ve buin ctedic : <kicutn icipoudcte 
dcbece pet verbum vecitatijznam » vt fuis locis fuic 
dj^um.vctbum.crcd^rc, in lefpondcntc pofitioni- 
bil^ dibitut ixpreirmum veiicatisUcd duc aiia^cafio^ 
neibonfiderantativna ex patteaceofiiiotistalc^cs 
pattrtci : cx partc accufatoris , quia fnper ctiminc 
Aon admitcuntut porition€s.vt (upra didumfuitiex 
pane mb rtitqoia ador po^Tct colludececaai reo» 
tcfic rei pofitionjbus refpondcndo, aliquid fateri ia 
prxiudicium filci;fed dc bis lacios infta i»uf^t 
1% Quaitb t ampliamio eaafismiKiisiVC damaoiaai 
teotuni , & (jmilioro. in quibut paciter dtcam fitri 
oon poiTe poiiciones, fed de hoc pacitci infto jn M, 
tsf.jt.vbi (Oagia ad proponcum. 
19 Qoiacbtamplianc , etiaro fi il!e, qai rerpoadcre 
yccufac , cum aliena iaftuta locupleraii poir.c,licet 
coim Bart m l^M*tuliHS,§.i.fubiui,}.jfJt dH.urMiwt. 
qaicquid dicat SoU ^ Confi. sAmJ^* in tii. de ptfit; 
^l»f.i$^iiid.S.^fd ohfcnun fuh n.^^.CJe tuTXAlum. fc- 
cutusab aiiis.qn9scuatScaci:.^e ludM.2Mpa^.M.3}6i 
vidntar alleteie , cbocbifiooaQi fopca finDacam. 
procedtrc folum quando ccus interrogaius de cti- 
* miocnon locupictatuc cum iaAura aii\.ciusi fe^us fi 
cpm aliettus iadiiira looupletari poffctwtamfn cfos 
Opioio damnator i Batd. in todm f . quod «bfirtuni fiA 
\ lwr*(i>c«t<ttCOfwn«iBiccc abaiiMcfiubiisfiif i»M. 



teft, cum (k ceotra picccpcam Eaaagcli), vade, Sc 10 & primb f (1 iopoficione non ponacuc ccimen , fe4 
corripecnm imcr te«& ipuim loli^m. 1ip6 drirgcns notorinaS criminis » vt fi dicatuc«,pono ciTc publi- 
aliorum crimina occulta,eorom faraam l«diri& ce- ■ ciro voccm.Sc fimai, aducr fatium corafniiiiTc r.ile 
oetuc lA [CLlitutioocm>qux vti cxtcanoftcammate- drlifttjm.Uaa rni.i.Ai4rM£%Neiuz.<M^ji(.M.F«iy;Ma 

ll^ Tuic Ja (/«AMwiliy^l^MU^ hac caun ne^ 
tutpofi-iocrimioofa , qoianon ponicur dcliauTTi, 
fcd pui>iica vox* & £ama,^ ficci potcft,vt ik faifa. 
Vecum<pioiiiampecpdbllcaai«ocem » &&aiami 

faltcm cius opiniograuatiir cifdcm rationibui ctede- 
cem iicnilipofutoai non cifc ie(poodcodui|i| coaci« 
« nec cnbA ciinMn qqatenos pco ctimlnofi» poblicl 
habcii ponitur.vc ccnuic ^)\<i.md.$.qU0dthftrum fiA 
»,^Miyifimi,ik fiiic opinioJuooc. t» ^^Mdum. 
at . Sccandb magit latlaoabilitct t limitati poceifc 
conclu()o, c|aatiJo ciimen cfttalc, quod pottcotem 
teleuat, & intctiogatonon nocet, vt dicunc DoAo^ 
res , qoos ciiat.4Sc fcquiioc Scacc ind.C7.n. Z4u vt fi 
de illo ciimine fiiciit c< propliaconfieflione con- 
dcmnacospecfcntentiam, cum cnim i^ -n delidum 
fidfus fueiitiiterum ipfura fatcndo.teipondeudopo. 
ficionibus,iionmagisciasopioi»graoatuc«dcponcii^ 
tcm teleuac ab oncrc extrahendi leotcntiam, ac cioi 
confefiioaeaa. Idem ciTet fi pceces poctcxilTcc 
obitaaadafracia alicuios ddiftitipfiMn^ciMbfiMif 
enim diceccruc de ipfo apparcre ex confcfnonc pro- 
pria.Alia xerb cxcmpla,dc quibus pccScac(.jNcnMi^ 
iMtt oiAi edoKidra atrideoctpcoft fi Minn pi«^ 
fccit fcocenua condcraoacocia iu concumaciamiiunC 
cnim fi^ct dclifto cootcwo to fenccntiam ooo pof- 

fet iocecfa^ » nam ttocc eonilnnde ceddac ^iiifa 
coafeiTamiilla tameo eft confeflio fi^Unmdelenipcf 
fc cxcufacc pofict dicendo,fe fuilfc in coniumaciairi 
Condemnatumi fcd fi icipondendo pofitionibasfa^ 
ucetur, fciUadddiAamcoaMnifiltei OMgbapo^ 
probos vltos rcmanerec grauata cius opinio , cum' 
. nulla (It maiot probaiio,quam ptopti) oiis confeffio. 
Ncc misos pofiet cogi ad lelpoaddadam fbpct cii-' 
mine notorioinam fieci poiTecquod ilU nocoiiecaS,' 
v( ica )oquac«iiia commoms opioioiiila poblica voi* 
• «tfiMMdllciinallqoapaneMlmrcdfidcliftaaifei^ 
teretur.non rcraancret dc quo amplios dubitari pof- 
fct'.& fic OMg^ eios opttuo pec proptiam coa£cifio« 
'iWfllkccinanccetgranMi : Nifitamcncftciioitoc»** 
riuffi deluStum , vr nulla tetgiuerfatioDepuiTec ccla^ 
siipiovt fi quis de dktcoiam populo,& oraoibus vi- 
dcmibns ; eoagiaato gladio aliqoem ioceiitciirer; 
tonc coim eios coofedio noo poffi^ ^^ftntt magta 
.«§niiaK s IteaiiniMUiAiaioeli^^iem teaniail 
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tdpondefldutB foper detifto, dcquo fuerit punttusj 
. toMieius prtecefTerit conftffioi6eri eninpoteft.fuiire 

• panitom inrfcbitc , & pcr faliastcftium depoGtio- 
oet i fed li de ifturo fatc^iut, nulia remanet cxcufa- 

- tio:ft caiii<iicino craeacur eius opinionem grauare« 
■011 POtetit cogi ad rt(pon(iendutn fuper dcli^o, vt 

' pCC Ooi^ccside quibus /Sir/>.n«.r0.nilj taroen eius te- 
fpon& mU» modopofit ip(um grtoarcinec hono- 
rcm Izderf ;«ec eiui opinioncm diminuete:& in his 
tcrcpinisioquaotur » ^ inteiligt debcnt Dodorcsi 
qaoteicM ScaecJiM«y^^«Mi#r. 

«1 TettioaliquitliroitantffiaocicriiAen.fcd critnt- 
nis fcoteotia ponatur , vcponotalem fuifTe de tali 

' 4kdiAo«oiidcim»cafli(raneefiim<iicmitnon poni 

"ddiftnm, fed renrcntian,quz dcti poteft,quodfae- 
rit iniufta. VetUBi qoia cz iCBtemta otitur ptsfum- 
ptio , qaodeoifdcmoMnsvct^llladtlcliftumcona- 

• iDiiecic , & fi !■ iudicatum tranfiuertc, habecur pro 
verttace, 3e non potcftncgati,eiushonotcmlcdiiac 

. propcerea nec iimili poruiont effet rerpondendom, 
ne rclpondcns cogatOcfiKCci * fc habetc conrra Te 
hancdeli^H prsc(i)mptioi>emifCpet Baidi»4A./. 
qmdtti/inm fnfittJiclMm.Ji. 
C) QlliBlbRQman.tif rm^^^.f limitat conclufionem 
in poncnte .ir( impedicndum ludiciura, aliqucm clfc 
excommunicatum, loiicenta, cumde modicopcx- 
iudtcio agatncfiflnilit pofitio debet adnitti, rcquituc 
Mafcatd. dia»cmduf.ii77Mtm.64. Tufc itH.c9fuluf.39si 
- . iNn».i7.& cof tobotari poif^ videtoc opinio Rofn. tx 
' histCiasfdifta-fttenmc fopectai io ccfpooliaaibai wi 
primum argumentum , num.ii. Vemm id procedetc 
poiTct, (tacretfimilisinictrogstioinprcpttscociis 
. beeelEiriisa(liailtficandamtaSiciam,nili6himlnir 
.. ifid4Mi.//.5cdicrtar in requemi limi:ationc, ted cutn 
geiKcalitct slfcicrn vitleatuc Rom. poni polfc * ali- 
(jacm cflc exeommanieatam > awtlie aamfintaf i 

114 in qua dobitatione, t (i genetaHterquzratuc, aii 
poflitponi,aliquem eiTc rjicomTiunicatum , adcft 

• dilliaAioSpecu I i» tu.de p$fitHn.§.7M^}. Aut ponitur 
d^ rycommunic-aiioHclata i Canonc,d< refpondere 

- qois non tcnecur,quia rcntcntia Canonis reroper eft 
iofta , vndcf^tcfctacfcaofteiaiireejcconmunica- 
tom : fi vctJ>p'onarur dc excommunicationclataab 
bomincjdicit ipfcceneiut iclpondcrcquta fieii po- 
tcft , qood fbetit initifta » & hane dlftiiiftionm le- 

• qoitur Capcll.Tholof i» inif69.n,t. & 2.q:i/: cflin atlce 
tftii$diaf.ii.SiCAnd9m spptobatScacc inibiijcf^jniu 

. ^t, Vccnm hane Ttttoaem pacitm oonelodecc mihi 
. videtur,nam liccc (icri poCnt,fcnrcntiam excommu- 
. nicacionis lat« ab homine • efle iniuftam j attamtn 

dooec inioftam eflcocmappaceat , habct ptrfum- 
'.' ptioncm pro fe^ob quam ptzfumptioncm, faccndo, 

fc foide cicomfflunicacom , eius opinio grauata re- 
.. taaneretiac tdeo ad refpondeddiiin cogi non poiTct, 

pec ca , quae fupra did^a fiiecc cicca pfimam» fecnn» 

dam,& tertiam limitationcm. 
. Ij Quintb t limitatot in hi;,quz lelpiciunt otdina- 

toria ludictjtvt (i quii iiuciiogctur, an dolodHieciC 
. poffidere,/^ ptttttrio^dt pem^ hired.de qut fitprd fmm.t, 

vctuinhccptoccduni lu luiciio^atiombut necclla* 
. ciia adprcpafationcm indici} , qur fiunc interrp- 

gando,non ponendo.vr rcfpondrr Bild in dt3.§.quod 
. '^ftfumfiAniL^.vtrfu^cmi*lM,&diUumJim^4 

i6 Scjctb t 1'Vr.it rur C quis tntetrogetur fuper cri- 
miiic dalato iii»i tufaiaciKo iitu dnQ&M» ^iia^^^ 
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f.Veram hseeprocedmtin tof crtogat ion i bu5,& aoa 
in poncionibus,^ in tntcrrogationtbas.per qnat^ffB- 
ponicur finis Utii& noo in pofitionibus.quibLJs nc- 
gatis ,adhoc ad vkeriora in caiifa procccfitur, vt fu- 
pra filic diftum, ic declatat Bald iti ^ilS.quodtbfer-. 
u41rifuinu1n.23.Sc fcquuntut alij paflitn. 
17 Sepf imb non defunr.qui tcncanct coacloiioncin 
pcocedcre de iore csnonic6,ac ideo limitandaraja'- 
re ciuili infpcdlo : fcd abfque caufa non eft conili- 
cuenda diffacntu imet ius canonicum , & cioile» 
pCstcipa^ ftanHbos rationfbiis fupra conftdetatis: 
prztttquam quod apud Iurt'confiilcos,ai^ rmpersco- 
tcs erat igooratos pofitiopum vfus, vt fiK>ca didhm 
fbit iif fjf^, 

it Oftin^tlimttant inluJiceiiuetrogatiteMyfing. 
dtiiabfffmdt^i. im.i. fed vetc Ub oon cft limitatio ad 
rq;nUro,vc fapri diftam fiiit mr.r^. & latiorcs habcc 
luJta iubcnas in interrogando , quara habeac po- 
nens in ponendo.vt perOrarc.ir(t/:i(tf.iuiiM«r./fjn caUt 
oper.decif.i4.CipellTholo(.in d.dtdf^p.fuh na. 2. vtrfi. 
qui^Jtcif.tt.inuUce tperit. 

19 Nonotlimitaiit.fi agatur de Bcncficio.fli id.quod 
fililin pofitionc politum.impcdiat otdjnis execulio* 
ncm,& bcnrfici|tetentioncm.ita ccMicIodit GapcIL 
Tliolel.w di£lAtcifM.fnb nu.z.rerf.feiHndd coftdufto in^^ 
bus iaracncuncurcroc)biis:^>rim6. vt id,qiiod poni^ 
cur Hc nototiom, feut n ibi dicicar,fiiiiialimi}fcenB* 
db , quod pco co non iit imponcoda paena ccoipo^ 
tslis. 

|o Oeelma eft addeiida t HtAiraiioi fi id^quod poni- 
tur , conrincat cxceptionem ptouenicntemex cif- 
dcmmcc lictcrisiacoatiatiumeahibitis: provr fi lic- 
tCf* iKlanrmemioacm dedericali charadcrcpof- 
fiimecwtra didlas Jtttensoppohcrr.ijjfuf.i noacfln 
cletieom : & ficponercadpiobanJam h mcexce- 
pcioaem,ipfam noaexercuiHeclericatnm. vd cxcr- 
ccre non potuifTc: vel econcra . inxra dettf R9UJ4§k 



SVUM A1L IVM.' ... 

Prohiniottt imiifititmoi^Auatidcbit. 
Pejiiio dtiitt farHuri ex torpore libtSt, 
jyiMfnr mfer^tntHm tfft rtjpmindm , de fylo fifm 

uat R014. 

Fofiuonti tn^timnus , q»t fmt: quarum nonnuHa reeett- 
fitOm erm f U l&tUriui, qut fim f^itmts uttptrttnta' 
tes num.% 
ftrtinentts f^titnts cfu* fint 
Ptrtimnsftfitit diTem,& frincifAliter qua ftu 
Pofiiio indtrtHi fettmens qut fu. 
JdmiimulatiutftfitioqHandodicdtUTfertiKent, 
10 Prt^nnfUui quMfido fefttu dttttar ftrtintns. 
ti Pentneusftfiiioconiundiuequefit. 
I a PerUnens fofitie dicitur quomodoiumqut f.uut tid cjufam. 
I i P^uo ud hecyvt rttjciatur,vu a^ftriumsAtbtt tfft notorii 
: M/ab 

14 ftfitmet qui di tm vti impertinente/ tjge ftlftkwim, h- 

fUMUur de nofone tiMferiintnnim. 

15 Ptfikmmm^iiifirUHfKieitti^immt ttimfipm' 

tum mmiiitmmtft/Ut^ndmitii Mm * 4bMMr* 

fm 

14 mimitiiiiimtniStdifii^ 

1 7 Ptfitttmbm fiftitutum maiidciefe rtjpendendum , etidm fi 
dt tantm imfertuiewu offonntmtitdim nm ^ rt^tih 
dmdmnfi i mi f t ni m M m ^tt nmmk, 

1 5 Sutuium fi m.i)tdtt,9mnes pofit ontt ttn/iri nAn^m^r^ir' 

iMU mn ftffiifiindid» t^fotum infiimtmi* tn fnt 
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fit«r,«tt«i( /Unie notoru imfeTtintntiA^ non (enjintur dim 
mffx. 

If StMuium wiMulans mnts pafititnts ndmnti dtbtre am 

tiasifaU/tiluo turt imptTttntntmm, &i.ncn babtt /mw», 

fi dt I firmiimptrtiniiaut nofnii triVdreat, 
%o Pofiiwn noterte impernnentes nnn dtbrnt *dmitti, nen ffi- 

fl4H't qunHinque itnfutfHdine,& jijh in untrdrmm. 
x\ SlMuiH»! fi mdndtl , tmnes pefiiitnes inttffigi adwifju ip/i 

mrtjAiiJsnen pefiimes einntm imptTtine,ius non tuttUi- 

gaituT ddnuffi. 
it De notoriA irtipertineiitij pefititnum fimper p«te/l epptni, 

€ii*m,li jlMutum dtcM, tjfe ndmsittndju nuUi exieplient 

tiflantt. 

1) imperfintnli pefitioiii fi jUtntum dictt ejfc refpmltndmtt, 

adbui nofarii tmpertirunti rcjpondendnm non erit. 
X4 SUtutnm rt/erujns omnts txuptionts in fine litit , »»« in- 

itO^itur de txupuoniint noteni impertinritibHS. 
St/Uaium matidjnt uii/tu lerminari cum imfiOo ftpmuii, 

nen babtt Itaimji tpptrtdt^d ctluimiese ptti. 
x6 Stdikmm lequtns dt qnsbujiumqut priuMiensiiu,delitt rn- 

uU:p dc lcgitimii. 
27 Sttititniium vtrifimilii rutnt hdkttur pre txprtffd. . 
18 Stiiiuntium nttns,*dnntttntimt imnts ptfttients rj!, tie re- 

Urdtiur \.urfut tauft. 
xf Pofaiotus t.tmts fi indtfiin£& tffent xdmaitnd* , plurdfi' 

qutitntUT tbfurdi. 
)0 Ptrs dkitur Idf* , dum 'mptrimtr.iUmpoftlitmbm rtj^it' 

deit tonittir. 

i I Tofitionts tn dubio admiltendd funt cmn (Uufuld,ftlue iu- 
{ re,&c 

ji Mclm tfi fuptrfiiium ddmittert , qudiHtutepritivirei)' 
tere. 

Uiitu tfi nuBe 'tmptrtinenlts pefiitmts ddmitttrt , quinl 
VHJH paiiiitnititt re jctre. 
]4 luduti n9n del/ent effi pntip'!:! m rrittitndu pifitionilut, 
ftd pilim i4i jdiintlert cum lUufuU , falui, Cft. & nu- 
tMrr.i^. 

}£ CUkfuId jfthio lurt tinptriittenliu'n,/dli44t iiu ludui , & 

pdTU. 

j7 T«/?»i exjmmjii fiipcr upitidii dd.n:P<i t\ diHj Jdufitld, 
ne/i dttcnduutui f *riu uli fint tmpertini <; 'es. 

}S ludtx dtbei iffc lautui m tdmilttndit jrthulu imptrtintn- 
tihtts, 

%9 AppeUjito d tttir tb tiitvptnt , vc! rtuiliene itpitulo- 
ntttl. 

40 bidex debtt tx o^cia reijtert p^iints impertinentts,ftum 

fi pjTs non opponJi. 

41 Ptfitiems ft futrinl admifft (Ipn (UufnU/jluo,&i. tn pof- 

jfit fidttin fitri in{}jntij,Jeiliir4Ti impenintntfs\ vtl ftt ex- 
ftSMdm finii lilu. Pro ne^jtiiij tdducuniur rtfiones 
iuim.43 & pro tfirmttiut num. 4^. & num.4-4.powtur 
difitticiio tucitru, 

Dc PofitionibLis impertincntibus,& ir- 
rclcuanribus , & earum 
admiHionr. 

Cap. XIX. 

OPponitur qtianJoquc in genere , pofitiones 
c(U' i^pcrini-nics, ac id' o iciicicniJascxdu- 
I |)Uci carione.Ptimbitquiaiirmo 1uperHLia,& inuti* 
li pcobaMone gitoari 6c\mJeg.ijnfin.ff.deufiamJeg. 
iitnftgtnditmf§ fiH^.deprtmdUum vjigjribui.Sc undb, 
qfii» i* polioo d«bcc formaii ex coi^ otc libclii , vc 
iupca luik loct* fuic dtdum: fed & fierei de te ijnpet* 



ii 



tiiienti.cilcc p-.xitr hhcWam.Sc fic rciicienda.vc di- 
xctunt Specu\.iiititJtpofiiien.i.7.ntim.7.^in.inle'K.\§. 
quodebferuMri,iULii.CJeiur.(tUni.iil inl^fid^uo PJtrt- 
w.i.idem lulitmtwm.14 ff.dtiur.ittr. Bald tn dia.3'.qut4 
ebferujTt num i^. tn l.ptnult. td fintm dt trtnftcl.& in itp, 
liuttduftmde probti.lzcob.de Arci> dt pifiiun.„um,J, 
CntiJt poftttot1.nu.21. Vbcrc.dc Rob dt pofitien nu.4/] 
pltifcs al e^u Cin>»n fitper JUtut.Ufdt9t.(apitJi,nu.}i, 
& ^fCaiiagnin /Sjiff Dttrtt.Aitntii Ftrrdi.Dt.rtt.ii.f.f, 
n.4t.&feqq.laU.in ltit P.(emluf}SA.nu fj& «.Mafcard. 
f)lurci cnmiilans dt pebdt.cDn<luf.ii7fi.nu.<it.& loniluf. 
tiT7'H.4- &ftqi.G3.bj\ tng/tf.(jp.ig.ltb.f.Confiif.Mtrih. 
MUi«.4.^.ii'^ inprMxi,Si9Mptt.9.nuimr.4. Marant.fnyM 
^ttiil.ptr.6.meinb.7.luMH.io.num.f. CcMi.tonf.f.nitni.ttM, 
/.ilio* ciu' Sc^ix.dt ludH.ii!ij.(jp7.nitiH.f,.Pjpico(,in 
ftrmd exupiendi tentra pofiuenet verf.tmpatintntes.Ciual. 
duiff6j.nuin.i. in ttUtt tpttii dtufij. Vi:ta\.detif.fi7.ptri 
3.num.t. m t^tptrttdtaf.if. Jti»,ic.Mirc dtcif.j6f.ptr, 
t.nunL4- in ctiit tptriideiif.67. 9t vt vao vcibo d cam, 

) mmo eft , qm non libcnuflimi f^tcattK t tmpecti- 
ncorcs pofitioncs.nou elFc adraitcendas.nec iplis re» 
fpoii.lendum o^r fupradiftai rationcs. L'c( t Rof. 
dettf 476,niiuiff, rom.j. ad lites abb!euiandas,dicat dc 
ftylo fcruaii , quod fempcr lit tcfpoiidcndum poli- 
tionibos p»rtinentjbi]s.& iroprrtiorntibiii.cjuodta- 
mcneir<.c obferUandum foiommodo io loris.inqul. 
bus h«c vigcrct t ODliictudo , ftylus , cum de hiti 
contrariiim <it diccndur(i,vi it fra tuim.J9. 

So!um cft aliqna difficulias in dignofccndis per- 
iincniibiis ib irop;<tUKiitibu>.Ei quoniam cogiiitc^i. 
vno dccoiitrariis.cogt.orcitur Sc aliud.dijaoiiij ptt. 

4 njbgcncraiitcf.timpeitincnttspollrionetillascfrc, 
quxnon fjciunt ad caufamfi8odand.im,ncc adeam 
»dinuandAm,vt dixic Bi\d.iHdicL§.quid obferuarimi.4: 
St leijuuutororonc$ruprajiiati Dodoi ;s ««..?. quos 
non rcpffnnB. Dc qnibus iptinira polleni foimart 

exrmpla,Bartol.i« Aa.f.y««f«Ayir»4r» -iatcxcni- 
pluin de poficionc ceicc admuduro impc tcinenti , vc 
Ci pon*tut , R ^rm Francic cflir in Fr^ncta, vt eius 
vcfbis vrar. eodem modo excmplificat Curt. dep^- 
tioH.niim.24. Plnti alia excmpla trfwt Specul. dt ptfi- 
titmb.i.7.^ fi agatur de tci vcnd catione,& ponaiuc 
dc ffluruo , v 1 li ag,»tur dc tniCiimonio rptiitui|i,& 
pooatur dc carnali.vel li ag uur, mc conr raxilTe cuin 
Beriaiflr ponatur.ine comcdilFc cuma|jq>io rali dic, 
6i iotali lowO,vtpei ipfum l9i.(ittt.num.4.& f.Vetuin 
cxcmj la prar.^idanimulatashab ni h.\b« las. Iiji6 
ad propnfiiUm qtidodoquc m«ximc ccnfiif nt. vt in 
«ximf lo.mf conttaxilTe cum Berta:li Uifb appona- 
turditi, & lo.us pcrtiBfnsciltporMo moi laoic 
comcliltt: cum t ili in loco admodui> d ftjnii. ir» vc 
innpoiribilc fit , quod caJrm ill.< dirfaciiin i > icKo, 
vbi dicitut.oK concraxilTc cuin B>.it .,S. tcc.dt ludiU 
lib.2ctptt.7.num.i7t.»ffctu,imff^uutentLm pofitio i m 
iUaro circ.rx cuuit probaiionc nultus^ (T dtat rcfui- 
rat in c»a{a,&num. 172. ^onit de eadrtn «lempla.de 
quibusiopra : 6c aliud addit fati< (loubi^r , vtii 
a^um faeiir pcticorio,& poirclio..o,0( datxfuciinc 
pofitioncs coucerneatcs vtiumq 'r,.]iio calo non cft 
dubium,pofitiooe$ ilH: pcftinciitcs. Sitimen ance- 
quam ipfis fiierit rcrponlura j fufpeulom fi> petito- 
num.pars non cogcicturampliii» ipfis rofpordtie,* 
ob enim petitocij lulpenfioncm , qnc ficri poirft ,n' 
quacumque parte ludit^tj, non.elTct ampliui obliga- 
tuirelpondcte.qnia, rffpcau poirciroiij,dicerentuc 
imprttinentcs , ob pctitorij iulpr nfioneia : 3c m te- 
«edio cecupcranda; pofitiones telpicientcs pciud*' 



• 4 



* • .T. 



Digitized 



14 



Blafij Michalorij Tradatus 



riuoi efTe impcfcincntcs^ola fuputHjl^idud. in M.4t 
ptfit gltfjejiumS' 
f Gciicralcni t igitut inpropufuo condituainus re- 
gulara.ImpcitiiKnfcs pofKioncs eas rirc,qux ncc d.- 
(c^c.ncc indifeAc>ncc pixfuaipauc, ncc vllo mo- 
do ad caufim confctunt ; &cx quibus nullos prof- 
fut refultat in caufacfTcftus , Guid. Pap ^iufi.}47. 
Crauet «♦n/f.w/in.Mcnocli mf.i.n.}6xstU. Cauagn. 
M d(A.^.r.iir*.Socin.f)i unf.i6i.^ixi{ tenf.ui.libj. Kol. 
mf}4.nttm.iff*l.}S:iCC.tH.fufT* titu.numer.r;!. Rota 
CoU.Vfbin m ulu opttit deiifJJMHm,4.& j.Mufcaicj. 
in frtxt ltb.i.(iujfi.s. M vtrlie tmptntnentcs/ub nu.t2. yaf 
trtuult. Non appfobo tamcn , quod iplc lub:ungit: 
impcftinentcsdici articulos > 6c politiones « ii linc 
contfariz podcionibus aducrfafij, vd eadcm in pri- 
mis: licccenin poHtionibus concfariis , vclconti- 
nencibos idcm, quod primz,non iii cefpondcnduini 
id camen nun pcoucoic ab cacum impcrcinencia, (ed 
^iiia po(if iooibus coniiatiis non cil refpondendumi 
dc femcl lantuni ciflcm politionibus refpondcr i dc- 
bct,vt fuperius fuis iocis fuic didum : aiicer omnes 
po(iciones,qoibusexaiiqu3Caufanondcbcc refpon- 
dcti» dcbeccnc dici impccciocntcs , <]UO nihil inc- 
pcius. 

( Pcrcincnces vcrb f <)>cuncur po(itioncs,quz dire- 
Ae,iaAitc6ti, principaiiccr,adminiculaciae, cooic- 
6kuiatiue, prxlumptiuc, coniunt^tu^, vcl quocum- 
quc alio modo faciunc ad c*ufam,Iafon.f» dt&.§jdtm 
lulidHW ffirm./4.Bacc.ra diil.^.quod ohferuartnum.jushi 
ccum Bal.ii.f^Cuct.in tu Jr^Uiule p«litien.n.}. l<fluiciici, 
itijit.num.1)» 

7 Dice^e,t & principalicec crlc percinens poncio,fi 
fiac de re in libello , feu cxcepcionibus dcdufta , ic 
pcopollca I vc fiiolibeiloicepreiijccntuinrouiuo 
daca>eric dired^peitinens pollciotfi ponim,me calt 
die mutuaire ccntuna, vel fi cu in cxccptionibas alle- 
gadi lolutionem, vel compenfacionem, diie^e eiic 
policio pcrtinens , (i ponas laliicmporc leftituiire 
lantampecuniaium fuoraam > vcl ilJam fiiilTecali 
Qiodo compcnfacain. 

t Indiie^^ > t ^> <)uis excipiat booa ciTc matcma. 
U adueifacius ponac , illa booa inucnca UxiSc in hx- 
tcdicace paceina , tunc enim pcttinens dcberct dici 
pofitio,qui falcem pct obliqouna, vel dic^mus tndi- 
ic£lc>pcobat non erTe maceroa.Abb diilMip.rh.num.}, 

f Adininicuiatiuc , t f> pofitio non piubct fadtum> 

. de quoagitut.fcd toducac folum aliquando adoini- 
culutn.ad ipllusfadii compfobatioiicm,vcpcr Coit. 
tn dtcljr4d,dt pQfitiotijmm.26. 

I» Conicdutaciu^.feu ptzfuaiptiuefpetcinens cric 
pofitio, vc (1 agacur dc dominio de pia:fenci> & ego 
ponam dc prseterico fuiHe dominura .- licec enim ex 
doroinio de prccciiio> oon ptobecut domioium de 
prcfenci > accamen aliqua ocicuc ptKfumptio , vc 
qucmadaKxium olim eramdominus , iraetiam ho- 
dic domiiium eire picferendutn (it , Itg.fiut ptfideiit, 
Cdt pretdt.iu Bait.H) diU.i.quid ehfaum HU.f4- Bald. 
ibidtm Hum, 14. Muic»id.did.t«ttJHf.ii77.num.tf. Scacc. 
di ludjjp,7.fub rmm.97.vtif.txtmplifiu. 

Ii Coniuikikiue t percinencera vocabimus poHcio- 
nem i qux fic per fc imprttioens, fed cuni aliis poii- 
ciunibus ianAa pcrtinens cuadac ; vc pono « mc tibi 
fnutuairc cenciun: itcm pono de didto mucuo fc ca« 
lein logaireircm pono Calem,qui fe rogiuic de diOto 
mutuo,eirepublicumoocaiiura:tciru poiitiopecfe 

. jlft impeiiinens , fedionAa cum duabusaliis, peiti» 
nens cuadit . cendic enim ad ioftificandam p* cicum 
Autuum>Ncoiz.Mn/^jMMM^« 



it Addidi.vei quocuraquealiomodc .-nair t il! pof>-' 
cio rendac,vel ad iuuandam in;cut)cncm a^oris.ve! 
ad annuilandam , iiifiir.gendain , fcu cxtCQuandam 
aduerfarij exccptioncm. admuti liebci, vc pcr Abb. 
in M.ieiifil.vliimofttundtpgrtK. Ac p opterci Bald./f» 
Itg. lum vtrum , Cod. difidcit^, liicit , oijo*^ pofiho po- 
tcit hcri,de co, quod ius prarfumit: Iicrt eni* paru/n 
conucniens vidcatur pxobare , quod iai pt«£jinir, 
atcamen hcc etiam piobatio craufara adiuiiarc po- 
ccll , cum non lic inconucniens cbrius pittliAre ii 
etiaro,c]Ood pcr fc conftat, vt per Bald. /«. iir. & fe- 
quitut Mi(cud.dt3.teticlufii77.n.7.& t. AcfVMt^ca 

ij t generalitcr omncs concludunt , poliriilBeiB vti 
impercinenccm non poiTc rciici , /j aliquo modo,U* 
cct patnm ad caufam coafetar , vc per Mafcatd.df^, 
tmdufii77-nitm.i^. Vo\\d.K\^jebftiuM.29.6' Ri«.;.Cuit. 
dtpi>fmtn.n.t4.& 2f.Sc ctaduot aiij, quos citai Scacct 
/«• ume nam.97, 

lllud igituf, quod fupra diximus, & tradant Do- 

14 dkores citati.miMB.A t Irapcttinentcs pofuiones nott 
cdc admittendas,dcbct intelligi dcomnino,&DOCo- 
lic impcitinentibus , & irteleuantibusi ica n cehus 
/ir ludcx oullo modo ad caufam coafcrre, quo cafu 
debent leiici cx rjcioiubus fupra cunridetarisHN. .v« 

I f Ec ilaote cacum noioria iropertinentia t amptia— 
tui coiiclutlo , vc debtanc rciici , eriam li ftacucurta 
m«ndct omnes pohcioncs tllc adinictendas>vcl om- ' 
nibus poficionibus clTt- 1 cfpondcniium: quiiiafcain- 
que eoim vcrbis gcnct alibus , non obilaniibtMi ralc 
fticuium incelligt non dcbcc dc noconc impeniiien- 
tibus,Bald /» l.i.Cde fid.in(hmiiM l.4.§.Prtttr rtrfit, r«M 
iies,ff.dt djmnSrftcl.] in notoiiis etjim non ctdtt dif- 
cullio t4pit.4d mfiTdm tl 2.dt iur.iur. Cuic. ni diSjrdS* 
depefttm.num.27.Hcan.ienfil.7.num.i7. & t9uf}».nu.t6, 
Carpan.plurct citant/v/wr fiMul.Medi9tjnlit.de pefiti»^ 
M/^.mim./tf.Mafcard de prehat.cemIuf.i}2.BU.}.& imilufl 
if77.n.p.|aie Cauagn.y«^rn/(c/p rnleiime Detrete Mmtit 
Terr4i.^.f.nu.t7.&fiqq. Gtimu.detif4S.mi.t.9»vLmtfi ' 
^.iiH..f /.//^..^.Similium entro ftatutoi um vcrba,q«ao- 
curavis generalia, & difponencia, vc quibufkumquc 
policionibus cefponderi dtbcat.intelligantatdepo- 
ficionibuslrgirimis,& de his,in quibus aliquacade* 
icc difputatio.fcu difcuflio, fecus tamen de nocorid .' 
impeninencibut,Scaccaliot citans fn d1Stdp.7jim.fS» 
94.& num.97.M\i(cit.m fuA pTdxi Uh.i.pdr.s.^lefdimptr- 
tinentii w/.//. Ro la n d . tmfii }4.num.i4 lib.}. A li n fr^xi^ 
i.t9Jiumi.& 6.rtTfitfr4ttrt4,So\x dd mfi.SdidMdi*!» tti. , 
dtpefit.glefieferte(4m,Kott Col\.V tb\a mdiAiiofJt» 
tuim.4' 

1 6 Sccundb t Bmpltatur,ctiam H ftaturum difjpooacy 
liidiccm cogcte debere panes ad ic()<ondendum 
politionibus, quamvis opponarar, cas r^c iaipeiti- 
ncntes , vt in lonfiitusient Mdrilm. lib. 5. uf. 19. adhuc 
cnim (i clate , & nocoti^ apparerct impcrtiitenteg 
eirc, ipfisnon cdec rcfpoiideuduin , vt diait Scacc 
lete tit4te,Sc Jiceiur infra num,2}. 

i8 Tcftib t ampiiant.eriam fi Itatuto caucatar,om- 
nes impofitionet ceufeii admidjs , refcruaco iure 
difpatandi in 6ac ticis fuper carum pcccinrtuia . ycl 
impercinenciatadhuc cnira.fi eireiit notori^impciti- 
Dcotes , ftacuto non clfec locus , nec admilTcceDfe- 
li debercnr,Afin.in fT4X.i.ip.fdp.9.nu.f,& fe^, 

151 Quatr6 1 ampliacur, eciam fi llatucum dteac, de^ 
beie admitci cum claufula , faluo iure irnpetiineo^ 
tiumi& non admicccndarum Ct a\iet. tonf. rj.tnim. 4. 
Viniimifilj97.num.ti.lib.i. Gramat.drci/r^r.Oec tm^,t6u, 
Guid.Pip.<j«4/?.j.#7.Affli(a.<<«»/>|.Roiand t»nfU.}4.nu. 
^ i).iibj. Giauat. ad Veftr M.f*4ftt.i4,numtr.26 J>Icuiz. 

« /*<« 



elUoiig»'n«^ffaHa difcurtio. *- 

emmadnjict(!ijtfUtflrpofitioiic$i.'ji!(t.ni t liumnio- 
f« conita iurioiciKun tua pt « tuun} } <(( pvr tjuM 
ineontralii^tfr^ iK||eiiiiriuin qu<$ liteiaetepot 
fct, qtjz omiiu rcpagviant hu, qux rjpfriu» dtdc». 
ttete i & dK<-rur (mlcKUt vt coolijciac 
Cau^go. firi 4m, imm.if.& fi^ 
jo Ncc obftit t il<a (.i«iiiuia, ulubfnre imprrtinrn- 
tium,& noaadioittcnda:utn»^'aii|ii «igore iury par« 
ciw» illBfi iemtiicnc,vt init • dloccors ikm jai^tdi- 
ciiur pars [rfa.dutn impet(incntibiis,Arirret£^C{> 
bu» poficiooibna refpuoderc cog<rur cum oncrc p6- 
ftnftilliiuciidi aliud tadidiiro an a'iat« tcrpoo(io- 
nci afficiant,& 6c fupcrfluis I-tibcs.Secxprnlisgr^ 
oacccoriVC confi Jerat Cauagn /«« dtdlo M.j^. 
5 1 Sifctb "l" pontionrs iinpatinciitcs ootoiic roii 
fbetintiita vl ahqua poific eifc d ibirario} an linr ad^ 
mittendcvel reiicientic. Ac run lu<i'x cas aWo «t- 
tete dcbct com fnpradi^ rUuf a, iMfiaiutmm mfi, 

4.de T€gMtrjn 6 ltg,ie^4t<,% txumf»^M imn^^Ahf^ 
1 1 rhtunqtut j.ted. iccutiu» t oair.^uc ili . \ . m 
•dmicterr«quim nceeirartaffl ommttt.CMm^fiiim 
miu it ifH^,2.le^.k 4puii}Mm,C.dt cdtn.9< c(t i .(.o,cji»i4 
adiui(fiopuliii<<i)is tii;|>cfcuKuti8 » cum ufita .i<ta 
chu'uia,poctft rrpararii fifisrpoftea mltahria, ai^ 
m.dioncm , ic nlponlitmrni dc laraii nullam , 6c 
oon afiicete,ledli rtii .iaiur | elicio pernnens da*ii« 
fioiBcft icrrpnsbjlriac ideo Cn tJkf^iA num^ 
nonob/a:irc, adhuc pontioni noiocic tm- ndi(.it, fs"*^'^ '^^''"**'^'""''di>('^(i'0'nci-tpufi- 
^rttncnci non c(I c rilpon icndiiro , vt per ipfuiii» tionct «dmitccre,qiiam vnam peicmentcni iciiceret 
«toutall.garlmo) iif Uj^Jies,ff.iiiMHn.mfkL9ttUiSilt f^vodeSpecol Arm4r^4fij«ii.#.7*tiodiL-esac)fDuuct, 



i^^^4dtMtii,Mindo. dti11r.f4rt.tMtic.j41mer.S7, 
^^Mim^d.ttmlttfiitjjmm.t.iUos ciracAfin dUl.i.i9.fiib 
tfmi. A nrfit. ptxertd. Provt Vtbioi ftaiucum adift,vc 
M ctpituia , 5c ptiraae poficionet debeanc «d^ 
Ci cam di£la claufulaiqua non obftanic, fi appt- 
; capitula.Oe pofitiooeseileoainino impcctincti- 
' enc teiti&vc yiiinl lafon. Alcs.NaR. H 
altos tradtc, 0cdcdHM|aHlMftatarCa0agnin.lN» 
ftf»* auto. 

^ i^iQtbt ampUaor^clbm 6 adnc ftylacfclcoii* 

foecudo communis praftica , Si obfcruanria admit- 
^g^i otsoes p<»fi(ioocS( faluo lure impcctiiic||p|um» 
f^Hboo tdmicicitdaiiMt lnmto n i icuJo ctlaai^ ^ao4 
ClMBlu^rit tcfpap.jcnduffl , Fi .beatur pto non tc- 
.||MMllo,flc pco 000 adpiffistfi noo fiictiat admiitea- 
- 4m «odhoc eoiai ifta' pt»6tica jntcllMtar in dubioi 
^ed^noiotie appateat poiitiones ttle impcctinen» 
tt$Jk irreleiiantes, ncc minuf ffte ftylus,& pradica 
locan h)bcbit,vt pec Aiio d4df.9.fiA rmm. ;. n>f. bot 

xl Sextb t ampltaDf. etiam 6 ftarutuin dicat.omnet 
ioncs inielligi admiflas ipfo iutc » adhuc cnim 
' imperiincnrfhwiwclligiooadcluicrtM 
pQrCaaagn./M^j/r(r»r.jtfstr.RrrJ!rrrtf./i.f.5.w/;- 
it Scptimb t ampliaot , ctiam ii io ftatute dicatur» 
Amncs pofitiooes efle >dmlHeodas{ noila c ic« | Hi <»» 
■eoblianit.adliuc namque pofr.t cxcipi de nororia 
jHp cttia.ntia, cum iiuie proueoiat hsec ciccptio» 

ipte 1 gn T<(i /2^« iMilM^ 
a| Octaii t pt^cci^ctc , fclamfi ftatiicura 

lilpq»(C>se d>c3t poiicioat impenincnci cde tefpon- 
'JtbifaiiD,M3fcard.diiSiiHMh|^ri77.miM limili «nifli 



•ycocc «Bdig.M/x/.y.wow.yj. Jicciis, q 'od rc amfifta- 
tutum dicac , ludictm admittcte d<lKce pofitttmet 
^impctitiiciitvs , vfl impettineotibus potitionibut 
lii^ccfpoudcndum 



adh ic norori^im ettincntct 



elTent a imittrn Jar, n c i; fts rcrtton 
;p«f ipfum,Se I^dorcs.quos aHcgat. 
" Quam coaclulioiiem, vt fupra ampliatamitilflft 
tarionibrs , & nonnullis nmiiibus Doftores com> 
^iMObant. t Stmtie adducuot , dc ftacuco tcfcruancc 
%iai8C cioepcioact tn finc IMt» <]o», fi tmp<' tc 1 nen- 
te»app>teanr,pfius tPtminati drbent. Birrol m l.i.i. 
^trfmnu refenff.q»»i 9i,M tUm, PIucm mfiLatmn^ii 
.imLlB-& feqq. \ 
t|, A itiJlimnetdeftatuto mandanrc caufasrcrmi- 
aati cum cooiilio fapicoiis * tjuod iudcx denrgate 
|ioccft. (i vtdcarfuiReeatamniocipcntum^ MatC k 
'■ftux.i!rtmm.i.»ff*rttmiiuimJs, ftMa.inuf.de ttturttX' 
'^MdeJhu.&uiudjmmt»jCiaagaj0Utt.mmiJS. 
§4^ Tectium t adduconc limilc dc ftatuio loqucnte, 
^ qatbafiBniw|ne |Hobatiooibus , qood liccc geoe* 
laItterloquarnr,atramen dc IrgitimistantumiateUi- 



ne lint prsEdpitct in iciiciciidis poficiooibiUtqiiaii* 
doqoceniffl pcims £id« tidrntut iinprrtinentes, 8C 
irtelrdanccc. qtue kaiMn kd caufam plurimuio coa- 
ferum. Ae propicrea fi iMdez non vidcaf «qiiorliHt 
tcndsnt, pars ipfum cen im rcdc^t-rc drbir,quomo> 
do ipfis vti intcndati5r ad qiicoifincm ip,as pcodu- 
seciiidcquu ccrtailaAatl|idei potctit puftea»««f 
reiicerc , vcl admurerc cum fopradidT clauiiila» 
qucm feqoitur Malcata (u ^dMmiuf.u77mm.ii.lii\x, 
8c ltiu3lmmf.f» Hm 4e u/kt. Veltr. iu fid frtxi Al. i; 
w^r/./f»tf.7.GiaiMi ..J •f<z\\iinc4p.iin.!7lth.t. il crt. 
MiUi dt t^Lc4fyMim.ue. FcaucMatc dtuf Dtifb.ftfi 
mmAfmjJktdm^mfKk^M MMfc»tdtmbfi3Mi 
numer.4. teftaiur prasim hodtc inua!u:(te,v( politio- 
ncs admittaotuc cum ifta ciaa(ula > ne io longom 
itaha n cui pw c c flSi^damde iplardm percinentia,vcl 
impsttincntia difpuratu::ad quod cunf<.iuntea,quje 
tradont Oojlorcs de tiouis ar(icuiis,qui A 11111 tities; 
Tt flihil prorlaaad caofam ficiant , non d, benc ad> 
aaicd » fccul fi aliquo roodo cau.^s d- .ei ujrr polliM* 
vc poft alios docrcFarin.^r I^upu^7f.im.t2. 



fgi dciKtiA^p.in i/^C4;ptf.y/«i fwffl.^de quo latius io Qgodtament intelltgunt , vc fiat aJmitno cotn 

"~ fi^pEadtftacUuruIa , laluo iure impcnincntium, SC 

non admittcndaruro, Rot. dic'f. 64». in *mtq. liald. U 
Ui^l.t4JMm,f.tti.t. Dec.ttnf.i4i. muu. I. k skttl tM^fj; 

mim.ffJlik.4.Ctini.dttif.4f num.s. ^efktJufif^fttitM, 

S.(dpit. 14.num.6Mii1an.de 1ur.f4r.jMt.2Mi.67. Siiiira- 
didu cnim claufula fctuat ius IuJivi,& |>aiti.Iudiici^ 



»7 Rationct|feib plntcs fnni: prirab defumont t «- 
' «Mnentuari c^aicdorata menceftacuencium : (t 
cnlai fflilenc UKfcragaci , an bwcUezericK dc po(i- 

cionibus notoii^ impettinentibas.proPcfto id veti(i- 
' «•militetnegailVnttvnd^piocxptctfahxc ipioium 



«olonii*» ubcri dcbe(j|||||NM»cbiCiij|Kr^ tmmaiMt. {iquia poicft ipfar^n^adociinMlae dedarare impenl. 

& fcfctC Cau.ign.fcf.ar.miwi./4. ntnrri.ac rctic-icj Parri,qmj lifurrint imprrt (ic|i« 

18 O (Tar cciam t boc caiu tacio rimilium ftatuto- tcs h^bcntut pto 000 admiftii t fic coofcll^ofjdka»- 

rusn , quse eft 1 ■e\eflcfni CMlii witdctar • dun dfl 97 tplis refpoadtflWinodpi«ifldiGat.t l^rovt mc ctftet 

p«Kifl*tii • tcl iMpcrtini liiii milfi luiiiin jrfpuiii^ tM»muaAtagct^0kmuimgi 
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com ixCki claufula, aliqoo roodo veniuot auenden- 
denJ';.loan.Andr.lmol.relin.& communitei omncs 
incap.utm immgM dt »tffu/e/rg.Bart.Al «.l*f. & ali) in 
Uf.fidnopmtm^U4tm lMlimu,ff.dtiurm. M&i£t.dcuf. 
' S3.Giiid.f>»f.dtaf}47' G""" dcLtf.4^.numtr.4. &fcciq. 

Mylir.g m fw$9bfauM.itnt7.obfcrH^99- Mand. mtr*a. 
.' Cemit.fornu /y.in vtrbt mm4tcnHAdini0ilihut,hUc*t<i- 
de probdim unduf.ii2 numtr.3.& fcqq.<^tMH.tA Velh. 
Utoproxme uiaio nunur.26. TuU.w Ut.P.mituf.ittm- 
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Angelus tanien m Uglpciiali dt rti vifl<<«J/.tcftatum 
j8 teliquit,t quod mcliusagcrct ludex.li tali non vtc- 
rctut cauieia, qucm commendat Grauat. /«. lif. pa- 
rura cnim pattibus maximc in articulis.expcdiic vi- 
dctur , vi famptibut , fic expenfis vexentur , & quod 
priusciogare dcbeant pecuniaa , in lecipiendiste- 
ftium didii, & poftca de ipforum validitatt, & im- 
pettinentia difpucarc. Vndc, dicit ipfcoon lumini- 
basclaufis.vt mulii faciunt, omnesarticuli funt ad- 
mittendi ; fed p'iu$ animaduettcrc dcber ludex , & 
tedlc perpendere , an fint pcrtinentcj , vel impcrct- 
Deiitcs , & periincntcs admiitcre , impertinentes 
veib q«iim ptimum rciiccre. In quo tamen ccrta 
non potcft diii legulaifcd hxc omnia commictenda 
funt ludicis aibittio.qui omnino, & notoiic impct. 
tincntcsdibct rciic<rr,quocuinque ftatuto.vcl ftylo 
in conirarium non obftantc : pctiinentes vct6 ad- 
iniccete, & li dubia fit cotum peitinentia}tunc iudi- 
care dcbcc, an i principto id di£nicQdumfic,vel in 
6ne licis icfccuandum. 

Et ab eiusadmiflione , 1*^1'*'*^'°"' noneft 
dubium daii appcllaiioncm,ettam (iadaniflio fuerit 
fadlacum fuptadidaclaufula,cum omnino,& noco- 
lie impettinentcs nuUo modo admitti dcbcanti 
ptovt mulcz alic pofitiones , de quibus (upra fuis 
locii.dcbent leiici.Vndc tanto magis etit danda ap- 
pellatio ab eaium teiedlionc, vti magii prciudicia- 
li.Ex quo credcrem ftrifle admodum incelligenduin 
cfTc Decietum olim SccenilTimi Vibini Ducit » pio- 
hibcns appillationcm abadmiflione. vel leicdtione 
pofitionum,& atticuloturo.vt nempc non dctut ap- 
pcllacio i teicdione , (i omnino impettiQcnces, ap- 
pareant:ncc po^Tic appflUti.fl fucrintadmifTcdum- 
modo de ipfatum peicinentia dubitaii non po(fi()fc- 
cundum icgulasfupra pofiias. 

Et t ludcx cx fe animaduettece Jebct ; anpcrcN 
nenteifmc pQ(iciones,& an faciant adcaufam,cciacn 
ripatt foifanignaraid non animaduciteret.vcdoccC 
Specul inta.dtp9fu.§.tojnprmap. & fcquitui Neuiz. 
ni iit.mf.}9 num.i6. 
41 Scd ponamui t Pofit>on*s fu'ffc admiffas cum 
fupcadiAa cUufuU,(aluo iurr,6cc.an pats ftatim pc- 
lete poQittillas dccUiati impeitinentes,vel hcc co- 
4t gnitio icferuinda (it in fine litii , t fl£ lefeiuari de- 
bete vidctuidiccnduminam Kcc cau(ela,admiccen- 
di poficionci curo hac cUufuU , eft inuenta ad effc- 
^um.nc cutfus caufc fecatdetui,vt fupra citati ora- 
nr s Dodloiei a(rciunt,vnde fi ftatiin fadla admidio- 
ne cum dida claufula , pais inftarc polTet, dcclaiati 
impettioentes.cautcla hccquantum ad hocferuiict 
de venioiic ideb Papienf w formd txcipttndi untr» p$- 
(ittonesyirt vrbo,pettns Mtt eniiua num.i.in fin.dicit, hanc 
cognitionrm itfciuandam c!Tc in tinc licii. EiCa- 
' RTtni.in U^.neijut nataUi num.3.C de pTobat.dicit,(^uod 
ilatutalocoium, quc volum , omocs articulos. fru 
capituU elfe admiiienda , cum ptotcftaiionc faluo 
}urc impcttittcntium , & oon admiitcndorum , di- 
c untiit c«>ndita ad hoc, vc liccs abbieuienturf quia (i 
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difpuiarctui depertinirntia, & impertinentia , cort- 
ringcter muUumcaulam ditFeiri:id tamen ta Cutia 
Ko t atia Don (eruari. 
4 } Cortcraiium iuadccur , quia t iiccc fiierint adroif- 
(x , pttamenp.iispoteft vigorefuptadi^zclaufulz, 
quanc^ocumque inftjie , dcclataii impcrrinrntes, 
Vcftt i» praxilib.s.Cdp.i^.dt pi>fitton.nu.l.feLmthi ij i.wbi 
dicic,quod ifta clauiula ptxlciiiat lus paiii in quavis 
ludici) parce dilcuticndi de ipfarum imprrtiiientia. 
Sol* fuper CenfluSabaud. in ttt.de pefttion flef.i,nH.2.f»L 
42S.vbi quod celeiuat ius parti (cmpcr opponendi 
de iinpcitincntia. Afin.in prax,§.if.(^.9.n.6,\\3\ quod 
pci di6tam claufuUra paiti non fic prxiudicium (i ia 
proccirn de earum iropertinentia conftct.Francdfii/ir'^ 
.270.nM.i4.vbi quod ifta daufula referuat ius parti, vc 
podit de impcicinencia qtiandocnmque difpucare,5e 
facic, qiiod dicit Baic /n did. Itg.fidue Patrtni, §. ideM 
Iult4mui,ff.de iur.iur.rmm.ii.ciaod fi iudcx admi(ic p«ii- 
tiuncicum dida claufula, ctiam poftdacasrefpon- 
(ionrs potcft difputati , an refpondeic dcbueiit , OC 
eodem in locolaf ni(M.j.?.dicit,quod proceftatio le-; 
fctuitiua opetatuttVt quandocumquedocearur arti- 
culum (uiirc impeitinrncem , & non admiKenduro» 
vfque rctio fuiirc nulluin , dc (ic hcc cognitio non 
eft coatdlata ad finem litis. 
44 Qui^d dicendum ? Ego exiftimo, t iute communt 
infpcdto,v(iquc quandocumquei& in qualibic ludi- 
ci| paicc podc iicii inftantiam , drclaiaii impcitt- 
nentcs , hcc cnim cft n^tura iftiui claufulc , vi pcc 
Dodiorrs fupiacitatos nuin.^s. 

Si veib adiii ftatutum manJans pofirioncs omnes 
admiiti dcbetc cum didla claufula , tcfciuando co- 
gnitionero impctiincntiae in (iiiclitis,& non eft du» 
bium,non poilc ptius fieii inftaniiam, dcciaiati iin- 
peitinente$,& dc limili Uacuco Lorobardix loquiiuc 
Fapicnf /«co fuprautate num. 41. Rota CoUcg. Vibiai 
diU.dtcifi2.num.}. 

Et fi ftatutum (implicicei dicat,orones poiiciooes 
admicti dcbete curo did^a clauiula , & iplis eiTc rc- 
. fpondendum, vt no(trum Vibini ftatutuin difponir; 
pariici exiftinio , non poHl- iicii inftantiam anie H- 
nero litis pro ipfatum leicdtione , & eft lacio , quia 
ftatuca fimilia intelliguncui condica.ne cuifus caufs 
in longum procrahatur fub ptxccxru petcinentix» 
vel imppriinentix^vt per Cafti i» didJe^.ntque H41** 
UinM.}.C dt prebation.q\ix defcruircnt dc veiito,fi (ia- 
tim fccutaadmiirione pofTrt fieii inftaniia dccUraii 
impeitiQentesvigoicfupradidlxclaufiilx , & liccc 
ftatutum cxprefse non dicac, hanc cogniiioncm le- 
fcruandam clfc in finc licis;atiamcn id virtiialitec vi- 
detur difponeie,dQm vult admitti omnei po(iciones 
cum ifta cUufula. Nec dicatur , pohcioncs nocorid 
iinpeitinencis non elfc admitccndas.eciam ftance (i- 
miii ftacutOiVt didium fuic fupra 11.1;.^ y^^f.nam (i i 
ludice fuilftnc admiiTx poiicioncs impertincnccs» 

fiotuiircc parsicontia quam fuerunc exhibitx,appel- 
are:fcd (i non 3ppellaueiit,videtui ftatutaiixdifpo- 
fitiooi confenliiTfiac ptoptcrea non pollet (tatim in- 
ftarc pro ipfatum teiedlione ; fcd expeClandus ciTec 
finis liiis) non obftantc quacumquc ptxteofa uoto- 
iia impricincntia. . . 



SVMMARIVM. 

i Pofitio ahfqut itmpore non vaUt. 
i Pefitio abfque tempore Uat tffct ptebatM , tttn tamtn reU- 
uaret. 

) Centuniax in rtjf/endende pejitieni ttinpm nen (onttrmii, 
ntn batttur pr» confcffe. 

4 Ven- 



Digltizefd by GoOgle 



Dc Pofitionibus. Cap. XX. 



4 Vendiior , fi prtkt nndtti$wm *bfym ttm^re , fuumn- 

ba. 

5 Tempm in ptjiiiomhm fu efl urcmnfriiere. 

4 Tempm,p fit de tffentid eiiigMttmu^ebel prdtis} pribdri, & 
tiHm.feq. 

7 Tejhi > qui non deptrut de tempore , nm di<itur (onitfit am 

0liu,qu(mdo tempm tfi de fubfUntu protdtionit. 

8 Tttnptti fi fit ftlum de prdftrenuit^tLet pont tn pofittttubmy 

<^ quonttdo. 

j Tempns obltgdiionit,^ yertfimililer igntret ptnens, ntn lene- 
tur ipfum tn pofitioae ptnere. 

I o Tempm m qua fiire, vtt igntrtre prtfunulitr , relinquilur 

drbftrio iudiiii. 

I I Cdufa obfigdtiom debtt tn ptfit 'it9t poni , tum promifit 

ijbfifite eaufd imm vtUtdU 
1 X Tnmiftt dbfqut uuft in multii cjfibm vd!et,remifiu}. 
I ) PtfitiQiHJ dbfque uuf* fufiiventur tn ufilm^ quihm prt' 

mifit/en tbligdtio dbfque cdufd vdJtt. 

14 Primtfiio etntmtnt prtmifionem geminutdm, Vdlet dbfque 

(dufd. 

1 5 Cenftfionit genandtio fitiadit leeo cdufie. 

1 ( Prtnufiofaad dd fsnmem lultfidJCmUtit^ yel Printifie, 

Vdltt tbfqut (dufd. 
17 lurdmentum fuppitt deftfltiM etufd. 
1 S Vabd, qud ftUnt dpptni m fine Apotd priudtd, Sc in fccle 

dcila yeiid.ecc.bitbenl vtm iuramtnii. 
19 Obligdtitffiu prtmjfiu, vel ctnftfiu) fdld tn«m ludtce, V«* 

let dbfque (dufd exprt/iine. 
10 Promifiio , fiu obhgatto fdU* d ptrfetu ftpienti , & fdgdd 

Valet d/que cdufc txprt/me, 

« » 

Poniioncs dcbent continere tempus, 
& cauGiro. 

Cap. XX. 

i. 

t 0 T fiat pofitio t dc aliqua obligatioDC, debct op- 
i3 poni cernpus ipHus obligationis.alitet non valct 
pofiiio, nec reos lefpondete teneiur.vt fi ponaiU tc 
fuilfe promifTacentum.necdicas quo trmpore,nuI- 
U Qe. impcrtincns e(l pufuio.vt docuit Bald.n ltf.tM, 
id.leg.fi plur.vnic.ftnt.lii:u\z.itnf.i9 n.ii.6c racionem elTe 

i dtcunt, t qaia rinailis pofitioabrque tcmpore ccigoi 
probara nun icleuarct-, firrtnamque poteft, vt tibi 
itla ccnium promircrim , M trigiata ab hinc annis; 
ic lic quod obfter przfciipcio , vel quod promiffio 
fuerit faC>a trmpore,quo eram impubcs,itavte£r:ax 



6 Quodtameoicuclligidebet , t quando tcmpui 
non cft de ertentia ip(ius obhgationis , enirs clfct - 
de c(rcnti»,debcrct probari pi«ci$^, Bsrr. m l.ntnfo* 
lunt,$.ftd & prtbdri de oper.nom nuncidt.Drcm Cdp.m prs^ 
ftntid n.is.depnbdtion.Set»p\).dtufii7JMu.j. vbs inlcir, 

7 quod t ttftis, qai noo dcpooit dc terapote no« po- 
teft eirc coHceftis, fi tcmpus fit dc eircncis ptobatio- 
nis , & qiiodquando tempus eft dc fubftanta adui 
dtbcat piiTcisi probari.docei Roc in detif}6i.nu.(.n^ 
ce»t.pdr,2.<i\cmit enim tunc ifumlamcntum intemio- 
nis.ac idco probaudum, SiJid.dec1f7s.nu.it. Rot. dtiif. 
ii6.niem.d-.eddtm recentfdr,2. 5c quoiicicunquc vis cA 
iii rcmpore , quod de ipfo prarcise , & in punAo fic 
doccndu0i,Mafcard^9ni/.^.?4.nH./^. ^ piutcs ad pto^ 
pofitum citai Gtztiia.difitptferenf.(dp.t74,nu.44: 

8 Idque t ampliant , ttum li tcmpus non fii de ieC; 
fentia , ncc dc concomitaHtiis , fcd folum dc prcfe* 
ientiis,vi vcrbis Bald.vcar in d.leg.i.C.fi piuresvrm.ftnf) 
Puca,ponaraus, quodagatur Saluiano,vcI hyporhe- 
caiia contra tetiium paritcr hypothccam habcnccrs, 
non foluiaobligitio probari dcbct, fcd ctum tcm<i 
pus.ad hoc , vr cognolcipoflit , quis fit antciioc , Sc 
ptrferendus: fufficcrec atramcn pcobare reropus, cx 
quo anterioritai dignofci pofTct , licet non przci- 
furo.vt fopra ««.y.ac idebin ptobandiscxtUniis,iici 
folet, qiiod talis dic tali terapoic, Sc piius, ic poftc». 
tencb4t,& poflidebac&c. 

$ Qj« omoia imclligcndt funt , vc proccdanr, t il 
vcrilimilc fir,ponentcm rctnpus non ignorare, fecui 
fi rarionabilts poffic confrkrati obliuio.vt per PIuc' 
dttHiitm ittr.§.49fitb nu.46.pton fi ag^Utuc de fafto 
alieno , vel dc reloiigi tcmpotis . cuius prccifuca 

totemput vcrifimiUtec partet ignortrenc , f <1uo<i 
quando fit veiuni,& przfumendum.iudicii arbitiio 
relinquitur, Mcnoch A <ir*ffr. (dfii 26. Itb. i.&de pr»m 
fiimptM.6.pTdfuH^t,S2. dt quo DiCMn mfiL^i num.iit. 
& I2i.ltb2t.& (MfiL62.mi.67.lib.j.Gt»UMi.dsjfupt.forenf, 
up.946.nu49. 

It Et eifdem rationibus f pofitio coniinem pro-* 
oiliConem, fcu •bligationcm aliquam. dcb- c conti- 
nere caufam , cum piomiffio abfque caufa noa v«-. 
leir,/ef.«im de tndtbitt, $ fid becfi.de probatJ^.gtnerdi^ 
ttr, Cod. dt non mtmer. pecun. cap. cdutio de fide infiriamn^ 
Caipan.yfir^rr fidtut.MedioLm tuJi ptfitm.na.64, 
ii Vcrumtmulti funtcafus , in quibus proioiffio 
•bfquc caufa valet,& intcr alios Fclin./n d.tdpit.cdutioii 
ad reguiain deceoi , 6c fcptem ponit jimicatioues. dc 
quibiit omnibus diircrere elfsi cxtta nofttam mate- 



non f.iciit obligjiio,5: fequitur Ci\i3^vi.fuper Deaet, i) tiam.vndc ad propofitum dicere fatetit.tpoficionrs 



Utntis TerrdLDecut.ii.$a.nu.i4. <ie quu Gi aiian. lilt^ 
t7iJUim.i3Jn cdUe operii deufjg, 

Ex^quo infctunr,quodtti tali poficioni non fue- 
rit rcfponfuro.non potetii habcti pro confc irara, vt 
pet Rald. in diil. 1. 1. & fcquirur Crcm. in fing. teo. olidi 
uo.de quo dicic, lucratura fuific duos Ducatos, Sc id 



coiuiD«Hiespioioiftioneaa,feuobligationcmabfqao 
caufa fubfiftcte in omnibus illis cafibus , ii> quibu^ 
ptomiftio , feuobligatio abfquccaufa valet, runc 
enim ceflat catio per fcribcntet coniiJerataipofitio- 
ncn abfcfue caufa clTe impcrtinentea,8f i^iualidaiat 
Quud vt magii appaccat , oonnuUa adduvam ezcm- 



fjilFc approbatum inCameralmpcrialitcftatucMy- I4pla. Ptimb tfipoficio coatiocat ptomifliourm ge 
Gt\^et.»bfiru.92Mnt.t. Sc fet^uitut Gtatian. indi&Jedf, n)inatam,Iicetcaufam non coutincat.adkuc ciit ad- 
171. cadca taiionc motus, quiacfto,quod ptobarct» i) mittcnda:& cft tatio.t quia gcminatio cocfcilioiiit 



Don vincercs ; cum fit ptobatio noa coocludent, 
4 ptovc t ^ vendicor probet vcnditioncn fine tein- 
poic (bccumbir, Cofta r» memorub. in vcrb. pttbatie fim 
temptre.Pliit.ia ltg.figndndo,§.7.principdlitet nwn.46.C0d, 
vnd. Ti,G cac ian ffl diU.deuf.i7i.num,t4. 

Non eft tamen ncccirarium t hoc cafu.vt teropus 



fuccedit loco caufsB,Mafcard depTtbdtiett.uncl.j4i.nfi: 
f2. curo pcr adhis gcminationeixi exclodacur omnis 
inconfidetatio.rcu inaducttentia.Bild.in trdH.fiimdt, 
ttlJ.n docct Bafdel.«>n/r^^,B.7.c^ ftqq.Quoi arapliat» 
etiam fi getoiuatio fiai in conunenti , 6c ia eodeni 
aftu fuccefljuo,Surd.»»/><^.»ii.;;./^. & fiqq, Bardcll. 



prscifum ponatuf,fcd luiiicic,ita ipfum cifcutnfcti- \6lti.cit.nu.t2.& tj. Sccuruib t fi fiac policiu dc obliga-. 

bece , vt falcem appareat cfticacrmfuifte obligatio- tiooefaftaadfauotcmEcclc5x,Ciuicatts,velPfinci- 

nero, vt opiim^ drclat at Bald confiSi. incipit, f mm pisiciit adosittcnda, etiam fi caufaro non contiDcatt 

tetnpmnoHkdbeiMi.4, ^ia fauote Ecclcfi« , Ciuitatit, &Ptincipis vale^ 
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promilTio abfqaecaufa, Ma(ciiA.(mluf}4i nm.6i. 
Baidell tbuiM.tf.S)C de pfOiBifllonibus fadti» Principi» 
per Princip€jn , vel cotam Principe ploraj Decian. 
tm/tU nm.114. &filM.i. Magon iuif.lMttnf.H.ntm. 
f2.Batdcl.<«»/'.r«.«w»n.9. Ceplial 10nf.f79.ttum.9ji. & 
ftt}tf.B»titl.d$aMti/iLS2.nm.i6.vfqMt dd num.24^& num. 

2t.& ftqq. 

17 Tetuot fiagereiur de promiflione fafta cam ia- 
raaento , non elFct nccclTe , poniionem continerc 
caufam , nam iur»mcnrum fupplcc dcfcAum caufr, 
M2(cixd.did.(oiuluf.}4i"um.j6. Setaph.<<< tur^miUg. 

f!8.ff.n.*.&t vim iutaraeoti habete illa veiba,quc ap- 
poni ioiciK in fctipcatit ptiuaiis, & in ftde dtJU vm- 
t^^d^tptobat iiidc\MfifTsdW0 C9ttfili9nii.is.&ftqq. 

netnm ttmn.34' 
15 Qaanb t curo confcffio fa&a coram ludice obli- 

get abfquc alia caufz czpre(Iione,Mafcatd «fiiS.tenJ. 

^^y.H./rf.pofirio contineni ptomiinoncn» fadatn co- 

um ludice effet adisirtenda»licet in ca oon clTct cx- 
toprcfla caufa.Qmntbt fiagetetut de promiflione fa- 
ab aliqua pcifona fapicnti , ac fagaci fuftincri 

polTct pofitioabfque caufa, cum cx qualitatc peifot; 

nx confircntis , confefllo oon prxfamatut erronea« 

Ccph.ffffl/f/./tf^.w.p.d-^f Batdtl /«.<«.»i«».fj.Ex qui- 
' bus ad pluret alios cafus ioferti polTet , io quibut 

DuAotes dicunt , ptoiuflioiicro abfquc caufxex- 

picflionc valete. 
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Pgfitims dtbentfieri m fitiptktfbi de rtliomhm. 
Hi^*nfmts td ptfitimts in finplu adnotMu dtbtnt, 
rafitwnes nm fiuni in faiftu tn cMtfu^n qmbiaprtudiM 

fintfiriftu:qutdtdmtnimfr9bdtur. 
Ptfitionts dtbtnt produci iorgm ludiit, 
Rtjponfierus nen dtbenl fttrt dt ntufistM (nm htdiit > fid 

fuffiitt,qutd (trm Htttrio fitnt. 
Citatio pMtit M fit nt(tff*ri4 tn prtduWont pofilitnuni. 
CtUtto non tfi tttitffdru tnhit,qud exfam ptjfunt pdrit in- 

mt4,& (9niT*dntnu. 
Citatio ntn foUi tffe ne(^m4 inbii,qudfHm f4rmpr*iu^_ 
duij. 

Citdiit n$n tidttur rmeffariA in prtduditttepofitiottum, ybi 

ipftrum topid nen datiir,& tpurt. 
OUtientm tjje ntu(!drtdm m prtdvSitnt pofititnum prt- 
bdtuT,&de rdtttnibus numtr. ii.etiam fi poftiienum nen 
detur topidy»um.i2.& rtf^ondetur (ontrurim (mfidtrtoiti 
mn.7.t.&9. 

Pofitioncs dcbent ficri in fcripti$,^oram 
ludicc, & cum citationc partis. 

Cap. XXI. 

INteralia pofitionum tequifita hoc raaximc venit 
oblctuandurn, t vt fi nc in fctiptis.iSccotara lu- 
dicc,Cdp.q»otiidmmirddtpTobdtien.cuius tei vatias ra- 
riones coofidetate folcni Dodores. Ptima.vt cf rto» 
fit reu(,fupei quo tefpondcte dcbcat, /fj. (ertum.ff.de 
mftff. Secuiida, vt taro pars , quim ludcz videte , & 
•nimaduertete poflit , an ^ciant ad caufam» & aa 



vt fcp^ fuperius (uit diftai»»8e itifra dicerar ;Tetiliil 

fipofitio non redigeterur in fctiptis, non pofTct ap- 
patete quidoam ponens veic fafTu» fueiic, 6c fcmpec 
dicercpolTct , non fic pofuiiTe; ne igitut decar anfii 
decipiendi adueifaciuai, in fccipcis dcbet tedigi po^ 
fitio. , 

Et eifdeoa t ationibus etiaro f rcfponfionrs in fcri- 
pcis adnotati dcbent : quibus aliam addunr , nc quit 
iceruro cifdcm pofiaonibus refpondete cogatut» 
ptovt de facili cucnitc polfcc, nifi rcrponiion«s iaca 
fa<flx oftendi poirenc, vc per SpeculJii tiiMpe{itiott.§. 
6.ttU.2.<yix rcfponfiontsnotiti folent in vnaquaqae 
pofitione.Socin in vmftl.97.numJ.&numMM fiii.lib^ 
Tufc i» liUP.(ondttf.}f9.ttHJ. 
\ Quz tamen f (icclacant non habere locura in il« 
Iiscaufis,fn quibasfinefctiptts procedi poteft,Bald.' 
111 l.quiinttm^dtur ittfitt.ffjte inierre^jtil. CzaagnJndid^ 
Dt(rtt.ii.i.3JL}j.W ti^m pizdidaHbi locUm vendica- 
tc polTcnc in incetrogatioaibus » quas facet e po(Ii:c 
ludex in caafis,in quibas ptoccditui fme fctiptiiiin. 
quibus cefiatec vfus pofitionumi qux Je nccciTitace 
requitunc fcctptutam,per taiiones fupra allatas ttuu 

J[uomodo CDini dtci po(r£r,poHencem faceci, Ci qaid 
uctic politum, non appaicat in fcriptis : provc nec 
minus polTet apparete de confcffione lefpondentisa 
(i eius terponfio non fuctic fctipta : ic fcmpertam 
poncns , quiro tcfponJcns polfcm aftcccte , noa fia 
pofuifTc, nec lefpondilTc: vnde illx iutctrogationes» 
quc ficient in caufis,in quibus fine fctipcis pioccde- 
rciut,pofitiones nuncupaci non mctentur. 

4 Faftis igirut t in fciiptis pofitioaibas.in ludido» 
& coram ludice produci dcbznt , vt pei Vbett. de 
Rob ptfilitn.nu.if.8c docct Batt in repttiiiont Itg.vbicutn- 
tpu num.2e.ffJe tnltrTegdt.dflien. Papicnl. m fermd Pofi- 
titnum in vabt (ordm vebii,OJiofted. de ptfititmb.fub tm. 
.f.lacob.de Aicn.de pofititnH>.fMb ttum.44.ic quod fieci 
dcbeantcotam Iudii.c,& in iuJicio,vbi ius rcddituc 
Scacc. poft alios dt ludMb.2.(tp.7Jiumu4.43. qui ludcx 
dcbcr ipfas admittere« vcl teiicctc fccundum ca,qtUB 
di&a fucrunt fupcriusin idp.i^, 

5 Non cft tamcn neccfTe^t vt ipfe ludex interrogcci 
fed id poteft commitccte Notatio, vc pofitioocs lc^ 
gat tefpondeie dcbemii& cius refponfiones in fctt- 
ptis tcdigat, occedcndo etiaro ad Domum ipfios, fi 
ob fexus vetecandiam , vel perfonx digniracem , ad 
ludicium acccdetcnon efiet cogendu$,vt pcrScacc' 
loct aidUttum.44'<]ai (cilacut fcmpet vidille,6cti re- 
fponfionc<abfqueprcfcntiaIadicis:Bencvctumeft« 
quod quandoquc pattes dc Noratio paiuro confi« 
dentes, inllani tefpondeii cotacn ludicc) quiob 8li<^ 
quam tationabilcm caufam,& ad lollendam omacizi 
fufpicioncm , nandac coram ipfo refpondcri*: acce* 
dendo cciam ad eorum Doroum,fi qualicas perfona 
id ezpoftulcc.Quod caroen in illis locis locum habcr 
tcponet , inquibus pofitionum non datut copia: 
quando cnim ipfatumcopia dacuc, paiccc in fctipcis 
faciunc tcfponfioncs, Sc cas ia maoibus Notaiij cx« 
hibcnti& iucanc cefpondctcpcovc in cis. 

6 Vnum tamen hic non cft omittendum.t an in ip- 
fatum exhibitione coraro luJicc fit necciraiia cita- 
tio panis:Scacc </f Iudi(.dUlx.7.ltb.2M.6i.pto negati- 



Gnt admictcndcvel iciiciendx.Tetcia,Re aliqua fiac 7 ifa nonoullas adducit taciones. Prioib in hi$, t <]ui 

vatiatio,adcczc.rn/r{.i(di,/i<<reiiwi.Qaarca,neaUqua poiruncezpciiti, pattc inuita, & coatradicente»noa 

oiiarut conccniio intet partes, alitet fuifie ptopofi- cft ncceiTatia citatio,Roman.»H/>/.7ji..7. & conf.369, 

t»iy(dpMmt inttr dt e/rfilacob.de Kien.dt pofit.SJim.6, iw.j.Alcx (tnfi3o.n.i.lib.i. Afin. inprdxi,§.7Udpit.sMmit» 

Spccul in iit.de pef1tton.nu.12. Mi(cafd,dt prebdt.ienUuf, 43- ^r iudez potcft cum claufula quafcumquc poii- 

/i;tf.»nni.i'. Cauagnin «i Decrrf.M0fl/» F«rr4r.Z)((r<f./i. tioncs admitccce > paicibus cciam ioulcis , ergo. 

S.3Mtm.3i. Qoincaaddi poccft, quta ponent fatccutt 8 Tccti6 t tion Iblcc tirc necctfaria cicncio , quau Jo 

aj^uut 



, Google 



De 




in admi(Iloo: poficionum patruom priiudiciuin 
llponfidcfii poicft » ciiai Teiiiper admiuamar cum 
j|(lMAIt . fdoo idce imfthiaaKimmi^ wm MimU-t 

ilCDdariini ; (|tMM|. ■ magu vidcciir afTrrenJum, 
qoaodo i^fiiram Mpia noo daiurcx duobos • pri- 

, .vjfefiiio, & vbi dencgator dcfcnfioi noh «ft necelTarti 
. .flMtio V Sccundjii ^iNMr||iioo dauucop» pofi^o- 
-. «HIB I cctum idaHflidMiNii hibet effcAiiMiiifi 
;«,MMiporei quo leut cefpondett fiedtonceltprcreliit- 
'4|DC pczfcmUrupplcc defcdum cirationuijtc poteft 
uuic cxciperc cootra poficioncs , 8c lBdesadaii(&o- 
tcfcioderc nonptohibetuc : vel pottft'f^fp)iii> 
. Mrikite cum proteftationc^ubd (ibi 6t faluunv iiiM im- 
Bcttittentiumi& qubd reipcfto earu(ti,ccrpon(io ka- 
beiurptODObfiifti. :? ^ 

Qiiibus tamto nori obdanribui.tticendum eft> in 
ipiaruraadmi^i>c,oeccifuiam dtc ciiationete paf^ 
^tififtcft ncto, ^it^fiarqaoUbet adu i0tlictali'cft 
necelfuia cit.irio ^KmJt^.rumiUA dmKt,fJt dAiffieg. 

Mfe docer Atia.M ^«Kia<Ai;rAl»-fcfieofMfeot^ 

oati in pcjxi ttft nur Scacc locedi.n.6i.l!c vbi pofirio- 
II num datur copia,ie»didicuUa(C careifl:t€uiAipia* 
miB ad«iflwni^eb^pMoer»pofit4lle,»oAmiil]tteni 
prodacttaiurjdciaonftrasdo, vel efTeiriipeRiifcittes* 
Tci alia tatione noo adiOitMndai i eiiam euai 
cWi^lalttoiaeriapeMiifitoiriiAiiaKa et^t^S^ 
si fopra iM uifU.i9i9t fie cetlai prima rattO' iH contta- 
tiui» coniidciau fifrdmi. nec dt veruda.hdc cafa 
agi dc modieo pfciudicio ; ciim im(>|>cr refpdiifio' 
Dcspoirrt quif io aWquam contratictatem , vel p^t- 
iuiium iQc:dcre,& nemo debec inutiiibui refponfio* 
nibus gcauari: Nec dicatur, poceit poitca inftarc re- 
fponfiones dcclarariDollacquiagnMMariilllcm hoc 
11 noiio iiidicio : t il^ idfm 3ir:.Tcn Jum puto, etiam fi 
ipfaium copu non dctuc nam cicacui,licet ipflruffl 
. non poffir pciere eopism poccft tamMi «ociHifllldi» 
ceiurare: vtpofiTioncsinlpiciar;?; reiiciat iiripctri'* 
jieruct > qaod li ludcs faccrc debet etiatn pane non 
inHattteiVt dixi fbpca m dLciyjh#e.niipo(iiMgla Ul fi- 
cetc potcrtt.d dc hoc i pirte fi ar inft.intii,Lk fic ndn 
gjnMiare ad icipondcndum poticiOnibQs , ijuibus dc 
iwefcfpondecinondebeart eanfOneiepolleifo» 
flandi pro corom rcaocatione : conchtdftmusigituc 
i.eaoi d* iutcqoam de ilyloAconfactudineiOcccila" 
. ^oi c0c citaiiooem in pcodaftiooe Piftioi 

lOftydic^b^l 
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I ^tfiutms tn tuduto txbiiitd nm poffmt 
.im%ybt de rdtiMt. • ' 

X YtUt emijfum fimel trrtumMe vrrhvm. 

) ittfifimt* fitri DM fdem aitfjiu mMta» dtbiiertktiit. ' 

4 GH^Ifi^iiMMnMdi ir#eii^ 

/?« ftOsmrepmilendtptfitiDnifntf^vbide rMime. 

y t^mitapt§tmMtttiitMifAiifftllaafM,qiiQmtd»aiid'' 

U gtnit mk I ♦-•-«,••'.•••.•■••?•••'. 
i Pofitfo imn efeddde oHif muttiriptttfl. 'i^" • ' ' 

7 Ptjute qnMndt duMtt tfffiU de diiu. " ' '■ 

8 f^toia«»aiiai|aiiwaf«ri pM^j&mui. ^*'^ *■ 

lO A^tic asa niditff.> m fiitptii n«n tji ptfaiojitmifiim 



urt. • ... 
i\ fitiit^AUhptt^dthtaiimttkrittlie^V^iJiufPra^ 

^ ' lidtittit^lSsfemmilgiiimKdiQ^mtiu^^ 
• ' - iittuiiyilpr^itmpitM^^rMiJii^M^ 
1 5 ?^tk potefi qMnioiumqiu detlMrari^tiim elapfi ttrMin» 
' ' ^d ptneiutum. ■ i. :- c . ■ t 

txiUifw k iure kliqmd ftdiiiSP, MtfiikinirtxdA kMin 
'i i- dtilMrmub^-paum. : *' u .. .■ 
1t^'i»tilim-^il§tlliiiiimp^ ifecliifM^pSfifiitsem 
oifuram. ^ " * 'V •■ 

i8 Rt/pondeHi pofititntbm qtftmtimtibttit deUt quid urtum 
^ re^onderi)lU:^fii/m'SMqiii'tirtiim ^ 

.^. . . . c. j^^J^^^. v ..... . ^ 

t ■!) Ofi(ionc$cxhibitast"nn pofIc ncc mdr.Vri.oci 
JL rcuocari.reu cmendau.tit apud omncs lcribcu- 
- tesfiris cxpediium. Iriquc iiulla alli tSttldliic jraeoit» 
hifi quia, qui ponit fAf tiir, vt fxpcfait ^ldtahi» 8C 
infra latius dicetui m upit.24- vndc cum coiuenta ia 
pofitioilibbs iaitt fueric confcrfiti ipfarum exhibi- 
tione iijdiciali , ptopciam conf .irionem ncc reuoca- 
rc.nec mutace, ncc emcndarc poterit a<!kQrtn pr«- 

^►•ibAdadi adtirtfatij.Bild ia /^r»rrd/irrr,<.^AvM- 
l9,C.rff rtb.tred.Sc notator m (spxttm contitigtt de tf.deU^ 

■ itaaigumcntatqifutt Miinnr. m fuo :^tlttl.p4r. 6. mtk 

i »pl^md.«r AoSeH S^a]Jtpo/it.f.i,jm.7.atm f vo- 
I*t cmifrum ftmcl trrcuocabUe Verbi/m.vc pec Spcti 
liuattt.Mex ia «^Tfq^ii^^^.^.ttadbtit ali j.qubs ci- 
tat.« i^mrifrftlleKKMill^ & 
h.;ncrcgulamncgatiHampottpli)re$ , qiiiisatltgac^ 
ponit Sc jcc. dt iad/4r./^4p.7jm.fM. Ladoii jfiajifehKf 
ttjmiJpi^tmiftritd*^^. ' • - *^h>^ 
ldt)uc taoto magis tn politionibuipoccd 

j ccndum criti^f cum poncionts non fiant abftjqel 
tnra dclibetstioflc , ac ideo vti cdnfcffiu delibef^td 
fa£ka,difiicilios motaripotcllipcf catqus; Scacc.tta- 

4 dic lntcitdtff mmfrr.ffi.qaiproptctca dicit.tdi^ciliajf 
OHirau confclTionem ^dba in poncndo , quain in 

''fe^ndcndo politionitiitit^llilpdnffoocs eoim poG- 
tidnibus fieri folcnt cx improuifo, in quibut dc raci- 

• li qots dccipi poteft , quod ramen in illis iatellKC- 
ie^1iMdt.vbi pofnijfUiia^tibifd^ ^ 
ipfatum copia noo dcncgatur confuIto.Sc cum con- 
hlio Piocuiat<jirumi« flc Aduocatoium l^iiot refoon- 

"^liofiiiJV proYt etiaaiporuioncs^Satat» 
cum maxima ciccumfpciaionc cxhibcii (olent : 'ac 

* pfogcrta hoc cafu nalUm coiiflitucrcm ditfcieo- 
. •^fitMninfct confcilioTieifi^ai 'in poncndo , Sc cas*' 

f"^n«fiuntr.rponJcn !o politionibus. 

> £cltcccScaccifiy/c£4f.fii.d}./jjMr.2/.vfdea(urte- 
5 tUic^if kdtftkreil^teiltitep^fitibitciiniiaafaappel- 

> lii«)ii^«lilMMtiiM^ 
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nonin tnatationeipriusporKionis , iia vt , fi vnun 
porueiim i poflim concrariuni poneit: fcd invaiia- 
tione marniaiuni.-koccfti fiin piinio ludiciofec»- 
rira podiioncs rupcr aliqua re , potero in fccuodo 
ludicio faccrc pofuiuncs fup«r alia re : & fjc aliud 
intentafcmtdium.dumoiodoi priraaptiitionepio- 
ueniatjVt pec ipfum 



(icum tus parti,ncc ampiiui admirratur reaocacM>,Tt 
de rcuocactonecoafcniomsfaAc rerpondcndo po- 
ricionibastdicam infra in uf.i^ 
15 Alcera dcmumteft opinio,id arbitric iudicis e(Ie 
felinqucndumi an ncropc, & quando in conrinetici 
dicatur fadla mur jtio,rcu reuocatio, vt pod alio^ di« 
xu Marcard.tn iiiljumhf.ii76Mui3.& 14, Verum •m'- 



Supradidka conciuHo , vt podtio non poffit nec i6maduettcndumcft, t a.bicrium ludicis coniiderari 



* mutan,ncc reuocariit uonpiocedit,finonduro effe 
4ka fit de sftis : antrquara coim cffefta fueiit dc 
aAis,& mucart , & circiadari ad libiium poieft,per 
ca,qux nocac Bald.rn l.gtnendutr,S.ftd mrtmtnttt C. dt 
TtbMtd.&c habeiui indih.aif. lumimtmgdt dt ^ijltUg, 
Marant,/K.(i(Ji.l.Spccul.in dt[Litf.i9.f»bn.S. Mafcard. 
di&jumluf.ii76.nuttt.ii. Sc»cc.di(l.uif.7.nuJ«t.vtTjic. *m- 
fbd vlt,& num.67S. 

7 Dc i&\s v«to t adlioc , vt dicatur poficio , noo 
fuificic exhibitio,ai ptoduftioj fed ncccnaiia cft lu- 
dicis admiflio, fine qua noo dicicur cffirda de aftis» 
iuxta Miranta,dcclarauimus Itdi (kfrd utst. vc fcntic 
etiam Sprcul. in iit. de pofit. $. f. numtr. ij. Oc fequicut 
Mafcard in diQ.imUufjt7t.nunu2, 

% Secund6 1 limtcatur.fi corred^io.feu mutatio fiat 
iti cootinenti>tunc eniro licft pofitio fuerit cxhibi- 
ta,& iludice admi(ra,& fic cftcdade aftis.adhuc in 
contineoti routari poicft.vt ttadit Alcxjn mif.7iji.t» 
lib.j, qui allegat Vi^ixx.mcdf.fin.dt itnftff. 6c poil alios 
optimc Tiiaq.iir ritT4ti.t9nutnt^.i.glQf.iJium,f.Qzh.in 
tttjdt ianftffjiemtuf.6jium.t. Sczcc.dt ludAc4^.7.mmMr* 
qui ie(\atur,fic on?ncs communiier tencre. 

f Solum t cft difBcultas.quando teuocatio dicatur 
faftaio conrineoti:io quo vatixfuctunt opiniooes. 
Aliqui ciiAimant, in continenti dici fadam cotxc- 
Aioncm , aiucquam i Noiaiio tcdigatur in fcriptis: 
Vcrum licet aniequaro pofitio fctibatui i Notatio: 
ioib ctiaro fi fucrit fctipca , ic exhibica , ante caroen 
cius admiSloncm,vti nondum ctfi Oli de a^ts,po(fic 
autarijid tamm nonpioucnic ex eo, quia ipconti- 
Dcnti mutati poflit j fcd quia vti nondum r fFcfti dc 
aAis,poce(l cortigi,& mutati,vf dixi lupia rM.6.\mh 

io\ fi oon fuctit icdada in fciiptis , non ccitpofitio, 
cum pofuiones in fcripcis ficii debeant , vt didlum 

1 1 luit fuperius m ctf.frdud. Piitctquain quod t co"- 
dofio fupiapofita , vt pofitio in contiiienti mutati 
poilit,ptoccdit,cti»m fi pofitio non folum fueiii re- 
daAa in fcfiptis , fedctiam ffFi:6l:a de aftis, vt pcc 



poirciincafu, io quu non prccefFctit pattis acecpta- 
pcio > poft enim acccptationem partis, comdicatur 
ipfi ius 3cquifiium,non cft ampiius licita reuocario» 
cciam fi fiat in coniinenti , niii dc eriore doce^iar» 
Tiraq. dt rttr4^l.C9nuent.i.i.glefif.nii.i6Sctcc d.caf.fsmn 
^/.8c eftratio.vc dixi.quia fccuta acceptatioitc fta- 
tiia incclligitur acquificuiniin patt;:.idq>Jod confc- 
. funt mult*,dc qutbus infra tn diQju^.64. circa reuo- 
cacionem confciTionis fa^k^ ief)«ondendum poficio- 
nibuSjvbi vidcii potciuot. 

17 Tcttib t limiiatui conclilfio fopta finnata, fi po- 
nens eiiaueiir, quo ftanir crrorc pofuio mutaii, fic 
cmendari poteiit l.trroT,C.dt iur. &fjidjgntr. lofepli. 
Ludoa. d4it(ifPeruf.6S.f*rajtMJ. eitantis cnim nullus 

18 eft conlenlus,/.(imif^iaM.CrMl Ec t ncmo pisrumi- 
tur dixiiTc^quod mcntr non cogiraoit, U^.ldbttyff.i/t 
fufftU,Ug. Spccul. mdiil.ijo.mimirJ.iHfiij.\.iir*m loc4 
iildio num.6. Mafcard dtQ.19iuluf.1176.nu.if. & ftqq.driXi. 
m titJiui^.c«mlufA.nunuf.& 6.Gtiu\M.rbt9rMJt».^ 
Tiiaq./M« fufrd CHdto nu. 16, 

19 Qiiieiioi debcc aballrgante piobaii : t^M co 
dicitui probatus, fialner icmfchabrre oftcndact:r, 
Ug.fi fofi dtufimemyCodjde mr.& fdd ignor. Mjfcard /ac. 
uidt.iuS,& in ioncJuf.64S. dicit»hunc rftc mo Jum pio- 
bandi eiioicro confcilionis.Et de eiiorr iutio,& in- 
iufto , & de pluribuscrrorum gencribus , Scacc. lU 
ludAiclMf.7.nu.627.&flHrib.ft^.^M3totami vti cxtra 
nofttam matcrt.im ptztcimirio. 

Vnum tamcn non omitiaro in piopofito , quod 
10 1* fi pofitio coniineat eiiorrm iuris,poteiir quando- 
cumque ieu(Kail.'imb non fa£ka eiiam rcuocatiooe 
non noccbit.vt pciScacc loccildt.n,6s7.U mpei enioi 
de crrorc apparere diceicturpcr lei cuidcniiam , 6. 
alircrius difpooar. 
II Quaitb t limicatur in pofitione fafta i Procora- 
core t qax potrft per principalem reoocaii , nrc eft 
hoc cafu ncccfTaiia ertoris probatio.Surd dtuf.i^jm. 
i6.m(Alct9ftrii dtiif 6j, Gizt.d>fUft fortnf.ctf.}.num.ii. 



Dodoicsliipracitatos.quosfequitur Mafcard.iii^. axqui dicunt. t Pcincipalcm polfc dcdu:eie contia- 

lium cius,quod fuus Piociuaror in pofition bas dc- 
duxit,Scacc.</e Iudu.diH.cdf. 7. niim,6to.& ftqq, 
X) Quxtamcn t limitatio decUr«cur,vc non procc- 
dat , fi Procuratorhabuilfec mandatum fpecialead 
facirndum illas pofiiioncs * tunc rnim diceiciuc 
Piincipalcm poluilfc, ac idco cas reuocarc non pof- 
nem UCtim i principali, 5ream,qoz fuctic fada I i^fec, non doAo de eiioic, Scacc Itcoatttonnmtr, sfj. 



(ontluf,ir76jiu.t).Sc ttadit Scacc/w <if-»W iMi.^77 
jl Sccunda cft opinio , t »0 contincnti dici fadlam 

mutacioncrn , fifiac eadcm die , vt fentirc vidciut 

Clof in ctfH.cum ctuftmj& m cdfiLtitm^n xtrbo non rt- 

MOCttt,dt itnftb. 
S ) Tcicia tft t opinitJ diftinguentium intet pofitio 



Procuiatoie.tel AJuocato pizfentc,& inrclligcntc 
ptincipali, vtpiimo cafu in cootinenti dicatuifaiaa 
nuiatio • (i 6ai eadem die: in fccundo verb cafu. fat 
eiTc fieti iniia triduum.de quo pet Sczcc.indiQx.7.n, 
<7;.Qu« tamcndiftiDilionoD videturinaliquapat- 
14 te admittendajt Piimb.quia pofitio fifta ab Adao* 
caio.vel Piocuiatoie ipfoptincipali przfcntcabip- 
fomci ptincipalifaAa dicrtrcutfalias nunquanpof- 
fet dici.ipfom piincipalem fccilTr pofitiones.cum i 
Procuratotibus , (cu Aduocati» fcropei formcntut 
pofitioncs. Altetum ctiaro dil?i1ndkionis caput non 
eftiutum : nam fi Itatim fuciii pofuioi paiie accc- 
ptar>, amplius non erit loc^is leuocatioini, ctijra (i 
fiat cadcmdiccum pctaccepcationeia fuctit acqui» 

r 



tMaiof cftet ditHcultas , fi non adtiTct mandatum» 
icd folum ptzfumpta, ieutacita latificaiio, quc in- 
duciiur pcf tolletaniiamabfqttevllacontradi6lione: 
in quo licet diuecfimode loqoaniui DoAoies ; vfus 
tamen,fic ftylusioualuic.vt pofiiioncs fa^kz i Piocu- 
laroribus abfque fpeciali mandato.poi£nti Prioci- 
paltbus reuocari.eciam non dodlo dc crrore vt fupra 
fuit didum,& doccc Scacc hco tittto num.6oi.Si enim 
de erroie doccretur , nulla cdct dubicatio , vt pec 
Gtatian. mdiil.cdfit.i.nu.g. Si enim confrffio ptopii» 
poi eft icuocaii , dodto de etrore, tanto roagis pote- 
lit icuocaii confcffto PiocutAioiis, fierralle proba» 
ictut. 

Quint6 1 liaiitaiur»vc liccc pofitio oeo poflit oec 

muta- 
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Poncns dcbet iurarc , vci um cflTc , quoci 
ponit,&: idcm in rcrpondentc,& aa - 
: ..i li(.(liiFcrcntiaintci\hiCcduo 

Caf. XXIIt 

T Nter aHa fKrfitionam requifit*/ doAorri iflc« 
ruO'» t pono«cm iurarr dcbrrc, fp crcdere. 



It^, benc t«raen decUrati ffifH: 
..elapfo etiam f crmroo ad ponendum.rcu adproban- . 

cft r»tio, quMOMiinii-rfi^ileclaiaiiouc, p:hil 
prioii podtioni ad<iitar , vt docet poftalios A(tn«(/i 
tdXi,^jfUdp,i}.6c tctiotcahiiurdccUiatio ad tcm- 

rjKiJcoi^eickHilsi turc aliquui faciiniU.noii <ii- • 
tiu nclufui4iatf«^elM>ndi uni fa^m , O.Jr. 
:ai3jm.ak9t-dat60mti m M||:i^rr.dicciM>de- 
icationem cenirtii eum difpoiiiione eodcm trm' • 
>te eman]lTc,dlC plim ad ptopoiiiujn Sat6»ieaf 29, 
fkt.& fiiiq. Bt t aon folaoij^atnipofidoneiB obfcu- ■ 
ttin deciarar(upo<(ft , vt fupra diftum fair, fcd ad 
Jfej^ikadtiam pfftts ipCatn dcdarafc cft obligaiui: 
eiiiiff (cut dcbcf ^mdl ccetom cc* 
. : |^poodeodo|wfciBybca4bBriihn cciam ador debec 
qnxd ccrtum poncrr, Ug. certam in frim^f, iit mfiS. 
i^.dt 4tMe,§ mhH.ffjU inurrigjUlJeg.ediu,C9d,ii tittli. 
^jLWf re^&i^m,CtdM trtuifiia.n fi pooas caufas oKmii - 
"fcotDiiiiredeccni, inftati poteft. vt declares,an iUa 
..jdscem fiiecinc ptomifla iimplicitet , vel fub condi- 
iJ9ne,& an pocr»«d indicmf trc pcr lacob.de Ai<a*~ 
iiftfiui,f.V\3CT:.<ieRoh.depefitjni.i» Sc voluitSpcc 
. mtkM ftfii.§jeM}. Vetum leftaci poilum, me nun- 
qaam vidilTtf ioftaci pco dedcnnoncfajfiHonami 

Eiare Ii:ig.inr:;s potius , ob aliqtiam pofittonum ob- 
cuiitatcm, iplas •biblut^ BCgintieuilitDanics lUam 
^obictaicm • fea obfcaiuatem ipiis idAMncau^ * 
tocam pofitioncm negaadi ptjcbc 1 c. 
tf Sexco.funi qttidacnntttpnfiiionemipaitcimpa- 



tum ciTeiquod ponir, S^cc il.fii tu dt pifii:titii.§.stt.^m 
Graoat atl Veftr.Nlf/r.<ie ptfititn.fHb mmi.ti. Mjiant.4l 
«rd&i.li»iiu.^.^'(rr.^'>uijp.mf.4aMaam./tf.3etiadunt ah). * 
qiios cirar SiirJ.iN deafit.n.ii.qut ^ in ailu tperiidec^ 
64.^ot.decif.jMi.t. i»fiH.dt (ei]utj}r.ptnf& fiuii.in ntu^. 
U(.in ttgftfidtri mmt-i^ffdc quirpejfM j nci n rf< /«r. 
pjr.iutrUc.i.numJi.SciecJt l»duM.tjmfJttjmmJ4, & 
lih,2.u^.7.niim.76$. 

fii licet ali({ai abrobriaitercre Ttdeantar , f po> 
nentem iiitarc dcbcrc, veiotn tfTe.qiiod ponu;arta- 
nien vt Specul.dcclaiat iiitilulJlepifiuM.^.tMpriatip. 
iaraiiientnm poncmis hoe (blam conilnet , ipfam ' 
crccfcrc , verum cfTe, qiioJ ponit, Sc (ic calninniosi 
non poueic, vndc in poncnte folum <ft ncceiraiiuoa 
inramenium calomnicquod infe Koc Iblum cooti) 
ntt.iiirantcm ctcdcrc,vcrum clTcjqucd ponit.vt de^^ 
claiat Specal. itt, tii, vi pci Cauagn. ml Dtirti, * 



ofTe macari A reoonriunoaeator quia po* ) Jtrr4t,llrri(trf4i».4Mc idco tti poneos feawl de ca* 



iinonc nt .^i a, & impogaata quis vii non potcft. vc 
dicam iniiaiitiM^.2AfictenetScacc f»iid.i:^.7Jii?f» 
. Qitod tamcn nuUo raodo ciedecem ciTe aiTereit* 
dMD. Vciom cftiOGmiaMnpoire vti pofitidnc nega- 
ca, feu impU);nata; frd hinc non fcqaitttr,quod po- 
ncns f ollit icuocaic , qiiod eius iuiamenio aiTcttiir, 
non (iododc«ttorei ncgatio enim partis nonfadt 
poritioiiemnon cfle vciai)K'ed lolum impcdit.ne is, 
qut cam negauit,poffit ca amp.iu> vii:Je quo taroeo 
oonMilb ad pf opofitom 'm «furmiM^ ' 



lumni.1 iutaucridnon tenciur ami liitsiunce, Veftd' 
hftMci bb.6.(*p.2. num. 19. qood clie vctidininm didC 
Scacc dt lMd.pjr.i.(ap.y.num.76f. 
'4 Bc prbcuratoc propceica t habens niaodataiil »4 
iucandom de calumnia poteft ptoJucerepofiiiones* 
nec in earum ptodudlione ell necclfatium aliud iii- 
cawcnram vt per Specul.|M;MMfc& tradit Cauagn.iir 
5 » ptriter dtttt. Er (uificccet mandatum t gcneralc 
cum clauluU ad iuraiHium dc calumnia.cutn praxic 
• inuolacrit in fimfli mandato , nec caafx cogaitioip 
ncm, «ec perfonarum e iprt flioncra requiii, Couar* 
< fdr.reJibiiM,i up.6.mf.j. t licct regularitctad iurai^ 
dam rpedaletequiratur mandaium, Ber.cM|^.iU^ 
3t.& Jt.!ib.j.L\.^doo\((mlufso,verf.2i. Ji.ciiHum cft, 
procucatorem iurarc nonpull:,& licet So\i4dCttifim 
jiili«afto'M.dr^f(^rjMr.7.dicat*n^^^ 
mcr.tnm i^m praeftitum dc calumnia , fcd a^iud ciTe 
neccllatium,<lum po&ioncs pttidacuntut:^ iicncc 1 
inianicllcfaftidcBag^aeialenianduamadponCB* 
dum,<c fOMadam dc ealamnia : attamen id feirfaii 
poffec cfle v^rqm cd feimam didx conftiiutionis» 
- AeiorcAlil^^de^ftylocbntrarium cft alTcicndum» 
vtfupradifti Dodloies docciu. 

7 Piovt t etiam iUe,qui ccrpondct politionibus iii«' 
' rarc dcbct.vt pet Rob deptfkitMH.fib H.19. Cuit.i/c p*^ 

fititnib.n.44^ Caipan fiiptrfimm.MedioU.I}Ji.fs.}A»ttnu 
in6pdrfuiS!pecul.in tit.de popt.n.is. MAncindt iHr.pir.ti 
4rttc.i.n,7syel\t.in fud prtxt /i^.;.r.r#^.j/.Nioiz («a/y». 
iui.rt. OU(c.dtcifitj.in ctUt ^it decifj2^Thi[tut.iitif 
17. inahe optTtf dtuf p. Sc pallim onincs, ncminc dif-' 

8 cicpai)ti.i qui pio^tctca lufiiant.t Ptocuiatoici,Ac 
'Xdaoeacoa poiitioniboii refpondicrc oon pofle: quo^' 

ftue. modu famcn id veniat ituclhgcndum dixi in cdp. 66,' 

JurMsfMfnmn^ndtHdtptfilitiiHi.ptltfipmtititremif' f quodiuiamentumtcuiuiuielpoadcniepotiiiooi- 
jfor. •baBficvcritatlSffiappaieacfiilfoaiiiirairepuuttipo'. 



.SyMMABHVM. 

*• 

Poneni dtlti iurjieft (rtdtrtvtrum tffe,tiuod pgnii, 
luramentuiu pontntit tfi filnm fi i^Uunimosi nin pontre. 
rmtntfifemtidti 
iitrdre. 

TrtcuTJtor hdlitni mdnddtam dd lurMdttm dt (jiummt, 
ptitjl pTodutere po/ittonei , & fi^l mdndjmmgtntrA 
cum cldiifida td lurdndum dt,ulitnmMjui.s, 
Ad turandum rtffiUfittr ^ttuUt rtfuritmr 1 
Rt^mdens pefiotmtm immm 
Pnatrmtrtt 
remiptii, 

5 lurMitjfdlfiimrt^ondtndopefttunii.ptl^i 
ao ftf<iwwa— ptnaitii , & lur ■a ww ai pi j Hiiia ilm r^ f t ti 

dcutii dtfiirunl,& quoinodo. 
1 1 lursmtMum (aluiHuu boc tontimi , lurdnltm tredtrc vt- 

. rMm efiti/iiitd immt. 
«z tte{pendais pofuio mtm t k fUMt i m0t, ftnm ffe yq rf tc» 

j^ondtndt duit. 
H M^ti^ptrmkmtniiiir^mmrtdfikM , 
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Nota^a,Taa«n t pofi^rnma HifFL-rcntiaJii- 

(^aod iutc^,rc credcrf.vcicrr: «.llf-, (]>ioA ponit JV: fic 
lolua)a|it}fio4l^q9}i4nHiJa iuraie dcbctiSpec. m dtdS» 

. vtptt SpectftJk. of. ac ptopicrca rupn diAaa» foit» 

^«Jaiamentum calumoiK rufficcte in ponenie.^^ ' 
wRlvf ctb » t qui r< ^pondrt pofitionibuf abfoltK^ 
• f f otat ', vcrum ifrc > qiiod iple r^ondv ndo dicir» 
quam diffrrcnMam fcquitut noiii(fime Marc. Anc. 
Tbomat iif it<ifM«nh.7».iut,u& J^tfu* tfi ifl mknifitk 
^ ^ff.7^.qui 3II ^ t KuncmcuiB Tl^tfUfllirct<iniii;m 
pinnani imptcirioncm. , ■' , t ^ .j ,j 

' Acid^onon eftirerefli qoo-i aflTotitSol iidCit^, 
SuImJ in ui de pcfiim ghfi,m.i.& 13. i c ^ y r.c, s dc- 
. ^tiutat I cas icncrc pro vrtif » & paiic r contra- 
liam rcrpondcre debcrefobfirotli iararacoto : nMn 
imbiuianicnium tcrpor.dcrtis pt nt^^^iibui tft ad- 
ntodum diucilum, cum &t vetti4tis,non|Mi.cm cre- 
dolitaris » vt Aipta diftaro fiir ; nil! Jiccmuf, StAtta 
, Joqiii ad foimam Ji^la: coi > ij:ion<s 
ij Nrc dicatui.t ciiam te(pondontc t poiiiioubasi 
. pci vctbumcredcrc, rr^pondcreiolitinncffr: 
Ucccillaiclpoi iio fu fjeiapcrvfr^amcrcdrrc.ab 
folutj r< putatuctJc r. ft onfio w rrari? dicitar,€«aft. 
de p9fiti9n.n.v.V .c\:^' dt pToh4ttJil).uaftt 2i.n.U.^m\'»* 
\ §t^.4/fi.tmmer.20. Ma a. > r ' <ff proljtuondiif irf6 tmm.2f. 

Koffn.pr*d.qutft.up.i6.>iii y r,nti»i .lib.iAifitplf«ttnf. 
i UfJtlJ^S'<^ iToduPt pluTts nirjjdt quibm m CAp.40. Vnde 
14 1 inr&D*^''^^'^ lopondcndo pnli lunibua , eciftinli 
* tefponrio fuci it faAi pcr vcibum ^ tt^ r- , put itnr, 
Ttpei 
qoam 
jo.mtm. 

num irapicflioaem* . . ■ ^ 

Ponemcin v«6 1 paniri>ncHio cik,^ aflerws 8c 




io iit dara fub turamrnro vetitatra} ()iMiii||iain 

lio fii£:\t datt fub iutamenio veticatifyMlMn jif. 
lamento^uiuMe y tc^4)fid|!ai ddi^[t4^^re- 
fpondctelnb riaaaMntt>j|(aMttpm«eiik*tii di- 
citut tc^oulj%^iam ^bftf^ttlibmiifkiitgtrt 
fiipia diinm 6iiKfecMBd^ iuciHniutlm adoiiiWic kt 
^(pon4eil»Mnqoafl|!i|jftliMti«m4M^||Xa- 





t Mp9t»tndmmmttqinntti 
'j* J^*^^aflidnnnniip^]^(ji 

l Poftliorium ffrclHs eff vt qai^mtf/itenur 

' jMn hflii^pflhw, * ' ."■ H* : 

4 re^ndendum pt^tifniliiu qumMdmodm rtqutritur 



ntn * 



'pHMflinn. ' .■■' ■;.,:■■: » "^- . -i-^ 
5 Ad pontndum i]uod refiurt 
pmtndumfa,&fii. 
ftfitu prubiad tlrfii0 f^taMifimt mtMdntt ntn i 
ctt printipdlr^ntd dtilsTMir nmnJ. 'i 
7 PmittkifimpigkmtptfifkmtMiimfai 

tMfkmpm Pr m i^ i imi 
$ ttfiaim rf jt^ ff I , qufim i ik ^wa k wi ftimipMrmitfmi 
mn pofTefjt , ptfummm 4 PnnapMM fubmmip.Ta; c 
PrtiunioTibtu, & tpfit Prmuptliim ownw, ii^|«,i^f dt 
' H Ut at i^utdtoi 
ttmpoTu trffr« tZ w nuniji. 



Rimtit.iN dtUjunf.49t.dt mio lai^ dtx; la I4p.4t. 12 Cti^fit PttmMoru n initgrd ntn ttatuan wirii fjiinij 
refponlkmcmapptohttRotJrfaCci mdiAAK..^ P^SiSf 

j.qiii me illrpt imftff ffff f n fTfim niittfrt ^ - •■Hrr r * ^^ ^ ' — f "n-^x^ mk fimmifti 



^ratiodi^ccnciiecft,^* iut^mciuum ^oneotis hoc AclppBeiiduni^an rcc|uirstoT fpccialifi» 

folum continer , fe ctcdctc vcium (Oc.^ poijj, matldatuni ad pd^drim Cfc 

&liccaiuiunioicaon pc.ocre, vt (upradK^lMiillirt • ' ^ii- t f ai • i- 



pcocre 

loraincntam veib tc(oondfnii< eft abfolutum » tc 
dicirur v^tiratis.ticctnatpet vqbomcrcdcsc}V(inp 

^.(iiiodtd.iap.40. ■, .f 

l< Etbioccuenit f mandatom cara claufula ad iu- 
,«nJum d- caluiunia ftifficcic pnncns(un:,vt fiiit 
r lupciilU di&um, ad lelpondt ndutu vcrb pnfitioni- 
, bnircipimtut»«nnftiidicunt,fpeciali(rimuiaim:!n- 
darum, ad tffpj^|jjypdnwfij»<t^c, dcyi?^*''*»» *" 

utpit.Mjmm.ti.:^ ij^t ■ > 

diccnduiii cft » T ««1« icoGfle ^pccii 



Cap. XXIV. 
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Ei b.Qc < 



Iiiii(.pMt.iJ.i.7.n.76f,da%D dicit.lub eodcm iuramcnt o 

ciilumoj«tCu^.(|potcrponfajpeil libeik>,pu(rc ic- ^ „ . 

fpoodcn powii»>biiwialBif»iot«»etifofclninBi« 1 ei(,quiatc(F(Au<pofitionomc(t,vrqiiipottitifatca^ 



ESr difficulns inrrrD dorcs.ttn adponcndum 
lequuatui Ipccialiffimum mandatiMiMurin^ad 
poocttdam fic » fi)B. vcl fnlGdat genctsWitlNfl k 
dti.779 rtctnt.ptf.2.Tt.t.qutefl incaUt operiidec^.&pertvt, 
tcoci.ciic ncceirariutn fpecialiiliinumtdc in ifidMi&* 
doo meodatum ad poncndnm matctiac in«||j|j|^ 
cifi:aras adiurandumdt vctitatccarn.alitcrrearn 
non pnlTc cogi adrefpondcndum.&rationcoaddu- 



poreft |'onijnon auicm n fpon Jet i po(i ionibus.cura 
tefpondcni po(itiooibu| dcbeat tcipoudcie dc vcri- 
^ tatcjgon ^utem.fe credcrc vehmi cflc.qttod're^n- 
,tccotw)om.&ipra4iftam diftindliooc m ippfoba* 
tam nouiiim^ ii Rora Macciai. loco fi^t atMt. Nec 
iniiuuciit vcrum,quo>^ ipfc fubiungit/w»a/4fcwr/?f. 
\ -jM^ifkmri^m^ntm; ludicem polfc dcfeirc iuia- 
roeniutn malitii ulj oi.Jc i debcnti , (ifufpicrrur, 
. pofirioncscalumnioic ncgari .- oam cum rclponiio 
'^on fu lub iuiamentOCalomiiiK.vt ipie pic(Uf||Q- 
Dit.ft J fub iur.in3cnt(i vrrita(isi(i iuiei f.ilfumtpoic- 
, tit puniii, vt lupta didtum fuii: niC aliud eiit ncccf- 




lut.iednon quxlibei confrflio (ft luffiuicnstfcdMln 
durataxat, qu« poteft hllkir iuris f (T (^unr Veruoi 
t^confrffio Procoraiorisvolumatia.duo) nullo iute 
cogcntc ponit matrriaafpecificatas. non eft||ilarnd 
obligani^umprincipilrm , ncc ilti prxiudiq^go- 
teft;ergoad bocvcexpolitioncdairpct ¥i6bm»n» 
rcm oiiatnrTelida cimfrffio» Hccewiorn cric fpe- 
cialiflimiim nundarom,^ mno.4.dicit, non fu^iccre 
mandatumfpecialead pouenduni,& iuraadnm,^» 
liccf fit^Mldatom fpedaic»HM[cftimncnfndlnidtM-- 
lc ad ccrfis poiitiones » ac ideb non fufKcit : poircc 
enim Principatis poftca diccrc,fedciUu oonUfuellc- 
xiirr,ac ptopitrea condnjliiS oood & nccc^isfli fiac 
■ rpccill^Jljn 



/ ^ftfitio- 
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j>ori(ionum cxprcfDonci Et B :U:ica. in 4dd. ad decif. 
•^iS.ni.9.& 10. LuJouif. olim Pontifi:iji pollijaam di- 
If .itti"^ rcfpondciiJum poncionib'j5,r«^uiri;pccia- 
[ijiffimum maiidatumt (ubiunj^ir, itaciiamr.J poncn- 
td-xm icquicuat ff^ccijlilljmummandaium .id lic. Sc 

verb. txprejit deiur.iur. lib.6. Ffanc.Marc. d(uf.44i- 2 
. ' /Ur.^.Ncuiz.roM/7- HII.U. &. Koi. ih dtcl.deuf.779. qu« 
omnia lcquitiir Mjrc. Anfou. Tliomat. dtuf.MArch. j 
7». nnm.s. iju*efliHtMlit tftru dcii/.7S- vbi cxptcJsi tc- 4 
{ uct t >id poncuJum rcquiri fpccialilH nuro manda 5 
tfi(u.:^ iu iuJiuiJaoad poncndura f\c,8c Tic. 6c allc- 6 
, mu di(jf?79. St Belfram. vbifupr4. Hcm aircrir Bu- 7 
lit. dtiif.)6i.m.io.quM tft in ulu operiidtiif.74. Ac iJcu 
^confcirioncin r^ffulranfcm cx pontioiicczhibtca i 8 
Ptocuracor; abfque /pc.EtalifTimomandjto nonprc- 
tudicarc riii)cip.ili. 9 
Vcrum cgo uuuquani vidi in cxhib'cionc poficio- 
i^ijPBip opponi non i ifc adiniitcadas , nid Jocca:iir n 
]l(«J[pcciaiiiIi.no mandaio. Solum qnandoquc f pactct iz 
liraadjcricn ls aliquid in pofitiOiiibus coniiueri, 
[eorumfa.)orcm CffpicciC po(Cc>in(lanriad tol- 
isilubitatiouus.cacificaii pcr principalcs.Ec co- 
t^ ctufio.q iim Kota iiimit.proctJtrc polUct fiprin- 
Ctpalis clfct ab(eni> ita vt Frociuacorenidc conren- 
J^t in poii'ionibus in(\iuere non pocuriit : nam fi in 
4)0^0 la<iis.i| udiit Piiiicipalis « & policio coniineac 
«a.dcquib.is Procutaiot vcri(imilucr noticiam , & i 
^^«^oitioiicm b.ibctc non pocueric,ninex io(h uftio- 
^pe, Frini.'ipal>s<p(a'fi>mcndu<ncil abeoomniaiu po- 
..Srionibus coiucuta fjidc fubminiftrata: ita in pun- 
corTt lctat K.ota cbram Burat. dtiif.s664Li1.iH ulit 
.tf€ritdt.if.74.^\3\ dicir.quod licct Ptocuraror h.bcac 
/Il>luro mdoJicumgCuccalcad lices, ad libcllandum» 
j iL 'd iurandum decalumnia :t tarocn li produxAic 
.^nAli.ioues plcnas,di(lindas,& patticulaietcirca a- 
^u$> ccn . o i.&qualiiaccsi qu« (Inc ind. udione 
^iincipaiiuru vtr riroilir -r fijri r.on pudjnc ,prx!u- 
. ytoonMU .-tb (ifis rubm uiib .rx. &c .We^it iulimi!i 
Ror./n Cdhj^ur. porlionu iS. Mdfisfo. cordtn Reutttnd. 
fftrufmprejlu in i.vol.Conftlijr. Fjrin. qu* tfl deuf.77. n.2. 
10 Vudct co fclfio n.'c rc ulcans praciudicarec prin- 
,, cif al bus eci. m (i dcalio fpccijlilTimo manda o no 
rrer.vt pei Roi w dicl.dtcifs66.na.iuur4mBurtt, 
^^.v, rcquiicicdcrcc vnquam.PiOcutatorcm fcci^Tc, 
exhilv;i(rc pjfitioucs de fafto , dc quo folum 
'^^intipalis poted c^Tc infocraa(us> abfquceius con- 
VBio, cxpi' (To naaudato > & quoJ cas produxerir, 
^^lquequoJ pri'.:$ cas Ifgciic , Hc oftcndcric ptinci- 
j^li2 ac ptopf ctca dc cios tnand.»ro prxfumi dcbcnc 1 
^«CKhibiiz.vt pci Kot. indiiLdecif.i66. 
M Et tanro mig<s t >d ctic ailcicndum, ftantcaliquo 
^Kmpuris iiiccruallo, cum fic prxrumcndumi Procu- j 
]^«cor> m dc illis ccrtific;(rcprincipalcra , Rot. dtcif. 
_,fff6.tt t.p4r.i.& dtc^i}iJ>.7.p^rji2.diutrf Sc habecur ind. 
^Iflfi(iff66.n.i2. vDi plurci .liix llUgantur audlontatcs. 
'uJ^; , jto» t *> confi ifio Pruciitaf utis ooa fuerit rc in- 
^^re a icuocata.dcbct nocecc piin».ipa|i:vi ifli/rdl. de- 
^j6A.nu.ii. vbialix alicganturdccilioncs. 
Ec ii\c\.zddKif779' rectift.pir.2. auiauducitra^uni 
t,ncc minus iil>^ vccum. vjDod ibi iu piincipiotn- 
a^idcuur dicuuiinccll* iuniiiK- mauJ i:um (pecia- 
^ lilfimumad poncnduni reatciuis Ipecfi-aias, & aj 

iufandum Je veriistc cuum: naui t puncntis lura- 4 
■ , |»entu«r>nun cll vericatts.icd cccJuU.<cis. nempere 
'.ccedetc cootencain pofiiiouibus clie veca,St ftc (uf» 
^ SkC^i man Jatamad lutaudum dc calumiiia , neccft j 
^cetiatiuta aBaodaiuiu ad iurtnduni dc vctiiatc 




eatum , vt fupia mcAp.frtud. fecooJaoi coBnnaneiB 
Dodotum diitinaionem fait o(Unfi4») qac hic 
nouicpciam. ^ 

Ponens, quod pmitifdlttur. 

Pofitio,fi iponenttfuerit reuMttldynon btbeittr prt mfif^ 

fdU. 

Ptjfiuo dpjrteimpu^dtd im habMur pro canfefftta. 

Pofttio produda in Itidiuo nulitnoH bidtttm prt unftffiHA 

Pofitunes funi loto protdlionuiiu 

Pofitio iumo ludiat, <tn prmdktt in dlit. 

Confejfio refiJldnsex produiliont ilicuim fcriptind ftSdim 

vno ludicie, iion prtiudiut in 4lit. 
Oiufffiiof43d in penendo diiitur preprii tenfefw, nm 

tem confefto rtfult4ns ex tlt^ ptoduiliene. 
Confe/ie fuUAin \ne ludtcK.regultrittr prebatmtii» eptti 
tamtnnenprectdit in conffhone fiil4,vt n.io. 
Conftfio fttU inter diuafu ptrftn4) prMudtititnen ftla. 
PofitiefdcLtper modum exapundi 4» prditidicet. , 
Cenfrfito fdU m txctpiioml/ut j/nuudiua, 

Poncns quod ponit fatcri dicitur. 
Cap. XXV. - 

POncns.quod ponit tfatcri dicitur,Spccal intiti 
dt pefit.§J.in prini & §.io.n.8. poncns enimpone-. 
re noudcbet,uili quod (cic,vcl verum e^Te credif:ac 
iJcb omnia qux ponit,pro vcritponercccnfcnduni 
e(l Specul /w.(f/. M^r^ni. infueSpeiulJniitMp»fit,fui.Si 
Grauac.ad Velh.iii tit.dt pefit.n,t6, Gab. in tit.de conftf, 
unil.i.n.ti.\f\tites allcgat,& fcquituc lA.xi,.»t<i.tmidMf 
347'» '6 & cmUuf.ii76.nM,i. Tak.in lit.P.(tnduf.}t6jm» 
le & fifq. Carp fi^ftatui.MeiitiJn tit de initrroj^. nu.j4^ 
&ftq. Graniit. 1bitr.20Mu.j.Ci\iigr[. fuptr Dtcr.MtnU 
Ttrr.Dtir.ii.S.jjm.2. Rimin. Iun.(M/r.f .{^.««..ra plure* 
alios adpropo(iiumcitacScacCi(« Iud.lib.i.c*p6». n.7, 
& hb.eusp 7Ji.4^'CiO»\ dtcif.f7S.H.6. incalueptrit dt' 
uf.2S. Knt.Genucnf. dtcif6o.Hum.s.in C4h tftritiltpf.it. 
Am:t. detif.March.sln sMtaUteptriidtcf.go Kot.Ron. 
dtuf227.nu.2.rtmt.para. mcaht eperu dtcfique dJed/l 
r^j.n./.vbi B hrim.mannet^t.n.^.. incalceeferii ieaf.2Si 
Gratian diftpt.fertnf.idp.t69. num.26. Sc cum nenio i4 
conttoucttat,nou clt.quod ccmpua contcram,io te- 
fcrenda loiie<ori Dodkoruia fcrie, 6c folum addu- 
cam nonnuiiai piincipales ad regalain limitatioacia' 
feu dcclarationes. 

(^atum ptimaeft.t po(itio i ponente fuelPic 
ccuocata, qnod ao, Sc quando fieri po(£r> diximus 
fupra in fdfai. qux hic non rcpeiam. 

Secundo t hminrur, (i fucnt ii parte impiignat%' 
vcl ntgata.tunc cnim ille,qui impugnauic>yeliicgar 
uic poiui^nero » non poccd vti illa pc>iicione impii. 
gnaurdi quo latius dicam m£i^.y«^.quoi iicct veruoi 
lichinc tamen di;i non potcft.quud ponenc,tjon ^1*1^ 
tcatur CQntcnta in illa pofitiofc impiignata > foliim' 
cnim Uii dilpohit.nequis cxpolicionc negata cortH. 
mori>ini r< (>or(ai e po(n- ; vr d rclaiat Aiaai. iiclMdfi 
March,st.n.6. in tdlcttftr. ittiftt. fc J hinc nonlequi- 
tur , quoJ pon. lu non fucnc cuBfclTiis > licct ipfas' 
ncgins illa confclfionc vci non pofljt. 

Tciciot limKatur, fiiudiciumiin quofuetitpn>>' 
duAapofic Ojfiicnc nuilum.&nullaprodudlio.iun^ 
cnim non p<xiudicat.Alcx tonf}e.nu.4.& sJib.S^.Gi^ 
liiivin dicl.'lht«rtm.20.n.22.CQm enita t poGtioncs fint' 
Ibco prubatioQUait qucmadmtjdiicu probatiooes ^ 

P f " 



Blafij Michalorij Tradatus' ' 



H4 ^ 

St9 in luobcib mjllo tion piobani, ^txw.ilt ttfi.qutfl. 
r/Mic ctiaun diccnduuj cn,po(itiones non probiic. 
'6 Quarc6 t lioiitaDda vidctur conclufio>ri fimus in 
alio luilicio , cciam intcccaldcoi pctlonas agiiaco: 

7 nim 7 coitfeffio ccfulianf cx aliqua produfltone fa- 
Aain viio ladiLio.inalo non prxiudicat, Graii.qui 
Rotx dtcifioncm citat 7*ror.^i>.»«.^<.cootiarium ta- 

8 mcn eft ailctcndura in calu piopollto : nam t toti- 
fcdiofadljinpunendoieft piopticconfcino.non au- 

N ccmcODfciTio refultanset aliquaprodu6bione:vcin 
co,qui prodiicic in(liumcn(um,csqua pcodudlionc 
rcfultat confcflio contcniorum in eo; iu qutbus tcr- 
ninit loquitui Gcanut. fcd cum poncr.s fjteacur, vc 

9 fupra Jiftum fuic, & icgulatitcr t confcifio fa^a in 
vno ludicio prob^c in alio,Nact (tnfpt.nu.s. Cephah 
Ui1f.1o0.nu.r7. lib.i.Oh(c. iaifj. n.4. Calaguiic. ituf.^t. 
Iib.t. diccndumefti confciriuncm fadam in pouco- 
doprziudicareetiam in aliisludiciit. 

10 Quod tamen t didum fuic, confcflionem fadam 
in vno ludicio pcxiudicare inalio, declarartdum cft, 
nonproccdere in confcfljonc fida:puta filudci ob 
coHCumaciam ptonunciaict , poiitiones h^beci pro 
conftfTitis, licci enim tunc illa Bdia confciriopix- 
iodicaccc in illo ludicio, iion prxiudicatcc tamtn 10 
aliisi vc dicam infri in (4p.62.nu.2i. 

1 1 Prout t ncc minus conf«,(rio mtec diucrfts pecfo- 
nas prxiudicarc lulct, dc quo Duiar. deiiff^i. num.i. 
&ftqq. 

It Q;:i.'''i>t limitanda vidcrurconc!ufio, fifiat pofi- 
tio prxccdencc ncgaciua, per modum cxcipicndi, vc 
per Sracc rfr Tuii(Aib rc4p.7.num.4fi. Vrfill.ad Aflfl d, 
dt(if7.mi:it. M rant.fw fuo Spt(ul.f4t.6.4}tii.4.nM.f.mf. 
hmttM^Mikitd dtpTobat uniluf /i^tf.n.ff quod ex non- 
nullis comprobat Scacc. lnutt. num.4f2.& 4i}. quo J 
tamen ipfc tcprobat nu.4f4 & fcn-ii- nerito: nam 
licct pofitio fiat pct modum cxcipicndi,& cxcipics 
oon dicatut faicti petiiioncm,5c intentiouf m s^o- 
tis.in quibus ccrminisloquuncurDoftorcsrupra ci- 

' tati;attamen (i poftea ab ipfo cxcipicme fierent po- 
fitiones,licet clTcnc faAx ad clf Otam cscipiendi,ac- 
tamen contcnta in pofiiionibus h4bcren:ur pro coa- 
fc(ncis,prt regulam fupradidtJm , quod poncnsfa- 

I) leacur. Imbt limplex confc(£o fj6^a in cxceptio- 
nibut prxiudicat ec,vci confeflio iudicialts,vc didhim 
fmc fupca in c4p.4.n.i7.\nde tanro maj;i$ prxiudica- 
bit,(i fueritfadba pct modumpo(itionu, quodScaCC. 
lHjfUtjt.4iS-&fi*lit^f^ot\\»\u<;oix)vio\nt, 

. 

SrMMARIVM, 
^ • 4. 

t Pofiiiont impugHJld auii vti non pouji '■, & dt mitnt^ 

num.j. 

l Pofittme,cm (fuit rt^ondtrt rtatfimt.vti ntn littt. 

4 Pofitiont tmpt^MA dd hocyt tfuk vti non pofot , m fufidjt 

impugnMto , vtl ntctfftri* fit impugndtionii 4uq>l4U0y & 

dtcl4T4lio fuptr ipfd impugnsliont^n, s. 
4 Ktg4fi»f4S4 ttf^ondtndo po/itmibus,non rtquirit 4liqH4m 

ai(tptatientm. 
J &riptur4 unpugn4t4 4n quii vti pofit. 
% Pofiiiont ntg4t4 ptr virb^jion crtdil.vt ponilur, nti tdtfft- 

hom^dd qutm pontlur^n quii vii pofit. 
f Ptfuiontm parit nigdu , & in pdrit non , ^«lir vti pot^ 

tn p4Ttt nm ntgau. 
j o Pofttiont impugrua4 filummodo vtrbisgtneralitim , quii vn 

potejl. 

I » Vtg^ gtnendit,rrg<9 turrtta^prout ti4rr4trtiir,&t. impu- 

gn4tf»lumfuhfixnu4lt4,nmaut(m(ncu<nflAnH4i. 
ix fofiuont ntg4i4 qim vu t^t^%fi ntgatiofiitrtt reuM4t4,. 



1 3 Prt bitnmL m ftHii fuptr ppfiliont mg4t4 quU vti pottfL 
1 4. Repiliantibm mtduii ex pojitmt negjta quu vHpoi^, 

15 Pofittone, qus ob conlunuddm babiia fuii pro ionf^4U,49 

quii rti pofit. 

1 6 El qwdfi 4dfii fldiutum , vi pofittones in Cdfu contumdu* 

babt4ntHT pro ionfcffatu , vtl ntgxiu 4i iMimodtim po- 
ntnlu. 

17 In pofittom impugnata ,ftu ntg4U ludtx tx tffieio ft fm- 

dart poltfi. 

1 8 Pofiiione lugau ob ttm tmplidt4ttm quu vii poufi^& qua^ 

rt. 

Poruionc ncgata, & impugnata an quis 
V[i podir. 1 

' Ca p. XXVI. 

Llcet rcus.contraqucm producunrarpo(iiioae5« 
poflic vti confc(nonibus cx ipfis cefuliaiitibos» 
I wuin f>or.cnsfjtcacuritamcnidnonpto;edi',t(ipo- 
(itio fuciii ncgata, vt gcncrjliter dc fciiptuia impu- 
gnaca doccc Gtaout. Th10r.20.tMim.2i, St in fpccic de 
po(itionc ncgica Bjii. i« leg.pefi Lr^aium, ff.it hit.qitib. 
vtindtg. fcttbcntcs inleg naiuraliitr, Si nihil lO^nmuneyjfl 
de aiquir.poff. Ucob.dc Hten d* pofit.%.3. num.i. Spccul. 
in tit.dt pofition.iJ.nu.i. & feqq.^\eico\. de prob.nig4tAi, 
19t.vaf.40 falitt.h\,[cn^^ ionil.1176. mf;^.;. Cau.>griin. 
fupa Dttrtt.Mont. Ftrr.Dtinl.i2.*J.quMf} 4,v»tio%cnaz 
Gab. in tii.dtrtgjur. loihluf.i.num 2. Au;.c"iof cimf^j, 
num.7. Rimiii.luu. conf.4oS.nu.2. M.<nciii. dtiur.par 2. 
art.i.mimjoj.GMx^.Vi^. quialitgit Arch iniap.i.dt 
unfcf in6.6cde coinmtun opinioiK icft itur deufitj. 
lum.i. in (4luoperiidtufJ. Et quod quis non p "llit (c 
fundare in j oltttot.r uigata. Roc. Rom dfcifio». mu. 
io.dtutrfpar.2. m uUct optru detifts. Amat dttifAUrtkm 
ft. Kum.6. vbi pufta iosalligac,rnf4/(Co/>crM</r(f^l#. 
Kot Gcuuenl. dntf6o. num.io. tnc4lct optru dtLifso. vbi 
pari'rr alix adducumui aui^urtrares , Roca/n^Mi- 
quk in rubr dtpofitivn. & cmftfiit decif.po. Sutd. dti^ilff, 
mu.j. mc4lit optrl* dt(if.6j. 

Ratio autcm puLhcrrima ex Specul. colliMRic 
a indill.S.t.im.i.t Aut enim policio cracvera,autMliii: 
n falla,fairu probatiqnibus non eft conucnicuit.vc 
teus vratur, fi vcra, mendaxergofuit reus, caoiQe- 
gando : vnde io pxnam fui mcndaci) conucntcos 
cft, vc ipfavcinou poi7ir,vcpec Specalioiuu. 9to- 
priamenim dicerctut allrgatc curpicudincm , Jom 
pro veto prxfupponere veiler, quod iurament0toc- 
g«uit:candem rat ionr m fequiciir addit. 4d di^jiet^jti. 
Gvi\A.Vi^.S\xid.indiA.dtiif.i96.n.6. 

Hincqtic conclunonem,quod quisnon podStVii 
j pofitione impugnata.t ampliai Sutd louii.n.4.etaMm 
(iqjis rccufaueiitpoGtiorn r^fpondcte , quia rupcc 
itla ezinde non polfct coaftitueic fundamentuiKvC 
pcr ipriim,& Doftorcs.quos allegar did.n.4. 

Pluribus caoien concluiio (upia fiimaia,dei 
cut.& limitacurmodis. .' 

4 £c primb, t *t noo fufficiat impugiiatio)nii 
ricimpugnatio illa ab aducrlaiio acccpcaca : ica4c- 
clarac nouiflimc Hodicrna iii ^dditimjiddtB^ni Ifttif. 
Surdiip6.nu.2. 6c allegat Giuib deaf.ioo.mi.j}.licGf%- 
tian. difltpt4t./ortnfcap.27y. N«nf.j:^.qui alius cicai^ 6c 

5 ampliac Hodier. nu.3. t hanc dtclarationem proce> 
dcce ctiam fccutaimpugnatiooc,fi fupcr ea nundunn 
fdcrit aiiquid decUratum , & alkgal cuodcm Gn- 
titr. louit.n.}7.& jt. 

Qux taincn in materia poiitionum , non putaa- 
H9110 modo efte vcra , oec Dodeies ab HocUun. 

allegr»ii 
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^^rg-ui loqiwarar JcpofticMW iaifiagoac««ftn 

gara, i' tjuz ncj^atio nonrcquirit aliqoain accepta- 

ftacra ipfias poocncis. laib i|>fuD aece|xuc ooo 
ftiMMtcnioidedinAocaatncimpowimiert»' 
coaira iuramentumia poncocln prcKicuxn:pu(»» 
^oftuc > me libi taliccnipocc» de loco naiuafft cai- 
^aniiiu tcrpoadcnJodidif aoocndb; ficgpceis> 
pti^cna haai; tuam nfgationcm > in cooii^nilite 
dicrn i xm clfec, ae^cccii fairuai pofotilc. ft frlfiMi 
alacalTc : fi tgitur ^y^^occ non poccftccoCfmHa»- 
•jptio poikmriaiMiiNt ccccptiijonca, quii poMft 
ffti pofitionc negata, rrqoimr. fairameiTc coinmuoe 
|&o<SkOtum conclufioDcm , pofitione aegata vci non 
lyaSc. hitc Gracian. Sc alij ab Hodietn. allegaci lo- 
j (|oaniuc depofitionibusnegaris; fed t (^Lfpiora 
«hdMCatAei partcinpugnata : putt, qutsproducic 
MhMManiaiipati adDerfa ipfum impugnat.diccn- 
do,vtl noo iirobarc. vclnonfacere adcaufam ,vel 
aoa€ompceocadcte caiiiBidc quo agitur, vei quid 
finJlc» (juacuatDaAoicit ca icoc» ooanc^oMi 
pndaftuni fuit in{lrumentaM,po(Gt,(lante eiu^im- 

Snstiooe I ipio vti t fic vcia cfi (upradidc diiUa* 
>^da4iai cAorceqoicaic impugnaciaaf *& ipfe 
' MiBOnpocent:Sivcrbadoc impugnationi noncc- 
yiniir. pocctit reu» (c touare ex inilrumcaco ia- 
pngnaco. doncc fbciiccogniiii fuper eius inipugna- 
lione,& bocobdid>tamtitiseuentcim,ficri namquc 
polfvt.vtilU impon^tio clTet reie&a i alitet feque* 
ictat a^^furdan:: vt li impugnant fuccumberet in im- 
yugnictoari nnn pofTet vri nec infttumcnto vti im- 
pognaro , ncc mious declatatione . qiia fuit ccir£b 
impugnaiio»«t pctGracian. UcMtji.ii.xc idibdcbct 
copci^arifiaia licis, vc per ipfum. Quxomnia pcac- 
-- fn» cr fTint inpofirionc , quzpoftquam eft ncgut» 
OuUa alia cipedlaii d.-i>cc declatatio , feu finisTiiis» 
ioya 1 jit% ■ncg<tioaei>e idebiipfc vi I negata, ampliof 
vti nonpotcnt.vt fapra fjittiidkum.Bcnc verum cft, 
qaod ti fopcc ipfa iieicot poilca ptobationcs , ipfis 
frnbailonflMicvtipoflccteai» Kectipfam poficio- 
SCOI ncgaurtit.de quo infra tn fcxta limirttionc. 
Aliam pooccc vidctui liroiratiorKm,iiodicc. 

8 (ir fiL7*tfipoficionifaeiit lefpoafnin pcrveiba»non 
Ccedir,vtponitur, & ad eifedum, ad qucm ponituri 
cum i<U vctba nunfiat rimplicitccnegaciua:qticcc- 
men rcpugnat his , quz dtcam infra mup.49» COM 
iori^ia rcfpondcntepunttonibMveibcA cccdcce» 
vel non ctcdctc fir cTtprcfTiuom veritatit,vt lat^cx 
abotum m -nte ibi fu c tiidum , necaliqaidiohoc 
o pw iaiaciib»cibc»er pomior, «ci cdcff^dum» ad 
qucm ponitui : adhoc rnim poittio diciiarpatdf & 
abfoliite n'. gaca, vt mdtd.taf.40. 

9 TccciklmiiiMttc»tfipofiiia(iieiicinpincncs»- 
tai& inparie non.runccnim parsnegaianonpcctu- 
dtcac icfpoadenti in pactc,quc nrgitano fiiiCiAlci. 
«■i^7r./i^a».fJtfi^Tofci»iili*.iMcii9f^«baM^ . 

10 ' Quattbdeclatatur, tcohclurionim proceJcrcin 
poiinoaeczpccfse nr^ata» fecus fi ccus antcicfpoa- 

" (fingolispofitionibt^s.cppoiiiericg^a*- 
;a(iua'in fotma , vel ocgaucfic 



fiwric iciioecic.1laccAijB^/<>j^,^^4ii«, 8c rccdna^ ' 

•l»j,qoo$citatOab.dWf.£CrtJ/,/r/.n»fj. Amat di<Sf.d«^ 
Ao vcc^& i|u4ado adaattMtacicuoc*iio»d»- 
ccmialficafM<i|p.A#. 
t) Sextbt declaratJt, feo reftcingiiuc' coocludo^' 
tpnacom ad ipfaro poficionem nr gacam , fccus aa- 
tedi1filf.aiAM cd pitJbccloncs, qux ficteat fupct i- 
pfa poluione ncgata, quibus probatioaibl» kCMCll 
poireCOart.iif diaieg.ptffl Itgdmn verfnj]H4re\tgo »fgiiiu 
tc docetic pluresiquos leferrc cuiauu Gab. diit.un- 
" a^jML».&tt*ikAatmiCk^httt)kl, cliosciaif 

Mancin. de iur.par.i.an.J.rt.to^. 
14 Sepcimbtdcclaratur.vt nonprocedatconclufio»*' 
quankum ad ca , qjs mediatercfulrarcnt cx ucgattf 
intentione aduerfatij.Gab dsil.C4nUufi.n.jo. 
tf OAaub t (icclaratur inpoiitionc vctc ocgata^ie* ^ 
cus fi pars inillttin dedeilte-fcfpannini» dc rar^oeiti 
adducit U(,mltg.i.ittum.4. mprm. ffje t«pm.poJfejf, 
quia ftaate&ontumacia,pofitioocshabeoiut pto cd* 
Mtt » ac idebnon poceft dici » tfiiod fiicrint ioipn- * 
grtati.vel ncgarx,Gab.di^.t#«/(r/).H(/iM.»7. 

. Contfariuro tanicn voiutc Alrx mk^miirdmS. 
witiliimmilmnrfkJtitim miimffM mqkk.pifieS' idi - 
fcquitur tn ltg.3. drufintm, CJt rtpmUmd. vbi cciam 
Bald.&tTadancalij, quosGabr. Cicat mriMrr.M Surd. 
l< dia.dt(^ut.4. QiJorum opioib cft fcqnenda, t fi fta- 
tonnttidfictfC pofidoncs habccoior procoofeiratis; 
vcl ncgatis ad coiattaodam ponentis : cclTatctcniai 
tuncratio lafonis, cunad fauorempoutruiadel>e- 
rcntdici aegatXi&fic ir.rcaret't(gula» vrqBiipci- 
(Itionc negita vci noii pofltr. 

Nonjb decUtatut , t vt conclofio proccdat refpc- 
du illius»iqai iMganitj kd hinc non fcqajnirdrr Id* 
deic, falcem exomcioi nonpoflit fe fnndacc in po(i- 
tiooc negata, vt pet Batt. m a&.l^.pojlltgtumnujK, 

ditifMi.'n:u'i 

pdr.i.m »»i<^(?,'Hodicr.3d Surdi« dia.dttif.i96.n.4.\Aim 
Ckpieite docet Amat. tndtU.dtaf.^o.fiibnM.S. qui al- 
legct Roc.Laeeofem pe t Lcp id u m dtdf.js. 
1% D:cimo t limitatur , (i pofitio fuctic impticita» 
habeos plura capita» tuncenim catipoc implicitaris 
poteft^otcnegcri, vt fiipra lM(4p.rj. 9c infira m uip.fi, 
dicetur neg^ta tatione ireplicitatis ; quodficere 
fuic licitum» actdebcx »&a licito tioti debcc in ali- 
.quam pxnam iocorrere ; vt non poiGt vii pofitioae 
" negatc in pocnam fucnrgaiionis^ |tf liaiie finten'* 
ii^arfciiwndit AinaciaiMjJLa.^. 
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ppfiimti m qtut psru udaiiptti p^fimt. 



P^tiones m fieri pofmt *ntt c^nttfigiionrm rttir. 
ftobMmti mu mt^mmtm ittm ttftmmr t &/kftm 



Probitionts (jugndo firri po^Ht milti 
fwa tftdm fiett pofitients. 
fefitmet fiiper Miqu» tmergenH fieri po^ M$4lmu 
iont^tium. 



■•.cumn.^ 

narrar»kptuui vc natcaocoi{ taiis cntm oppoijito,tcu 7 tefuimiu ttmdmiitr fiunt ptfi prefimm 
1 1 negacio «»pu|^ idndi f ubftantiab» intiicii.t uoo InaMS.* & fiid fi mtingnt fitrimiu. 



-«aceMdrcointtaaciatt vt dcclatat B >fr tn lev.fidubi- 
fH^ i.its dtmttm, Cdtfii. laf in §.mnium mj)f. mfiit.de 
.ii3m,8c lcquiiuf Caitagn. fv difi. quefi.4- hcrt dc boc 
idiibicacc vidcatut GtntnJthm.e».fiAnu.2}.mfftd qimk 
p! a J pcopofiianiQMalMi!BjhM/.ac7y»/'df rri 
ftnduM. 



8 Pefiiimtmifieripefiimpifittmlufitminceufe. 
Pefimitt fifidmpifiand^tm ini*Hf*,An ipfisfit 1 
4midam,vkder4titmttiipreptrtentgaiiu4. 
»iiit«mifU/ mm0 ik t mifidm pToudiiur fola vetitmii^ 

ih,4dmiliuntur pcfitionts pofi ccndtifua; ir aHfa. 
II pefitwnti pofi tmulujnm tn tdMf» admmuntnr ex mpi^ 



4<S JV Blafij Michalorij Traftitifs' 



1 1 bidex tx tfiii» peltft <]uMAocunu]ut pdrtcs inttTTogdTt. 

13 DeitaT4ti0 ptfitnmum poiefl fieTtpofl uadufimmuuft. 

14 Fefittenti fi^ iUqua tmogtm otio pojl umlufitr» «i ttu- 

/4 sdmiluatwr pcfitiotuj. 

1 5 PofiMtut ajmiuuntur pefl publUdmcm tejliumji leflts ni- 

hil pTobduaim. 

16 lurdmenium luts dtufiuum ,ditdelurpoflpubludiionem it- 

fitum. 

17 puiliiaiiontmpToteffiu pTodmipt^tpefilimts, tftum- 
munis ftnteniu. 

18 Probttiones pet infttumtnufien pcjfunt poft publiuiitnem 

frouffm. 

19 In pofittombm uffdl timtrftdnmMotus. 

20 Sidiuium fi ddfit . VI poft didtiiid ttftifiidU mn pofim fitri 

pTobationtSyddhucfieri poffiinipofitiottts. 

21 Injpeclio loa qudttdocumqttt fieri poiefl. 

22 Ptfitunts MH fuHt probdtitnts , ftd modm ft Lbtrsmli di 

oHtre probdndi. 
2 ) ludex nihil omuitrt dtbtl^fir quod paueruti fofitt » is 

gHtltommvtrUdtie. 
»4 Comlufio in uufd nm uBii proidUtmm ftttmftfimiiu 

pdTUt, 

«5 Qnod non efl prebdbiley ntn tfl fonibilt , & quomod» id 
tattdiff dtbtdt. 

26 Pefiiunts pofl publudtitntm prottffm induHumtr ddmit- 
tuniur.vbi proctduu ftld vtrttdU m^Od. 

*7 Pcfiiiombta poft publicdtionem prwc^m tfl rt^ondendum 
fint dtfficuttdit fifuertnt produdd m itrmino probdtnio, 
UcttipfinonTtjponfumfiiivdfiitnddHt dd dtiUrdltonem 
producUrum nu.tS. 

ap Publiidto pro^elfu nan poffunt fitri pofiiiones ,fi fuerit tfli- 
ffidtu terminm dd probjMdum ptr omnt gtnm pnkd- 
utnum. 

3 O Vrbint dn arie ftdiuto, dt cfuo ibi , dtktdnt ddmilti pofim- 

mspeftpubludtior^pieufm. 
] I Pefiliems m uufd dfptidliomt , d» pefiinl fieri dMe produ- 

HtonemgrdUdmtttii : vbiponitur diftmiiie , & dttldrdiur 

num.i}. 

)X ludex dpptlUtienii nenpeleftctgnefixrt dt meritit taufd ,noH 

fdHd dpptUdttonii tniTedutltom. 
14 inuufdtUdmdppdldiunufiunxpefitiones. 

Pofitioncs in qua partciudicij fic* 
ri polfinr. • 

Ca?. XXVII. 

I TJOfuionei t «n q"» p»rt« ludici; fieri poffiot. 
JT non leuii cll apad noftros ahcrcatio, in quo,vc 
diftinAc procedamus.Jiftinguenda lunt tria tcmpo- 
ra,rcutrcs ludicii partes: Antcquam cootefteturlit, 
lice iam coiKc(laia,& tcrinino clapfo. Dc piiroo, 6e, 
icrtio eft dubitatio.de (ecundo nulla cadit contto- 

H uctlia : utm «um t pofitioaes fini iauentc ad bf>Ct 
vt ador ab onerc probandi releuctur , non eft du- 
bium,ipto< in tetmmo probatorio Bcri poiTcVbcrr. 
dc Rob. intrda. dt pefitmib. nu.ib. Mafcatd. dtfrebdt. 
iimciuf.ii7^.n4. Sc»cc.deIuduIib.2.up.7Mt.ii. quodfo- 
cum habet, ctiam (\ fianc pofKiones contra euiB, qui 
fuic conturoax in comparrndo a ptincipio,v( dictni 
infra m cdptt.6i.nu,4> 

} Ec an fieri poHiot t poGtiones ante litis conte- 
ftationf ro, cft aliqua dubtcatio , in quo taroen com- 
munis cft dlftin&io , quod aut qms intcndit faccre 
poiuiones fupt.r roexKis cauGe futurc , Ac rcijci dc- 
bcnt:qt]iacnm nundumfocrit lisconteftata.nonpo- 
tcft Hifpiuaii dc eo.quod iiondum fuir in iudiciode» 
dudlum,vtpiobat lexx.inUg 1. ff.dtinttTTog.0Sin.it- 



4 cond6 1 qaemadmodum ance centeftationeni fhil 
rcijciuntur probationcs,M^.)?iu/.r» fin.vt lunm tm- 
ttft.Ciz etiain poficiones tcijci debcnt,quc loco pto- 
bationum fucceduocvc ttadit Specul 01 rrr dt pefitien. 
$.4.nu.t. ic ita intellig:reoportet Maacin.</ci«r.^, 
2Mt.3.n.}6. Rain.Mn/ia.n.f9./i^.4.Nili taracn pofi.io. 
ncs contineteot ctiaia petiuooem , quibos rerpoa- 
dcndo dicercrur conteftaca lis » vr dican infra ml, 

(4^.7». 

Quod aucem diximus , nonfieripofitiones fupec 
j m;ritis ante cooreftationem liris, t iimicandum «c- 
nic in omnibusillis cafibut , in quibus probationcs 
fieti polfunt aote litis cootcliacioncm, quosSpccuL- 
tefcrc in liiJe teftt, ^jmm trdSemm niu. £t hanc mate< 
ttam tcftiumcxaminandorum tnte contcftationein 
litis^latcptofcquituf Farm. dtuft.qu^76.qai diftin- 
guic inter aftocem.& rcum,Ae mter iodicium cibitc, 
&criminalci & ponic requiritaneceiraria,ad hoc,vc 
cxaminati polCnt teftei antc litis conccftationca, 
quaeomnia vti extra noftram materiam przterroic- 
cojcom fit fatisadptofK>(]tura dicere, quodin illis 
omnibus cafibus , in quibus fieri polTunt ptobatio- 
nes ancc licem conteftacam , pofte etiam fieri pofi- 
iiooes,loco probationum inuencas. 
€ Animaduericndum ctiaro eft, tfieri poiTc pro- 
bationes antc litem contcftataro fupcr atiquo cmet- 
gcnti.&pet confcquens etiampoficion:s,Glof. iet^ 
uip.i.dt ienfrf.lib.6. fic dooct Abb. in Oipit.fin.num.s. de 
unfeff.ic fcquitut Cutt. dt pofitien.num.ie. qui (cftaruc 
gloiaiii prcdi&am clFc comrounitct teceptam, & 
Spccul. lou fuprd cildte , dat cxcmplum in cxjcpt io- 
oibus dilacoriis, di: quibjs agi dcber ante litiscon- 
ceftationcm, Gijl. pTd3.ebjiruJib.ijtbferu.7g.n .^fupcc 
quibus polTunt ficri pofitioncs,vt per Spccul./M.(i<. 
7 Nec fupradi^is repui;nat , fi dioatur, t non vi- 
deri ante licem conteUraiam pblT: fi:ii pofitiones, 
cum non fiant ante prxft>tum iuiamentutn de ca- 
lumaia,quod non piacfta(ur,nih liie lamcootcftata: 
ciipliciter enim rclpondcre folent Do6kore&:Pfina6 
noneire incoaueoicns hoc cafu fieti poftc poficio» 
ncs abfque iuramento ,quod tamco mcritbrcpro- 
bac Specul. in diQ.S.4^ nam inib in produwiionc po- 
ritiunum necc((atium cft iuraroentum,falrem de ca- 
lamnia,v( dii^um fuit Gipta in u^.ej. alitec fcqocre- 
tar,qiu>d rcui polTcr impunc poncre , quicquid falfo 
voluetit : Vndemeliat, & fecuodb refpondetur, fu- 
per quolibct emergcnti lirem contcftati,& iuramen- 
tuin dc calumnia ptxftati : Tertib addunr^Iudicetn 
pofle cogcrc ponenrcm , vtiuret, fe credcte vcruoi 
ciTctquod ponir,fi dc calumniaprius non iurauerir. 

5 Mjioi cll diHiculiaSitanfictipolIint pofitioncs 
poft conclufora tn caufa : id eniro cxptefse negant» 
Bald.tn Ug. in untrddibm, i.tOo, Cdtnon mtmer, ptcun. 
lacob.dc Atcn. dt pefition. fub rm.e. Matant, mjito Spt' 
tul.pdr.6jn tft.dt pefitionnum.io. Lanfranc.de Onan. im 
fue trdildt.rtfponfMi.i4. 1»< inleg findJ.num.i}. jf.de flerimf 
Meooch. de drbrirjjudfi.js. nu.ij.iUos citai Mifcard. 
de frebdt.tmicUifnjb rmm.}, & ftnq. mcnen rmm.}4.&mt. 
44. alios citat OUU-.dtcif it.num.% vtrfii, temritriMm^ 
epimonem , tfud tflincdlit operii denj.tt.n ideo dicunr» 

' quod t fifijni poliiioius poft coiKltiluro in caufa». . 
ilte,conira qurm prodocui)(ur,noii reneror r«:fpoa- 
dcre, Marant lotjil.num.it, M.i c<id leiepdrtier iiiut» 
imm.4' Hodicrn. in ddd. dddtttf.17. Suid num.j.G' m. 
f. Sc umnes rationfm aftkruni , quiaconclu(io tn 
caufa oihilaliud cft,quam Uplus tcmpoiis ad pro- 
banduro , qacmadmodum sgitui poftconclufutn ia 
caofa non admittnotur ampliut ptobationcs , fxc 

«tifcm 
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'ctiam pofitionrs admirci non dcbenc , vc Mafcard. 

• & alij Ud lildlii.Sc f\c ciclufut k ptobando»dcbccet- 

• Itns ccnferi czclurus i poncndoi ira argumcnraruc 

• • fO&%Uo$Hodi<ia.m*dd.ddd.decifi7. Satd num.f.dc 

hanc efTe icgulam communcRi , di» Scacc. dr/Md>^ 

• 'Ub.2,up.7.num.s, 

Quam ramen ccgularoipGimtcocnrcs nonnullis 
lodeclacancmodis. Ec pcim6. tvtproccdatin ludiciis 

■ ocdinarti$,& pienariif , vt poft Maranr.Sc O.afc. loiii 
' atMtiif d xit HaA\cinzin tdd.dd di&.dtuf.t7.S\xiA.nn.9. 

fccus autcm (iin caufa procedacacfummari^idcpla- 
DO > abfque figura ludictj , & fola vcticate infpedka; 
CODC cntm poceil ludex in quacumqae paccc ludi- 
cij admiccecc poikionesi & ad initanclam pictis alce- 
ram pactzm inrctcogacc > fic diftineucce viderur O- 
(afci i» dilLdeiif.ij.nn.i. qut plucei allrgat Mcnoch.</« 
gihttt^ifl.3f . diiiJtum.ij.Sc»cc.de ludiiM. 2X4p. 7JU1.16. 
^ij. •Iioicicar.&requituc Hodittn, «d^SLdttifjrf. 
Surd.y2r(nM.r.^(rf ffM.^.dicic,quod cumin Rrgnoom- 
DCi caufx rinc fummariz , & in cis pcocedaruc fola 

■ Tericace infpejlai pafSm poftdidicita tclliticara , & 
in quacumquc pacte ludicij , admitti poiicioncs: 
Fonc an. dtufis.nu.tf.in (dlct oferi$ dtuf.t6. 

II Sccundbf limitant, fi alitccexmagna acqnicate 
vifum fiiccic Iudici,vc per Menoch. in diH. qudfl.^f .n. 
2f, Mikiid. dtilMnduf.ityS. nu.4i- ScsLCC.indni.cdp.?. 
mm.tQ. 

u Terribt limicanc, vtconclcidononpcocedac rcf- 
ptfiu iudicis , qui cz odicio poteft quandocunque 
paitem inccitogatc» vc pec Ood^oces, quos citat 
Scacc. Uco litMo tiu.iS. vecum , vt ipfe dicit fu6 nutn.t^, 
hxc non ct\ limitatioad ccguUm,cum pcocedat ia 
iniertogaiiunibus, tcgula auicm , d< qua fupca lo« 
qnitut in poniiooibus. 

I) Qaatibt limitant, (ipoficiononnt nouaifcdiaia 
(i€tt declatatio, quam dcclaraiiunrm admirrendam 
cQc,dicunc M;ira(K./M.(ir. nir./.?, Ma(caid.tf.c«w/.{;7^. 
lHl.f. Myling obftTUdt 34^tnt I. 

14 Qainco t limitaiur , ii poliiio fiecet fupcc aliquo 
inctdrnti orto pof^ publicaiionrmtcftium,Hodier. 
l9i.ciLnu.i. 

I j !»cx(o Hodicin. lou atdto tm.7. t limitat , (i ceftei 
extminati nihil probaircnr,cunc enim nonobftance 
publicntionrpolTent fieri poliiioncs.& allegatThc- 

16 (iut. indtaf.93, qui tamrQ loquitucf in ioraracnto 
liiis dcciiiuo,an nempe poflic ptoponi poft publica- 

• lionein tcnium,8c diftinguit, an tcftet probauetiDC» 
vel non.&qiiod (i ptobauetitic, non pollit pcopooi» 
fccos (i non ptobauetinc. 

17 Alij vct6abfolut^,& indiftinde volunr tpoft pu- 
blicationrm proceirui pofTe ptoduci po(itiones , 8c 
ipfis cflc lefpondcndum Angelus in itg. ptrmptoridff 
CftittJtfanLnon pcff: Specol ja litjUpofatomb, S.4jm,2. 
lacob.de Atcn. de pofumib.ys.^Vmi rcferr,& frqui- 
{■r Cirpin./i»^ fiatut.AUdul.Cdp t}.fui nu,72.MyCi(\^ 
di3,ob^u.34Jnfine, qnamplucei huius fenrentiefau- 
1 01 c j cit at Ofafc. i» di!l.dtcifiojmm. 1.2.3.& 1 1 ioi A- 
fin. inprdxi,f.t9. tdpji. multoi alios l*ett^t^dicifj26. 
Rota Collrg.Vcbiniijif4/«*^d*<^fi. 

itt< Et tationcroeirc dicunt »namtqucmadmodum 
pviblicatii atteftationibus polTunt fieti piobationcs 

' pec inftiumenta,ica eciam neii poteiUQC pcr poiiiio- 

19 n* s:in ipfis cnim, vc t inproduftioneinfttumcnto- 
inra.ccilac timot fubocnacionii vt pcr Speculac./K. 
<ii. ac ptoptecca Vctegi.indiQJtcif.i^^.fubnu.f.incdUt 

10 optrit decif.2g. ccnct, quod t (i ad(i( ftatuium , quud 
poft didictta nonpoirint fictiptobacioncspctteftcs, 
«dhucfieci pocciunt ^oficioQCSi^caiadinoduaipoft 



didicita fiunt probationespctiiiftturacnta, ft^.owl 
diUiiut,dtfidjT^rum. Ahh.in c*p ftrta nu,4 dt tt/L Imb 
niultomagis cum confeilio partis fupcrct omneoi 
fpecicm ptobationum , fic ib ca nulla poffic cadac 
lufpicio. 

ai Aliud tddocit (imilc t de loci vificatione , ac o- 
cuhcainfpcAionc, qux quandocumquciicri poteft 
Alczand. cortfilj26.n.2.lii>.i. Afio. i» prdxtj.2j lnnii.17, 
non obftanre fticuCo , in quo prelixm fu ceriDinu* 
ttd probandum,& probatura habcnduro pci omncia 
cuiufcumquc gcncris probaiioncm , vrbcne dcda- 
rai laf. in ltg.prriuTo fubnH3.& feijq. dt ia littm iurdndot 
& doccc Cauago. fuptr Deirtl, Miontit Ttrrdt.Dtcrtt^.S . 
f.n.io, ImbPeiegt./M.arji.</.dicit, ncccciaispetl.e> 
gem rolli poiTe loci infpedkionem. 

Noonulla allaad propoficum concIu()onisfupra 
firmarz wr.i7.adducir AliD.i»^r4X.d/<:/.(.y.//.alTcrcj|$, 

22 1 hancflOQ clTc ptobatioocm , fcd porius raodum (t 
libecandi abonecc probandi. acidco poficionesiii 
qoacumque parce ludici), poft couclufum in caufai 
6c poftquam lapfac fuQC omnes diIa(ionc$,c(rcadmit« 
cendas, pto Kabcndii rrfponfionibus tantum: fla- 
dez cnim aliquid omiccccc non dcbec . p^-r quod ad 
vctitatis cognitionerapecueuiripodicvt pct lacobj 
de Accn. Carpan. Myfing. &c alioi fupracitatos. Ec 
Fon tan. dtafts.Sendim Cdlhdlonid n.4.& yf^f ejhn^ 
uUuopttit deuf,l6. tcftatui inaliiscau(ii,p(crerquaai 
tamcn in cau(is fufpicionum ludicium , io quibuf 
ibi,exforma coodituiionum, a^Tignarur terminut 
oQto dieromadptobandumi vidde ptadbicari, po(b 
publicarioocm proccirus>admiccipo(itiones, & allc* 
gac Canccr.qui ctiam dc hac praiiteftat^r,fii/,^^. 
tdr.rt/oUdpj2.itt rub.dt off.lMd.tM 66, 

Non obftaot caciooct in coorraiium conCdetaw 

14 tac, t oam conctu(io in caufa tollit quidehi ptoba* 
tiones pec tcftes » noo autem pzt confciConcm par-' 
tis : quc eoim pcr teftes ampliut ptobaci aoo poC* 
funr,pecpo(itionct probantur,hmoc.FeiyQ.fi^d. 
(dp.yltrd ttrtium dt tefi. Mat [fing.iio. 

k$ Nec dicatur>quod t non t ft pi«babtIe,non cft po- 
nibilc, Angcl. in Ug./id & fi, f ./. ffje ludit. Sord. (onf 
S4 nu.t!. vbidtcit.quod (icicditura noo podSt pio- 
bari,ni(i pcr fcripcuraro,oon poteric probartpcrpo^ 
(itiones: Nccprcdidla concludo hoc modo iateUi- 
gicucvt illud.quod ooncft probabilc, hoc cft.inlil- 
dicio dcducibile non (ic ncc etiam ponibdc^oon aa> 
(cm,quodillad, quodpertcftes ooq poteft probtci^ 
nec minus pci pofitiones pcobari poflit , vt dedarac 
Pcrcgiin. in di&ddtafi26. quidicic» quodli adficfta- 
cutum , vt poftdidicitt tcftifictta , Donpoffint fieci 
probationei pet tcftes,adhuc fieci poterant prt con- 
fdTioncm paxtis, mediantibus poiicionibus, vtfupta 
didlum fuit.^ 

Qus concIuHo in duobus ctfibos nullam babe.i 

x6 tct difficulcatem. Piimb, t (i ludei poffic pcoccdc- 
re, 8e iudicatc, fola vcricatc inlpefttrtunc cnim iti- 
dubitantcc poiTcc admitccce poncioncs poft conclu- 
fum in cauu , dc mtodarc , ip(is rcfpondcri , vt poft 
Mcnoch.Ofafc.Franc.&alios dicit Footan. iadi3.d»- 
(if.2r.n.i4.&is.Rot.Colleg.Wth\Diindi3JeafJjji,4. 

i7 Sccundb indubitabilis ciTct conciiifio, t li ( ofi- 
tioncs fuilTcnt piodu6lz antc conclufionem in cau- 
fa,Ac ip(is nonfailTctrefponfumjtuncenimnonob- 
ftance ptoccifus publicaiione , ad tefpondcndum 
quis cogi pofTct^ptout ctiam,(i poiitiones nouz tcn- 
deccnc ad dcciacationcm tliaruro poiiciooum ia 
tcmporc produftiruro, vtpcc fomn. m diRJeiifjt. 
tmmA & <)uaado pofiiiouet dictatuc tcndcrc idf 
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rimo rcmpore i fed iprim indoduccrc non potuiilc, 
obaliquod iiBpeduDcntutD, TclfuilFc incioduCkun» 
fcdiNocttio4cpccAtaiii| vclgnwameaaniifliMa 
vcl quid (iinile, qux cam coacernantfolam (cntcn- 
iiam,fi(aoaaieQi appcUationeat eiufiii iatcrpofici(>- 
ii6«c| iinn Mfadte iift ^ bMe&n fpc^ftar ad a^ 
peU»ntc,poteritfupethi»pofirtonr5 fic<'re,& coge- 

}4 Faftsvct^lc^iiteiflci«diiMln^atiacaa(c 

appelliiionis, non dcdudadeJuci , lc HOO pcdMtC 
piobati poffinc , pocctunc ctiam fHper mcrttis fieri 

Soficioaes > diuiniodo in piima inftantia ipfit roq 
ICtit rerponfuntccfpoodcrc cnim nun drbetpolH 
tionibus ille,qui fetBci rcfpoQiuai dedic»Ofarc.4(iii^ 
i4.miJi vc fuis locit lariasdicctut, Qitodiprocedit, Ji 
cam «ffe&os facrit r<:fponfamifeciutamra>/ifoluaa 
ta prima iaftaotia edcnt p(odu6hB» & pars prnJa- 
ceasfaiiTet poftea negligeas in ptocataadurcfpoit' 
fioniboittuac cnioipro ip&nuB retpon6oociaftace 
polfct in fecuada inftantia , vt pet Oufc. dtafi^n^ 
cciTacent cnioi tanc cationc«coniid«rat«40«»^oci- 

blMs ob VMClUCBKa Uil 



»t Uoiicat taniCB t FoMan»dilkcm coacfaifionciB» 
iiiSa. dtay^^ftenAniiMcnHrtlcaScMn 

thaJonicfi agjtut de fufpicionibuj, fcu rccofatioai- 
bas ladicum: amc cnimclapfo tcimiooad ptoban- 
doM * Senctnai Giilidoai» bob tAnlttcfC pofitio- 
lcwcteacFoat*n.fli dJtafhf. & m 'ijitiif,is.mtm,i, 
qaBritde TatioocdifFeccoiiSk com iooiBnibos cbis 
' caufis > ctiam peft pubtic«iMiefB proccfliii «dnrft^ 
iOt firicatpbiittones, 6e didt in cliis cauiU eas ad- 
mittcre,qaia id eft ladiclsarbittariuniMafcard.MO- 
ik^u§nk7i.& fiiq* Meaoch Je mimjfiu^.ii»**^. & 
eOM pfolMliOBMBoa llK eMoguftandx, SmdM^ 
C77. n,f. caj a Jrairrete folitumeneSenatum , 8c tao- 
10 maus cuBi yti Tcibuoal fopremum pioccdctc 
McKMvctitctciiirpcda: 1b caoiia «ctb fafpidi»- 
•om, ic iccufationiim ludicum, poiitioacsrcijcere 
poft publicatiooem ptoceilus, cum bcc fit matctia 
•diota,4e « p l o ri BMM eralUobt «ade bmi dcbem 
ludiccs dc facili cogi ad rcfpondcndum pofitioni- 
bu« incoraai, fceificjj coMcaptum » vi pei Fonic^ 

M Secuodb f limiiatur , non fuerit tflignatns tcr- 
minut ad ptobandum fiaplici(cr,fcdgeo<(sliict ad 
piobandnn pei quafcunquc pr(4>atioBes» tel pcr 
•mnc gcnat pcobationan , tuoc caim elapfo illo 
termino , poHi iones anplius fieri ooa poflcnt : Do« 
Aorcs ct^im, quitcnent poftconclutun in caufa, 
peflc fieti pofitioocsadlimitarcvidcntur.naffigoa- 
tos fucrit tertninos ad dcduccndum quafcaiB<)UC 
paobacioaes , vi didt Fontaa. m 4Jtt^»aji. ceciai- 
■a caim illo clapfo djectttlrtpi«GHi& oMOil vb 
probandi, vt per ipfum. 
!• Ex quo maxin^ dubitaudam Tidctari f aa Vtbi- 
* aipoft publicationcmprBCcffis» d^aacadHlcii 
pofittoaet i cum noftrore ftarurtim affignet tcrminu 
. : ^iwidccim dictam adprobandum » tam pct tcftcs» 
*- yfci iatoiMeiicet tc per oMnc gcons pt ob a cl a Bfc 
quotcrmirMcUpfoi voltinfclligi ipfoiutcconcla» 
fem iBcsuiaA tcAoaciahim pcobatioaibtts ficodis» 
. n ia ndii s. M. 1« Si coIm ccraiimn dieiriir aCgaatoi 
ad probandum pcr omne genus probacionum quo 
eafo poft conclufam in csufa noa polfunt fieiipofi- 
■■ tionet.vt fupradi^bim fiiit» cigp ftaotc didb ilain» 
- rariadifpofitione,poftcoacln(aMioMafiia<ciBaK 
adicictendjepofitioiiesi tanto magb,cum oecetitm 
iaftiumcnca pioduci valcaat, fledicatutprobatiooi- 
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ifMHdMtfrM. 

P»fitmts/imtimitni44dbH, ft fmtns 

Hfbh^mtdm/nkmA 
fnidndifsadim mm ^t^ff^h^ 

ftfiMntsfMtttninftttfi, fmfifi^ 
fer ttfits, & ftr infiramttiuimanm. 



Qui fufcepic in fe onus aliquid pcobai^ 
<ti,an poilu facerepouciAiiei. 

Caf. XXVIIL 

SVfcepit ader oonaliquid prebsBdi, aa potcrii 
vti pgfitionibus : pro ncgitiua nonnulli confi- 
I ^*mutt po&tioaei ioueacas ede^d hocvc ador rc- 
lenctar 00 oncte probandi» fcd com ipfe fufccpctic 
in fc hoc oniis probaadi » vidctur renuociaflcbaic 
commodo, &noofolum voluiflc , fc ab hoc onere 
libcrarctfcd ipfum cxpiefs^ fubiifle, vt poft Go£f(cda 
argBmcnratas finiSpccul. in tk.dtftffii.S.iiji.u 

Oppofirum tamen tflierit ipfeSpcc.& ali; rcqui]»« 
tur, nam ifti aftus nonfunt conciacij, fed coropaci'* 



-^asccaoBciaifiiflccenam<ft»com,<putCBOBciaaiK a bilcs,eumad idemtendant, tpofitioenim cftmoif 



probationibus,non polTc fkcere pofitionct,TC dicam 
iafra muftif. a.i.& fiqq. Qu« licct dc iutc vcta cfie 
. ciiftimcMtattancBpalEMofafcitMaMviditCciaM 
publicato pioctnui ie vfquead feBteotism,admitti 
fOfitioncs pce baiicndis tcfpoofionibos tsoinnit 
$1 AdMaceciiMhaiaieaplniHtcamtcciaMiBcaa* 
(a appcUacioais fiaat pofitiones , dubitari poteft, aa 
MKcqoam fiMiit ptodutem gtaoamco» &antc^aa 
fiMrit iBnadaAa appcUatio polEBt ficri pofitidnci 
. iatjaodiftioguereopottet, aurpo(itioDcs concct- 
|a.BaBteMdtacau(BiA:adniniaon dcbcnt»nan t aa. 
icquferladex appcUationis polSt coguofccre de 
mCfisis»d^Ct appcllans fuamoQcndeteappcllatio- 
' ncm,&grauamcn,AngeliM/«|.^AMWr/rid(»iim» 
CMttnifuifft&. Utmz.(mf.f}. mfnmjf.Unon inti»; 
dafta.occioftificataappcllaiiooc , quc ioiifdiAilH 
ncm tiibuit ctrca merira nihil fieii poteft. 
}^ jii vcib appcUtos t vcUct facccc poiitii^ocs foper 
ali|ac yaaiMiaeittMCf ci fi 



dusprobandi, vndcquemadmoduni (edibui, & in- 
fttiincmit probare potcft, pofitiooibus eciam idcm 
pecciacncpocciir : can tprobaadl iecaltM aoo fie 
a^^anda , /r|. qumm in fn. C.dt Hdrtt. & iddmb. 
ufk. fnmnfum 14. qn^^jt. & mutminjuab.de ufL itt^ 
ffinaf. tc banc opinimcffilcqaitor Mafcard. mnli^ 
de quo etiam in uf.$2.n.ii& ftq^. 
Noo obftat tatio t in contiaiium confidctata^ 
CMM id > qaod dicitur , pofitiooa cde iaacmas » a^ 
hoc, vt a«or iclcuetui ab onetc piobandi, ietclU* 
giiai per tcftes,inftruracaia,& alias fcripturu, ho4 
cft, vt piobaie poilit pcc paiti» coofielfioaem mc« 
diamibaspolitiooibus» qaodpcrccllcs» dcinftio- 
menta pi(>Daie dcbttiflet: non autem , quod pofitio 
noQ (jtipecics piobationis* quafpccic viipotciit 
ctiam ille , qui fufcepit infc onaspcobaodi pct tc> 
fics,Sc ioftrumenta:dummodo tamf n fc oon rcflrin- 
xcnc adhai duas tantum piobattoiium ipccici , tc- 

*!» ic jofinMcncocaM. vtfidiictit* 
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Dc Pofitionibuj. Cap. XJ( J X. &X X 5t. 4 

til/iu non t/l rfJPtndtndwH. 
AiiufAtus noH pottji iogtrt AuufAiortiH ndr^njtntlumpp. 
fitmthiH,& 4» idem fit in Aunfjtore. 



Vclle aliquid probare per ccftcs folumaiodo \ quo 
cafu ad aliam probationum rpeciem , & (ic ad poC- 
^ tioncs redirc non poiTctiCUm ei fe ipfo probandi fa- 
cukaten fedrinxetit , pcr di6lioo«ai , tantum, vel 
t}uid lim4lc,vt Spcculat.flc Marcard.con64c(AUt/M« 
fi^atitdtit. i 

S V M H A R I V U. ' 

* ■ . 

I Proidtiottibus qui renwKidUtt,4n pojSt fMdffofitim*. 

X • htn fuo quflAtt renunaurt ptttfl. ■„• 

S Locttio fndtftmt* squipoUtt vmuerfuli. 
4 FrotMtioiuim uris ^euet tfui renunuMut , rm prohibtm 

fiutri pcfitionti. 
jf bHiex tx «ffici* pottfi (4rus inUm^tttilitet rmtnOMetint 

froi/Monihus. 

Quirenunciat probationibus,an pblGc 
faccre po(iciones. 
Cap, XXIX 

t C Olcnt etiam dubitarc Doftores.tan qui rcnuo- 
i3 aat probationibut, podjc poficionet f.tcere, & 
tacio dubicandi elfc poccd , quia cura pofitiones finc 
iduentcad hoc, vt quii ab ooeie probandl rclcuc- 
tur , licec rcnunciauetir probationibus, non vidctur 
tamea renunciallc rcbus illis, quibus aboncre pto- 
bandi libcratur. 

Contrarium tamen de iure vcnit rcfpondendum, 
oarocum podcio Cv fpecies probationis , capk,2. i» 
iMfeffxtpitMim adftiundumje rtftitut Jpolijl.qai renua- 
cuuir g^ncralitcr pcobationibus,& poncionibus re- , 
nunciuirc vidctur: ac propccrea Specuj. d( ptfition.f. 
i 4Jtitm.7.& ftqq. licir, quod t quen)admodum iile, qui 
xenunciat puticionibus.ipfas facerenou poccft,cuia 
iuri fuo qut'ibet teounciare po(rit^it.qutd periculo- 
fi1m7.qudfij.up.fi dtTtrra de prtuil.ii» cciani quigene» 
ralitct piobation:busrenunctauic.ad poncndcRn ad- 
mitti aon dcbet i cum h^c etiam Gt f^cies proba- j 
5 tionis, & t locatiu indefiuita xquipollet vniueiult. 
Idque co ma]ji$ diificukacccaieict, (1 omnibus pro- 
bat>onibut,veloinni genetc prubjcionumfuilfec rc- 
nunciatum , ad q;.od confetunt , quz dida fi^erunc ^ 
(iipcriui in tdpu.27.j1t1.j9. dc eo. cui jfljgnatus fuciic 
tccminus ad probjndum p^.rquaicumqoc probatio- 
ncs , qui illotcrmino elnpfo non poni-t faccrc am- 
plius poljciones > Ucec r^gulariccr publicato etiam 
ptoceiru fvorlint ficriponciones,vt in di{lMip.27. 

4 Qjud piiino t declaratur, vt non procedat.G re- 
nunciatio r.lcc rcftii^aadaliquam cettam fpeciem 
probarionure,vc pcr ccdcs, vcl pei inihumcnra:tunc f 
cnim pofiuonibus vti polTct.vt confidcrai Mafcatd. 
ii di£l.umiluf.ii76Mu.}6.& ftqq.id quod confctunt tra- 
dita in capiiuio fupctiori. 

5 Secundb t declacatur,vc Kinc oon pofCnc dici li- 
gacx manus ludici , quiu ad vrritatem eliciendam 
poflit partes incenogirr.vc Spccul. animaduertic lt~ 
ta atdtonumer. >. Sc 'x piutibos dcclacando fequicut 
hAz{cnd.d.untlufit76.num.40.& fiq, qux vt plutimum 
citia noftram maCcriamprxicrmitib. , , ' 

SVHM.ARIVM. - 

1 Poritiones inludiiiiiaimnalttmhonfiunt.* 
X Reut in irimindhbm dtbtt ttfpandert per rtrbum Ytritdtii, 
$un AUtem crtduliidtu ; idio non ttntri dd rtjponden- 
dum pofitimibm.quibm per vtrbtm acdutitdtu ttfpondc- 6 
tiir,que lAmen rMte tmprol>jtHT,tm.j. 
4 toftttj^bmviifntn tfmtneuiilut , vtl ttdmmmir^rtni 



«fjiote. 

AiiufMUi curntnpofiafdctrtpofiuonts, & ««« nuuQtt 
rm dd Tt/pondtndum. 
7 ^^Jccufutti uo» pottfl fAttrt iiaerrogjimd dtnfAmi , & 



Rtuili(e' tnitdtitr Tt(pondertq„aelt, 6' inquifitieiu. hini 
ttmen dici non pottft, quod lentMur rtjfoinkt: pifitum- 
butyltnt emm ludtx tnttrro,^t, & lud>ii k^nvnt ihttrro- 
gtntt fit rtfjtendendum: btnt tdinen nen A" jw//«r, ludutm 
futatpoftmts. 
9 MdHiinAt iur.pat x arr.i.n*im.}i.r</);oi.i/Br. 

I o lu ludiciit intxiu pdrtmi nem^e » tuilihs , & pjrtlni (riHa'' 
njlil/us non fmnt pofitior ts. 

II IncdU{dfl>olt;Mfiant pofi'ivnet. 
1 1 In cdufis dtmnoTum djioruin m fi.m! pofiliorus. 
I > Et qusdfi dgdiur fetiiminedo ad tnittiddttontni ddnmi. 

Aniniudiciis criminalibas , & mixii| 
poflint ficri pofitioncsi -i • 

Cap; xxxi : . ' 

CVm pofitioncs loco probarionum fint innen- 
tx.in omnibus illis caufii,& iuditjis.in (ju bu^ 
poinintfi.-ripiobationcs, ttiam f olitioncs fie.i f 
I tetunt. t Ab hac tanjcn regala cxcipiciJmu cft lu- 
dicium criminalc , in quo pofiiion(.t fict< non pof- 
funt , cuius rci plurcs a DoAoiiS.ij confidtr.m.uc 
tatioDCS, Barto!. in leg. MdrctUmffdt d!l.re.- dmt. & ttt 
X Itg. 2. f. quod obfaudri de itir.propta (dlwnnia: di . ii | m 
crimioalibui cos refpondtic d\.btic veiban vc- 
litaris ; rcfpoudens vei6 pofitionibuj pci vcrluim 
ctcdcre j ac pioptcrca in cri-ninalsbus uo 1 ciH sd- 
iritrciida<:jjofitioncs , quetn f. quitur Caip m fuper 
ftdtut.Mtditl.cSi.n.ij«.iUos ciU: C.Wi.in ptdxi inlerreg. 
rti>r.ltb.3U4p.}fubn.i7.mf.&cumpriui,^az iimi:n litip 

} p»fum,vcliiihilconcliidit.cmntinrefpondcntepo- 
ficionibus vcrbum crcderc fit exprtffinum veritatis, 
vt fupt a fxpius ftjit didturo.cV d.cctut inf: a ia cap. 40, 
Alia , & melior confideratur ratio cx pattc accufaci, 
f vt noB tencatur refpondcie pofitionibujiq lia t po- 
fitionibus ctimcn^«rinemibus,vc^I ad ciimen infe- 
rencibus quis rcfpondere non tennur>vt fupra iiicdp.- 
it. fuit diftum : qo* ratip cxcluditctiam aaorem i 
poncndo,cuin fuper rc criminofa qut$ pofitioncs fa- 
ccrc non poflSt,vt n diSuASc licet /acob.deArcn.i/« 
pofitioiiib.f.7. id proccdere aflTefaf foluro refpeiau ac- 
cufati.qui non potcft cogcte accufatorem ad refpoa- 
dendum pofirionibui, f fepus tamcn rcfpeftu ipfius 
accufatoris.qui accufatum potcrit cogc tc ad rclpoa- 
dcndumjnjm dicit ipfe.accufatuscifua confcffione 
damnari potc ft 8c per confcqitens ab accufatotc in- 
terrogari,ad hoc, vt fifjteatutpolljrpbntri,quxra- 
tioceiratrcfpcAuipfiui accufutoris i R.fj.ondctot 
enim primo , quod licet accufatus poflir puniri ex: 
ptopiia confcflione : id tamcn ptoccdit, fi deliftum 
fateaiijr intcrtogafus i ludice audloritatera ipfum 
iDterrogindi, & conftitucndi habcntiTrfed hin:«oa 
fcquitur, vt accufator poflic faccre pofnioncs fupcr 
criminc;& quod accufatot teneatut re/pondcrc i o- 
fitionibus ctimioofisi hxc cnim omnia hint de dire- * 
fto conrra ea, qux di6ti fucrunt fupciiui indi3,(df0. 
il.qnx hic non rcpcram. 

Relpcftu verb accufati, t quod non poflit fiicece 
pafiiiones , & cogete accuiatorcm ad ipfis rcfpoh-' 
depdum » pioacnit es alia ratione , ob peiiciiluui' 
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ncmpi.ae acculaior redietic in grttiam cum ipfo ac- 
cafaio. & ail libcranJura ipfuro k ptrna, aliquid ic- 
fpoadenJo pofitionibus, fiteatut comia vcritatem, 
6c filci mrentionem.ii» vc delidum itroaneac impu- 
bituir.contta twx »» i 2.dt ceB.dtttg.vt dixit lacob. 
de Aten.ltioutdto.ic fc»uiturScacc.ir Iudu^MTM^^. 
6Lfubnu.3.vtrfu.aut,&p'4r.2.i.9.fm.9»i,ScftiM dKerat 
tn (.7Mi.Jii.Sc fic praxim oblcrutte, dixit Clar. oi $■ 
fn.tpu^.4i.vtTficftd bm inadoaer. Et licet Clat. dicai, 
hanc ratioBcm pirum facete.cum delidcncc accufa- 
tore.adhucfifcusinquircre poffit.refporfdeturcnnn, 
rationem non tHe,ex ei^ quod accufaior poflet de- 
fiftece.feJquiafaterialiquid polTet in prciudtcium 
fifcitquc tatio iniiitat , etiam Ci fifcus accufationcm 
ptofeqaatur: ob quam ratioocm dicunt etiaroiquod 
^ t hcet accufatui poiTit intetrogate teftcs contra fp- 
fumcxaiainatos » aon potcft camco inierrogare ac- 
cufatoreai,ne in gratiam icueifus cum accufato.ali- 
quid airctctct in ptriudicium fifci , pct ea , quc di- 
cit tacob de Arcii /«m fMpradtMit.Et veia cft con- 
clufio vniucrfalit, in iudiciii criminalibus noo ficit 
pofitiones. 

Ncc dicatur io crimtnalibus fieri pbfitiooei, 

I tcum tcusqucrclz , & inquifitioni tefponder* 
debeat > id namque procedit, fi i ludice ituetroge- 
tui}oam ludici tegitiroi inteiroganti cft rcfpondcn- 
dura t fcd illa quctela, illa inquifiiio , pobtioucs ap- 
pclIati»on mcrcntut : Et ficfillamcflcdiftmftio- 
tKm Catt. locofiipM iitatt , dicenduia ift, quod auc 
fiunt pofiiioucs pei ludiccia ex mero offi.io pct io- 
quifitionem proccJrntera , &admittuntorpofitio- 
nettfccusfi ad inftautiam accura(otit,vttoque cnim 
cafu luJcx potcft intertogire: fcd illz inccttogatio- 
nes nulla ratione pofirioncs dici poteiunt 

^ Nec cuf andum eft dc Mancin dt iurm par.2^t.2. 
mi.jr. ^ui moiusaudoticact B»tt.inlfg.MiiruiluhSjff. 
rtr. amot, icnct in ciiminatibut ii' ri pofiiionea, nam 
bart.iaiu Jcctatauimus fupia ind.C4p.7.nu.i2. Sc ciin 
dida piocedcfc pofte (o!um in icrminis quintx, Sc 
frxtx Jimitationistd: quibus irtdjuip.it. 

£i quod didum fuit in ludicus ciiminalibut non 

loadmifti pofiiioncs.t pioccdit eiiam in ludiciismix- 
tis,vt io ruitMtiiits.ticettnim pro paite dicaotur ia- 
dicia ciuitu.cum de incerelTc ciuili agatur, attamcO 
Qum hibeantaiiucx^m criminalitatcm, non debent 
admitii pofitioncs, pcr laiioncs fupia confidciatas, 
& pct ca,quc dida fucrc in di9.CAp.it. ' 

ii Idcm erit diccndum t >ii caufa (poliji ipcalcfcen- 
di tamen ciiminalitati.vt pei Sciccdt ltidii,dUi'C4p^ 
7fiA num.767.Si cnim agcretur dc fpolio.in quo coo- 
tia (poliaiitcm (olum agi polTet ciuilitei , nccvlla 
cootia ipfum, nec lelpcdu partis,nec icfpedu ftlci 
potTef confidciaii ciiiainaliias , pofiiionrt vtique 
fi^ti polUni,tuoc cnim ccllarent omocs ution»s fu* 
pia confidciarz. 

i't Incaufis p^iitei damnoium datoium , non dc-' 
bcitiu adoiiiti politioncs , cum damnum dans tc- 
ni.itui non (otum damnum (rmcndaie , fed ctiata' 
ad poenam r fecundum vatios cafiis , ac vaiiato- 
cotum ftatuis , Sc dixit Scacc. dtli. uip. 7,^h diH, 
wtm.767. 

*V Qaod pcocedi^tet , ciiam fi ille, qui damduro cc- 
cepiiisgeicc folumad damni cmendationcm,CQntka 
diftindionem, Scacc hcocilato^ nam adhuc officia- 
lii , Sc ludcz dainnorum datoium po(Tct croen- 
'datociiam damno, agere ad pocnam,& ficcum non 
ccffet cfiiaiQaliru • poficioncs admiiti oon dcbc; 
acot. . ' V " 



ii: :-. SVMiiAJtlVM. 
.1. • • 

I iH SentficuMm «01 fitri pofiini pef:tionts,& per 1 

I Btmfuia abfqta iamruia infiitutttne po/nitn ntn ptjjiins, 

5 yitiofiu tngTeffiu m btmficulibu ddri non delftt. 

4 TMdminhenefiiudUm ante tnmuit^ifiundtlttt. 
) Aftni rtmtdit rettntnda^vtl recuperanda, an ptpt in iene» 
fitialdmi /attrepefttmejtnu,t4.& /;. 

6 Agtnx remedio retmenda , vet reotptraHda tenttm dnert U 

iitulo. 

7 Poffifitr hemfiiif,^ adfiiptfi0re»t,n$dl* niqmtm temtmt 

tx p^eftont utt atqmit. 

8 SptTtatm in bentfuultbm a» deieai probart tiiukm. 

j ^luuu m btntfitiald>m fi pridiet poffe/ientm triemuUem, 

an dthtat prtbare tttulum. 
10 Sptluam in benefinafdna fwffiikt rt coltrmmn tfiend* ftw. 

lum,quod tamen dedaratvrnu.Lt. 

I I Vitium fuprep valorii obtjiere pclefl ffitliatn untra jj^M> 

riim agenlem rtmedio reatperand^ 
15 Ktferuatu ptnfioniitficnttra ims 

In Beacficialibus ao Hant podtiones. 
Cap. XXXI. 

1 TNB^neficialibutpoficioncs fierinon poffe.mulri 
XaiTcrcic vidcntur.-ac ideo.fi aducilariui,i|)(is non 
tclpondcat, dicunt pioconfL'(Tatishabeii non polle* 
Spcculde pcfiiitn.^.ffub num.j.CuM depofitionjiHm.14^ 
M»(c»id.deprobaiitn.cerulufii77.nu.7i.& 7^. aliuv plu- 
les citat, SC lcquiiut Sca^c de ludfai.^.iap.j. mm.sio. 

2 Raiio ab omuibus confidciatui , t quia benrficia 
abfquccaooni -ainftitutionc poftiJcii noii polluncs 

) u^.j. txtrade Infltt. Viidc t "« detui vitiofus iiiptef- 
(ut.conitatcxi tn cap.eum qm, de eoqut min, inpofftf.tn 

4 primii .& anie omnia.l; d.brt luftifican 'itulus, vi di- 
cit ^chiii.tn fua pTAxi Benefin ltl.de refiript.n.t7. Scacc. 
loco tftaii nuw.su.tc idc6 irapctians UcncHcium,noa 
poccfi fjccrc pofi(ioncs,ad hoc.vt (i telcucc ab onc- 
te probandi (itoluis), quia in bcneficiahbut , vt dtxi» 
Dcccflaiia efttituli piobatio,quae vtiquc piocrdunt» 

5 in co, qui vellct confequt beocficiumi fcd t quid & 
bcneficiaius ageCet incctdiAo retincndx , vcl leca- 
pcrandc pofTcdlonis, oura faceie po(Tec pofitioncs. 
Id in fpCcic Dudtoics iion iangunt,quus viderim: Sc 

6 difticuhas in hoc confifttie vidctur.t an iu bcncfi- 
Cialibus agens iotcididio rctinendc. vet lecupcran- 
dc,teneatur doccic de tit ulo:ciica quod ptiiu6 ani- 
maduertendum eft,quod auto^dinaiiut lc opponit» 
Sc non obftante quicumquc pjl1(.(Cunr , ntuluiii 

7 oftendeie lenccur . t Po(Te(Ioi cniin , quo aJ fupc- 
• ttorero nutlo vnquam tcmpote ex po(Tc(1ionc iui 

acquiiii.ita vt titulumoftcndcicnon dcbcar.Innoc 
mupcMm (ontingasdtprafcript. Tiiaq'it|.i< pTafiript.f: 
i'glof4- vtrfii.ftd huic fenitntia,ihos citn M<:no<i> dt 
rtcuptT.ptffef.Temtd.is.ftd> nu.461. t^xi fe opponit fpolia- 
tor, ic paiitci communfm, Si ctebiiotem clle fcii- 

8 bencium fcntt ntiam , tfpoliatum tituiura fuc pof- ' 
fcflionis piobatcdcbere , vt dixit poft pioicst quot 
allcgat Meoocy\.diQ.TmU.isjium.4st. idcmqiie piiua 
dixciat de T4tintnd poffcff rtmed.3Mim.6t}tQiXod caraeo 
tiibus declataiut modii, ptim6, vc non ptocedac,fi 
agatui pei viam actentatoium , de quo pci ipfum 
ftmtd.vlt.num. 31. quod tamcn paium ad piopoiitum 
nolUum. 

9 Sccuodb.tfi ptobetuipo(rc(fiopacificapcrtiien- 
niiMa,Cairad.fn/«ti dcr.ifl titut.dt caufa pofftf.& fropriei. 

• , ' tieiif.i. 
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DePofitionibus.Cap.XXXH. j\ 



• /j|ta§|(!k& raouctur.quia oon cft vccinmile.qnod Vlfi- 
ratorcs pafH cflTcnt c um fine litulo polTi ^ctc.MentJC. 
' ii&jltmti.tsjumu46i. Id tamcn icpugna: oninino bis» 
^ tgm cnimu Doftotcs i McMdi. «Ilrgatl Im oMM 
imm.4^t. cum adhuc tatioflct per ipfos confidcrats: 
Vigeant «uro io poiTciTocc ciiciiflali : Beneficiatum 
%cinp4 noo cflfc DomiftdMl 64 aiiitlhr praeuMto- 
risiqui in piimif > Sc ancc omnia, maadacum ofteC'- 
4ecc dcbec» ac idi^n «ppaieat, ficac&ciatum noa 
'Sii^e incmrnmi dwcloffeiidcfe tiiaium, cnmimm- 
fiu non reftttuitur, &. pariiin obft.inf.cj ix de Vifita- 
vlocc iiiciuxur»d<facili rnim fiettpolIcc,Viiit>totem 
'^Wetlitiillcffpfnni clfe lcgitimum p«(leffocerii,nec ci* 
'^mnlMra vidcrc ptocutallc. 

10 Alteta vcca,^ communis cft declatatio,t vt ruiH- 
cUii rpoltatuao titnlum coloratnm oftcnderc»vt m- 
doncDodocestquos loco citato citac tlenocb.mni. 
^.qui ptoptcrca fl.^^dic>t, quod Ci rxaliquo titu- 
im cir:c difcolotatus» pro non citulojiabctctuf : ac 
ptoptetea,fiipoltMiu poircflioncm cx litulo colota- 

11 ter, fpoliatot polTct obiiccre vitiuni, ad difcolotaiw. 
dum tiiulumidummodovitium ex codcmnKt ticulo 
•ppMCCCtfVi per Mcnoch. derea^ p«ffefremd.jMi, 
§^ tC allegac Ripam in z. jfjponfo in inu!. dc refirtptit, 

' ^dicttirpoliatotcm poUe obucctc vutum lupptelli 
valoHs. 

QuoJ tamcn Jiximus tituIamcoloratuiTi rulRce- 

uce tn Ipoiiatuit dcciaratur nbn ptoccdece,ijfpoliato 
agenti obftrr taris prc^umptio, vc per Mcnoch.dlA 
niiwdl/j.«Mt.¥M.tunc en m iituluteiret ptene proban- 
dus , vt pcc ipliim : tx ^uo fbcfao dici polTec > qood 
penfionariut agenc boc lemedio, citnlam oftendcfe 

t) dcbeac : nam t tcfcriucio pennonis iion eft ptctec 
ius,vt ccnfuit Guid. Pap.dM^tf2^ fed coatain^n 
tcnuit Rot .(^«(>/r;;/jM«.MR RMiil^ar. 

14 £t IX his modo* fiquzratur t an ageus remcdio 
retiiieodx,veI recupcrandz, in bcncficialibus pofljt 
iacete policiones.tcrpondrndam cft,quod vbi nccer- 
Iniiaeftpiobtiiotituli , poiittooetnondcbem^d- 
mitti,perracionrs (upra allacas:quando vcr2> fuificit 
oltendcfc titulum coloiatum : tuoc bcnc fUn pote- 

t| fnncpoficiones, 8c eftfacio,qaint tituluscolotati 
porcft pct co(»fcfIio!icm partis , vt poft alios dicit 
Mcnoch.<i,r<ML'j;/H^ tt.47o.vetfdtiiMdttfff qvdn» mfmt* 

SrMUAltlVMC 

I liilfilgHjfwr^^ifiivjnMndar Jlu^ 

I itrnM mn funt fumnda dt Dmu rti. 

} MmfinM UHtm tdtrt *d fkmUtidm uttentitnm «Qt- 

fk/f»m umMf rtfiwdtrtftfiim^i&ii raMtm 
> ^§tretau,& dtu AddmmUtn rMmi mm. 4.&S- tpid 

tameit ibtd. rtprobmm , tbm ttumtm ttddutd Smu 

tfu* p4tTiter djuimntr mimJ* 
7 Ptfitiomim rtj^ttdnt qujre rtut Itntmm, 
t P»/!tnmbm imr^mdtm, tmdtmt 

ftt un^». - . 

M Qui t*ittmn fiUtitTflec ntgst. 
|i iudextuTtutnmtmiit^Hounp^^ fnui>trtmtT4tm 
ttfimidmmf ^ii m hu t viimfi0m\fii fiSm pit4 

. .__»_ n«.« m nH n ' -. ^ 

tpfum vli conti 
4i4tman,ti. 

. , poptdludice decljrjripTo iovff/f9,& qux fimmt^plrid 
«d btt^ftfTO wtftjft dtiljTAri popt nu.14, 

II Mdimitjm^ttnlimi» 



hlAttmm frt mftffttk , vtlntgMisndi 
ntntify& fm (afu nm refpovJeiu 1 
mMtyjtd pTo UBfeffa num. i6. 

17 SummVfimttirufi^iitnes. ■ 

18 Ctmwmxin rt[p«niendt pcftuombm , quoddt (}y!o , <S? 

unfuttudme habutwfrt mftffi/ntn tbftiumtttm M4* 
t9 Cmttmux in rt^mdmitpifiimht pm$ 4 ISilifr ogi 

»««/£74 indidjt,& taptit ptgnoritiiiuieil.trAUtr rtum.tt,& 

quidfiddfitfidtittm , ytrmrtj^mitM bdttmmfr* 

twiy^w mtmtXUt 
XI dMtfiiU, vt nen tefp»ndeni pofifiindutf h^ktmt ftt ttH' 

ffSi/Uuuir oppo/ttn ad/juoTemf0itmu, . « 

S) PofirituHm vnufqu^ejut rt^ndtrttmm , tAmfilSt 

tpifiopiis. Aribiipifiifmintfiimpti&iiimfiSi^ 

ium fubduo. 

14 Prinitps Itiigms (um fubdii» , tn tent4tm iurm dt td- 
lumni*, 

»5 Prinups wm ttntiur Mttdert 4d ludittitt td rtj^ondendum 
pofttionilm i ftd ludex deiet auedere ad Prmupem , vtl 
mtueri NUdrium ad ttapiendum rt^ftonts. 
PtTfana effrtgiji non deitt 4tttdm 4d imliim td H^ft»^ 
detidum pefitiomius. 
27 Pttfott*,qu4 4d ftd4tim 4utdm tm i^nwilii^iwiPBii 
a8 btdtu non dtm tfudttn td lltmm pniiiunm ftifi^ 
rutrum. 

tadcx an cogcre polHc reum aJ refpob* 
denduin tyoiitionibas ^ 
. qaocnodo. 

Caf. XXXlt 

' I 

FRoftra fieient pofitiones, H pats , contia quSift 
proddcyntut.ipns icrpondetc non eirci obliga- 
i ta:ac proptetcait' ipfis adniifis naodat ludci ,M>ira. 
cenum tcrminum r-fpondcti, Iacob.de Arfn. dtpo^", 
iion.n.il&ftq^.& in Si.i.nU.hW\3eu. di: Kub.de pojiijttt, 
^Mancin.ifc i«ri^.«^tflif;ijt.'«.M wcAnr Ihomac 
deitfi 4.9^01 Mic-w nu.t ineaUioperii deitf.7j.S:3QC. 
dt ludiLlibu.iapj.n.7},6e. paiiim omait.(^ii>ui aon 
X obihc Kguia commnnis* tstmaftoneilefomcwln 
de Domo ici, Ug. mmiigTaHe, Cod. de t^ib.sitm tn\vc\ 
cefpoodctur modis , & pkirestatiaacs ditf.rcatiaB 
, CMfidetaclUionM4Cotfct.li(uf.tiid^.ia^'(<y^id.- 
I quc tamen non placcnt Scacc tm.tU»fiArmm.io.vttf 
Immmu, Ancotu dc Butt. Albett. ic alij in i4f,tJ» 
4 /rafiiiniw.diauir,r8iioncm cffcquia t aftor tcfpeda. 
ConfjConis rci , noa potcft aliondc eife inftiuftus» 
cum lerpooiioiitiopottftateipfioatei.acideo tol- 
fecacur , vc ad iiftboaibacaa ■t^odi dcbeat refpon- 
dcrcj qux latio ctirat in rciiooiMli&inftfumentis* 
quc aliunde habeti polfunt:ac ideoreat fimilia ede- 
renon tenetur, ad fundandam aftotis intcncioRcm, 
vt dicunt fcribeRtcsf»/e^./.Cdr Aieni^. Vcrun^, \txt-x 
fpondtt Dccius in diH.leg.i.fuh mJ.& in dici.iap.i. hrc 
ratio paioa) coocludii: quia licct tcfponito i^i, noa 
fic lA pocdfcHe aAocif : potcft tamcn a6kot aliuade. 
probarc , qno ! pcr partiscotifcfljonem piobare ia<}. 
tcndit < fi cAim iieii poilent poitcioaes ioiuinxnodo 
foper ce, qnc alinadc piobni oon poiiet,lbc6a la- 
tio concladcrct, fcd ciim fupra vnaquaquc icpollinc 
fteri poiiiioacs, debilis cetie eft caii^ lupta4iAa;ac 
I ideo tfiam nddanc , quod tl>oct mis cpgstnr re*. 
\ feonderc , in cius tamen fit potclhcc faceii , vnde fi 
.4tcatnc,iibiimpocccQnc catio eft peier ptiotiinam 
licec fii ittpoceftMC.relpondcmii £uett v attamcn 
Ctt* icfModccc di^Ct AWilte eius iut^ 
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MD poteft tuta coofcieotit aegare veritatctn ; imb 
ncgando, pofTet puniri. n tnfta foo toco diceturific 
Tic non eft (ibi imputandurp ; quodftteatort vtK- 
fpoodct Decins M MJtg.i.fiA tmmJXUt titniSQ^cc. 

i Ivco dtato ; sliam ponit lationcm , dicens , f ponens 
gtauatui hoc oocietTt dicatur fareti omnia coatCD- 
OtiiipofiliOBilNtttKideo in atio poftea [clruati de> 
b?t, vt rrus ttnedtut jpfis tefpoudere: quxtatio vi- 
4etatomnibut aliis dcterioi: nam poneosnon sta- 
Mtac «liqoo oncfCtCiiflii neroo ad ponendoi» ipTam 
cogatur ) Sc licet quod ponit , f.rcii dicitur : ctiam 
ptoduceiu io ludicio aliquam aliam lciiptutam» di« 
dtur cta «pprelMrft provt piciodietc conStflw 6> 
Ai in libtl!o,in f x: .t tiombus.in prccibus,&tamen 
ob hanc conf llionem icrultanrem cx produAione 
libfclli,exceptionam, 8c piecum.qiiis in aliqooueft 

7 teleoatur. t f^atio fiindamcntalii iila vidctur , ob 
quara indu&c funt pofitioncsiVi ucmpc poneos ic* 
leaetac ab onetc ptobandi , vt fuprt (xpi fbft di- 
AMff & ne pattes graacKur ptobare per tcdes, 
qoodptr confctfionempartisbabcrc poflunt : nec 
obftat.reum non tcocti edere ad fundandam iaten- 
lioncm aAotii,fationes,& inftrumeota: oameft di« 
ncifa ratio in conftffioncnam fi eam e Jerc tenctur 
icas> ctiam aAoi potcft cogi td icipondendum po- 
fittea^ipfiaerci : «nde cam in hoe finc patcs» 
ceflat rati(),ob quatn dicunt,rrom cdeic 1011 debcct 
•d fiindandam inccntioncm a^kotit. 

Goro igttur ceat ceneatar rcfpoodere po&liNii- 
bus.n monitus non rtfpondcat.qumam panet iudi- 
cisiini»vidcndameft.B( pitmb,iate conmuoiin(jpc> 

f AoidbUtMitDbdttrcfitaontMircfpondeoipoittio- 
nibushabeatiTpro confcfTo Sc parcem ncgatiuani 

f tcnentmultiil^tacereeoimcftmcdiuminirt farcri» 
& negatc.vt per Abb.fit Felyn. MMMNMrie frtfim^i 
•c idcoan/i^.fvr^rMdrn^.ftfr. dicit Panlusiuiif- 

10 confultus t qui tacet.non «tiqoe tatecar.fcdtamen 

1 1 vctum r ft, ipfiim ooo ncgare. Ac ide6 1 iodex» iure 
commurii attento • Gonrra caoi»qalrecafiK ccf|M>B- 
dere pofitionibns , non poreft proccdere , tanquam 
contta coiifcdum, & ptonunciare, habeii pto coa- 
felIb>M«ncin deim^ajnk.2/i^ tm.j,(ed folum po- 

titeftipfum.vti contumaccm.taibitrio (uo mulftarc, 
donec tcfpoodcat,vt docet iacob. de Aica. ItudtM» 

ccJligUDt fectmdom ius ciuile : ^V) fcnciant, 
rotiam iuic ciuiti iofpcdto • non ccfpoodeotem poile 
- ' 'lMlbcripcocoBlell& • ^perDodtocce» qoos dtat 
"Saiee.iiO.ui^.Tfitl' SpecuUn m.dtp9{um.§.7. 
iw.«.qoidicit,d«Ar<xru»/^.^l«A, ptocedcrcin cx- 
traiudicialibas,fccos io iodicialibus,in quibus, com 
qott rcfpondcrc tcncatui , in poDhmciBSCOannM- 
cictdcbet babcfi pro confedo. 

Sccondam vetb ios canontcom volont omoes» 
l|tcontum»cero > in cefpoodcaio|ioficioaiboat pco 
confeiTo dcclatari potTcper text.exprelTiw c.r.dt cm- 
fifilt$,6c doecni plutcs pet Scacc.cicaco lH.caM.47t' 
' Piacacainenfontprinsneceilaria , dcquibosRoc. 
«4Genucn(.^«.(^/.«.».r»MAeo^erBrf«.f^t l'rimd,qiiod 
lelpondcrc debcoti fuctint tcftcAc dedaratz polj- 
tioaea< Seeoad^<qaodlaccic i ladieeaiooiios»cam 
nonfofiidat moiKti per nuncium:Tefti6,qood abf- 
qoc rationabili caola recatauciit tcipondcfC.C^ac* 
cb » qiioi ipfti parte fiictitaeeofatacoanimaaN» 
i^oiot^ » & vlcimorcqui dcbct intctlocuroria iudi- 
cialii fiadb jl«ciatatoria,vt pci Dodlotcs ta dJttJtBir 
labfque di6bs tequifitil inllil 



tcsibidero fcqnunrur Scraphin. 
tftrinlM.iJ.ic de pracdiftis requiiftit latifliaiiScacCb 
10 iUlup.7.m.4ts.& flurilm ftftmmh», 

De (lylo veto , 6c confacri.diac dicunc OOinc^ 

ij t ludiccroftatuerc debereittmir.oinr?o,Jtf rcpou- 
dendum pofitionibus, cun: comminationc, vt aiias 
habcaacuf pcoconfcflatis , vrl negatisadcomnKN 

i£ dum poncf^tls, 5f f fi noii lefpciKicat, ncn h.iberuc 
pto contumace.fcdDfo confetfo.lacob. dc Attu. dt 
fifii.f,6MPii,i.8c ita vbiqoc feraari,Sf ecnl 4i ptfit.i.f, ' 
/iibnii.2.xn quo variz locoruro confattt JnuiA fta- 
tuta vcntunt obrciuaiida « Rot. Mjccrai. apud 
Thom«.Mfy4Jm.i.in(dtitfeHitdtfip7JAjui allcgat 
meumTradiatum dtf§fn \n (J/>.:?/.fccbndum primam 
iropteflioncm, & de coniuctadine totiusfercltaiio 
cdbtar Scacc m diA«ip.^iaaa,7'.vbi ponic ibrmaro» 
qnz in Vrbe fctuiti rolcc, & hunc eOcftylam etiaiB 
A C.dicic Rocconm Scrapb.dr(i/9*f jHmrr.f. m u/cr 

17 ipcn» ittifsk Vibini llacatoro adett,t vc fiac przcc- 
ptum cumfopiadi^la comminatioBC, vt reus infira 
oidaom rcfpondcre debeat. Et elapfo hoc ptimo 
Cermioo, vc aliud fi:t prrceptum cum cadem coai- 
ii^oariene,vc ccos mfta duos alios dics cc^poodcat* 
Quibus poftea ttanfadlis, accufarur conrucnacia, ie 
ludex»inftaocc patie>pronunciat habtii pio confef- 
iiitia,«el ncgatit ad commodam poncntisivel volena 

airtus proccdeic > foict prontinci.Are in Iianc for- 
mam: Nifi ad piimam fuetit teiponfum,nunc ptovc 
' ci tane aMndauit faabed pToconfi(iratis,vc|inegaCis 
ad comraoduniponcntis. Quarpracccprs.ftu moui- 
totia ccdalae appellantai » vndc in pt imo pi zcepro 
addjtor>6C boc pro prima cedu1a.in leeoiido vct6»5c 
hoc pro fccundi ccdula. 

18 Qai tamenftylas in Rota nonattenditur , ni/i 
fiieritobreniata rorma diSjt^.2je mf(jf.in 6.vt i» diA. 
dtcif Stttpbfid) num.i, lMdoui'..det^44f.niim.i4. m uJu 
$ptrit dtcipji.shi Bcltiam. in ^sddii.tium.ig. alui allcgac 
RoCae Dccifiones, & dii:ic, qLud vbi cttam kiuatuc 
figor d«S^2.noo habet locum,iufi ooococcaoti»» 
qui(ira,df qnib js ibi pcr Franc. 

19 Scd quid li pioducens poiicioncs mftct , pactc^ 
adactfam icfpondere,nec fatis ipfi vidcatocpcooan» 
ciaii habeii proconrciratis, vtlntgjtis. Iiuccoiu- 
muoi iQrpcAo> noo cft dubium, paiccm polle ctwp, 
oniMa indtfta>caprifqae pigooriaot. Ban.ae BdS< 
in }cg.2.C.dtu lnd.'ioc\n.tmfil.»7 m.iJih.i. 

xo Si d iUotc ftylo, it, con^ccadioe» dc qua fi^ca»n 
afiat habcantor pro eoofvi&tjt>aiaior videror dobi- 
tatio.actamen Czwzgn fiipet DtttttMtnt.Vntas dettJt, 
$.iJNMM<tenet>adt)Uc poiTc cogi, 9( mulAa indida, 

XI 8C pignoribotcaptis,t cum illa clauluta> vigore fta* 
cnri» vel confuetudinitappofiu»ft aUathjbcaiitoc 
pro confclfatis, vel negatis, dicatuc appuficaad fa- 
uoiem ipfius p(»ocQtis,qui huic ftiuoi i potcft icoao- 
cioce, & ad alia iocis rcmedia confttgcrek « pcr ipw 

llfam.tSccus camtn , fi iam inftctciic prcnunci.iri» 
babeii pro confctfatisA hita fuciitptoauucia; luoc 
cnim dicctctoc dcdb via Hicari^ac leccdcce voloif- 
feli iuiecommuni. 

a} Voufqaiiqae igicnr poficionibus refpondece de- 
bcccriam (i'ikEpilcopus,Atchicpifcof nt.veiPria* 
Ctps,Cjr.ic.c<mtTeueTf. iuri< lib.nnmou i;.r.u.t. I^fijft 

a^ctiamii iKcm habcttc curo lubdito , tiicctcnim 
Prioccps licigantcomrubditooonteoeatut, fccun- 
dum alic.|aoj,iutarc de caluauiia,Se pci conirqaeoa 
ceipondctcpofitionibas,vt pccCyriac.y!iii </.n.x.con- 
ccarHNnCaaiciiipfeexalioramnicnic ^.lobat numc- 
ficiie^UBi&afc Ec daio • ^mdvancifecopniio^ 

Fcui. 
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Pcmcipera non teneri ad iurandum de calumnia: 
- hinc cacnen non fequerecur , vc non elTcc obligaiut 
reipondfcc pofi(ionibiis, naoi podctonibus non ce- 
fysnidnm pcr lu- amencum calamnix, (cd veriiattSi 
licec litw-acur , non creJiciCum veibumicredeic in 
ccfponJencc poUtionibus dicacuc cipceiliuum vcci- 
cacis.vc fupra (xpi futtilidiam,pr«;ipue in i^.t}.SC 
dicccurinrra inup.^i. Qu >d nullam habaecic dicH- 
culcaicco, fi licigacec cum uoa rub<iuo,.vc per ipfuni 
Cyiiacum. 

£il taaeo in bos ditTcccnria incer Piinciperri, Sc 
15 priuacum , vt t Pciuceps non ceneatur accedccc ai 
ludiccna i fcd ludexad iprum acccJecc dcbec, vcl 
nsictetc Noraciuia pio hibeodis ccfpoufiontbus , Sc 
ad cecipicitdiim luramcnrum. 
x6 Qiiod h-ibcr locum in qualibet perfona Egregia, 
Gxmzn.dtfitft fottnf.uif S6t.HHm.i.(\^\ num.t. cxempli- 
ficac in Oiacoi bus l'iincipum , «c aiiis nobilibus 
17 pcr(bnis:t & quid io mulieiibas przgnancibtIs,Pre- 
A>ytetis>^cnibtis,Oraco{ibus, Aduocatis, Epifcopis» 
pauperibus,aobiIibus,& nmilibu^pn hoc piiuiU gio 
gaudeanc.vc noncogincuraccedecead Palacium,la- 
tc explicat Farimc ii ttfttb.qiuft. 77. num. 202. yfiut 4d 
iatm.244-& qutft.7S.nn.79. 
aS £c liccc uon dLbcat ludex acceJeread domum 
Cooatcistac aliatum priuatacum peifonaruro , Iicec 
dnt iiobileftiaicamtndrbet (ubiilicucrc alciim.vc puft 
FacinaciSc jlos.dixic Gracian rn dill.capMS.n.3. & 4, 
Scd de his VI Je nonnulla aluM t4f.6f.na,i6. oc prae- 
cipuc citca cxpeolas. 

syM.MARIVU. 

t o^td pofuitnifm de iurt commuai tun dAtMr,&de ruiont 
num.j. 

3 Copu pofttionum dt ionfuttudint ddluT^d in Im vtrid M- 

ttiulitut lotOTUtn (onfutiudo,nu 4. 
) Copt* pefinonum m ratunAbiUus fil d4n,vtl non d^ri. 

6 Copid pofilionum non ddtur,nifi ptiatur. 

7 Citutio M fit ntitlftriu in produdwnt pofnmum , ybi ip/i- 

tum iopu tum dutur. 

8 Cii4iio non tfl tuu{furi4 iHbit, qiu poffiint txptdiri ptrte 

inuiU,& lonttaduenit. 

9 Copu pa{ittonum ttfi non detut,i>ifljri tdintn pott^tr ht- 

dnem iuJpiUy^n fmt ^dmittends. 
i o Pof tunsbiu rt/f>tndert dcLenSyol/fjut i epu,dum ipfi Itffut- 

tur.piiu(l oppontrt de ipfitrum iinptriintntij, 
II CopiJ poftttonum^ non detuT,M 'l'tetur4tor,vel AduouUui 

popu fUtt pttfensMm priniip.xlts re/pondem, 
II rofnton:biu efl rejpendendum rtguUrtter dl^fintt Ptoeur^- 

tott,C AduouU,& qusd in tufiM,4( 4lu perfind iduUf 

tiinn.1}. 

14 MuIuttsoH 4quip4ttnlur rufitiii , 4C 4liii ptrfimu idi^- 
tit. 

1 j Rufiiium , & petfotum idiotjm Ttf}>ondete dtbert fum prd- 
fttitu PT9iut4toru,vd Aduouii.qus ajfitunfy an idtmut- 
ttUigat Vidt4tur tium de nuiiettbm. 

16 PoftttontbmMfit rtfpoiidendumuimprtfintid Ptomt^itTk, 

vel Aduoi4tt,ludtiM uibiino reltnquiiur. 

17 C»pi4 pofittonum vbt non dAiur , 4it fsltem debe4i d^ri itr- 

minui 4d delibtrae rtJpondcndumfTtmifiue. 

Pofitionuin an flc dandi copiar. 
Cap. XXXIII. 

» 

i ^ 1 quxramiis.t an poGcionum fic danda copia,dc 
^ mtc coir.maiu terpoudcndum cft , aoa dui » vc 



doccc BalJ mltg.fupplic4rtfubnJ.Cvtltt.ptiidtHt.lz itr 
quicuc Alex.fic ai.) in/ri».ii 4pud quttTiyO>d.de tdtnd. vbi 
etum Dec.nu.J2.Kip.n.i9.Ciii.^^\i fipcT Dtirei. Monl. 
Ferr4t.i.4.num.f. Neuiz (enfi7{.nu.j. Suid (9nf.j60.Hi1.31. 
Mancin df iUT4m,p4r.2.4ri.£.n.44. ncc eft vcra diftiQ- 
dio.qu)mtacccc vidctJi Miucin .loc. cildto ianr 
Aom propcium, &aiicnum : licet cuitn qu<ni^que 
in fadu aliKno , Sc in fiiko pioptio iinpiicito dciuic 
terminiis ad dclibcratc cefpoudcndum.dc quoincii^, 
.* jl^^.binc tamen non iequicuccopiam daii debete. >. 
1 i<..icionem aucrm a^crunc,iie reus ad retpondcii- 
dura inftiuacur.vc Sucd. dtcic r/t.jlittr enim chi- 
deccrur quodamisodo Irgum inccncio, vt aAor te- 
lcuccuiab oncce p[obaiiiii,li non fecundum vciit»? 
tero,fcd iuxcainftui^ionemrcrpondecLC rcus. 
j Alitei caraen t confuetudinc.in plutibt^s loch 
obfctuaci, dixit iaf in ltg.it 4pudquim num.j. Mancin. 
• Im t/r4rt,qui crftaiui dc coiirm ludine Romanz Cu- 
4 tix. Vcium t non cftcidcm oiBuiumTiibunalium 
conrueiado.muitis uamque iu locis cx fo(roa>etiain 
ftacucocum, ipfacum pofKionom,.intequam lefporv 
dracur,copia nondaca[,& allbialitct Itacuitui. Vc- 
bini ftatucum adcft.vt ipfatoa decurcopii,cuiB tec: 
mi io ad refpondcndum.quamvis contracium obfer- 
uctui in omnibu» ftic aliis locii.Piouificiii, Sc Ci- 
uiiacib Status olira Scrcmir.Vibioi Ducis. Quod an 
fic pcoban Jum,vel impiubindum,aifirma[c non aii- 
3 d(.o:tp(imainim facic coinmcndandj vidcturcon- 
luctudci.vr ipfacum copia deiur,ne paitES cauillons, 
.1 & capciolispoii(ioiitbusdc(.i):iantuc , &neexim- 
( ptouila itlpouiione uicpacabiie damnum iplis iu- 
cauce infci»(U[. E conciaiio vet^, fi poficionum dc^ 
cuc copia, inucilis videioc ipfaiuin vfus: Procuraco 
ics cuim,& Aduocaci ciicnrcs ad ctfp^ndendum in^ 
ftruunr , & ad ea neganda , qux caulz ptciudicium 
ir.fcrre pollant.de facili iiiducuuCvel raies folcnt di- 
. dare fciponfione», vijvrl obfcurx, vel iBCei:T,vcl 
^ condicionalrs.vei amplubologicx.veliiicecicgitio- 
iii parum confonxomnino appareant : vndc lup»c 
Kgicima, vcl ijlrgitima lefpoi ft-^nc qiiotidic difpiv- 
ta(tot)cs,& cutKiouctlLc oiiuncuctatixiiitn iioii fine 
maxima iatione,id fuiifc ftatuturo dici poteft.Quo-, 
modo enim potcft rrus , cx impiouifo [ptcitogiuij, 
animadueitric, an pofKionc} ti.ic obrcuix.incenx, 
conditionaies,alternjriox,gcneraics, fu(iciflux,cai- 
tidx,captiorx,cauilIofx muit>plices, impiicitx,im- 
polTibilcs.nrgatiux, ciimiuolx, imprrttaeiiics» vel 
talrs,vt czaliqcu aliarationr, non d.brant ad-nitn» 
Nccdicatui.pofte, prxcipu^ peilonas idi jttt li .be- 
ic l^iocuratorcm , vel Aduocatuin pixfeocem: n»in 
cciam Procutacor. 8e Aduocaiut ex improuilo pof- 
fcc dccip : tanta rnnn clt quandcq.ie p<inetitiiiin 
calliditas,vt ii«ii faci.ciddignuici |.olh(: pix.-rna, 
ciVe contraiias,vei eafdcra om rrimts.r>on m/i con- 
(uito,animadueici potcft. N-c In contian<<m couli- 
deiaca admodum vrgcnr, a6n rntm <ft ctedf r}i<-jri», 
Proi-uraioccs , &c Aiuo^^atos io eocum aikirnaioin 
ptxiiidi.:iuni,non fine cciam ubli^^acicine xd iiiiti^f- 
lCkClicutes ad pcierjodum inJ jCc r veilr. 

6 Hac tamcut ft<*iire coniu.^tudin;-, no» duur co-, 
pia.nifi ptt3ittit,aff,nm.l.ptto,f.finff.dt le;g.2.S ii J./m» 
fupr4(it4to,Nfiiz.ionfi79Mim.M.tnfin. . .. 

7 iiciniocutvbi il;» cUiiMi.e rciu^tur.quacriporcft, 
aj) tn ipfacum pioduftione pari cirari debca(:5r pri- 
ma fjcic viJcbatui fo[f.in ncgiiiii^reipoudeudum, 

' qa)acumtpfa(umcopianonde(Ui:&C|>ecCQnfequc(is 

8 pars nuii poiGc lyCu coiUiadicere,t noii videtur uc- 
ccllaii4citatio,q:;xu6(cq0iritur in hi.< qnx pciduuC 
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cxpediti, parte etiam inuit^, & non conctaJicemc, 
A.\ix.cenfil.i3o.n.i.lilf.i. vaa cum aliis ailcgatit ab Aiiii. 
in prdX.§'7.Ci^,f. hnuua.4i. nonnull.i alia ad propofi- 
tum cuat ScaCv-. dt lud.bb.2.utp.:.m.6t. vbi plntej ci- 
taXtHc taniiefii»ii.tfi.concludii,(]aodqiiicqut(i (ic de 
iure , in praxi Tidilfe feir.pet pat tem cicari : quod 
eciacn aircrendum tft de iure ptocedcre : ntm licet 
reu» noii poflit in fpecie pofitionibui , quarumco- 
piam non habuitiopponerc.& tic inftate pro earuin 

9 teieftione,t potcft caaien fa6hs oppofitionibus gc- 
neraiibui, dc quibus pei Scacc. Uio uf.nH.?^;. pctere, 
vt ludex eas iufpiciac , & animaduettat , an nnt cti- 
miaolaE , an impcttinentes , vcl atiquem alium ha- 
beanc de(e6bum,ob qucm vcniant tciiciendxi quod 
ludicis incegtitati tclinquitucv faluo rcmanente iutc 

lopaiti, t <iumpoftea ipfi Itgantur, pio habendis rc- 
Iponfionibtis , in fpccie dc ctiam inr.prctincntia op- 
poneadi,vc dixic etiam ScaccJK* uu lutm. 72, de qu(> 
latiiu fupra inuif.Jijuimj6ji'fiqii. 

x.it Ec quoniam partcs dc factli circa earum impeici- 

II' Dentia decipi poirent , diccni t Ptocuiatotem , vel 
Aduocatam (tarc poile ptcfenrcm. dum principali- 
bui pofitiones leguntut , prccipue fi /int peifone 
idiotz , imb eas quandoque inlirucre polfc ad re- 

II fpondenduoDilictt t reguUiitcrabieuce Piocurato- 
f e,& Aduocato pattes poiitionibus tcrpondeic de- 

t^b^anti quod tlirriiranc in tuftico, & perfona idiota, 
SprcolintiiulJe f4ftiumbmt§ .7 fttfti.ftd pAironm, Bal d. 
IM Itg.i.cAt i«r4«.M/i(Mi.Marant.4i« /«jir.m 6.p4Ht ^tafif. 
4.i4(m im.i6M>^ uoch dt 4rbitr.cdfu 194.nu.7f. Ludouif. 
dtcif.PerufSi.num.i.M <*lu eptru itaf^^, de quo laaeea 

. latiu^ du am in CMp.6j. 

Vnum hic non omittam.t «0 ca.qujc dicuntur de 
ruftico , Si idiota pcocedant ctiam in mulicribu$.-& 
licec fflulieics oon «quiparcotai pet(oni$ idiotis, Ac 
ti'^icis,n<G in c^fibus i iucc cxpreflfis, ttg.fin.ff.dt iur. 
&f4SJpm,M»mcn Ludou./M* ittiUt n..^.dictc,msxi- 
muiu xquitacem fuadeic , mulieies in hoc idiotis ae- 
quipanri, ac piopteiea feropct fuiiTc huius opioio- 

tf nis, V( Doftotes alTorentes , t iufticum,& petfonas 
idiocas polle refpondcre poncionibus cwn prsEfcn- 
tia Aduocati.vcl Pfocutatorist voluifTc comptchen- 
dcte eaam mulicres,cum fint fragiles & reguUiitet 
idioiz , fic cette , (i hoc ronceduut rufticis, qut ho- 
diemis tcoiporibus fagaciflimi eifc ''olent , eo magis 
vidccurconccdeudum muliriibu$,quae litium,&: iu- 
diciotum nuUam loicnc hahcie cogoitioncra. 

j6 T-:mpcranda tameo t eifctopmio, dequafu- 
pra n./^. ludicis atbittio.qui animaduertcte dcbcrcc, 

f vliiapcilon* qualitatciBi&pofitionumimpcrtineo- 

. Ciam,an clTcnt de hdto proptio, vel alieno.an dc re- 
centi , v: 1 anctquo , an dc le clata, vd impJirita, feu 
inuoluta, vt confideiat Laiou. in did.dttifJi.nu.4.& 
fiqq. Cc (tJ admittete. vil oon adfflitteie pixleotiam 
Ptocucaioits.vcl Aduociti. 

Et in :o<.is , in quibus non datat copia poHtio- 

17 num, t art f:ttcm daii dcbeat rermiausad delibeta- 
tet:fpondcodum,dicamin , . 

SVMMARIVM. 

I Termintu ai dtltbtrtti re/hfndendum «n fit dandiit. Ken» 
fmlioruni ponttwr diflirUlio , an quu re^ndere debtdi dt 
ferttAU^vtl crtdMltt4ie^im.l.qii£ tmen dtfimllio rtpr»» 
batur num.j. 

4 Tenntnm ad dtlibaMi rtj^tndtndtm reguUriter tun tfi 

dandm. 

l Tcnmnm ad dtltbtrati rtfimdtndMm diht ddriji tx impr*' 



Bifi rtfbonfifne.quit ddmnifcm poffet. 

6 Termtnus jd dtltbtrtti rejpondendum dtbet itri hUtrrtgtt» 

dtfado tlitnt. 

7 Ttrmtnum ad dthberdte rejpondtndtim potefi pttert tntirrf 

galm dt fuHo ttntiquo. 

8 Tem^ deum Mrmum diiitur longnn. 

9 Ttnmnum td deltbtrMe rej^ondertdum pttefl peltri plitrihu 

mgoiiit imphnim. 
le Ttmunum tddtliberMti rtjpondendum pot^ patn faitXp 

foimina,mmor,rufiim. 
1 1 Ttrmmum ad dthbtrati rtfpmdtnditm ptt^ ptttrt 

rogdtm de f*Ao impluilo. 
11 Termmum ad dthbtrate rtfpondtnditm debet ludtx coau- 

dere «1 lifir omnibm taftimi , m qmbm prafiimitta oblp, 

lue. 

i j tMuio tx faHo, & txptrfona argui pote/I, quod extmplii 
dtciatatur, 

An dcbeat dari terminus ad dcliberat^ 
refpoodendum pofuionibus. 

Cap. XXXIV. 

POnamus pofitionum non daii copiam , fecatl« 
dum iuscommuDeitao faltem debctft daritcr- 
roinua ad dclibcrate lefpondcndumiqua in lediucr- 
Gmodc loquuncur Doftoics : oonuulli tenent, di- 
6cam terminum cire dandum, yi pci lofeph.Ludou, 
dtdfPeruf.B.ptr.i.num.t. in calu operii dtaf.}i. Spccul. iit 
X ttt.dtpofii.S.i.nu.f. vidccut faccrc djrtcienciam.t aa 
teus tcfpondctc dcbeat de vetitste, vel ctedulirace: 
ptimo cafu eife dandum tetminum ad dclibcrat^ 
rcfpondcodum fecui in fecundo cs(u, quem /impli* 
cicet tefctt,& fequitui Maranr. tnju» Sjptiul.par. 6. in 
titAepofit.nii.i2. idem Manc.</* iwi.par.2.art.2.nu.42.\\)i 
quztens,an debeat dati tetminus ad dclibeiac^ le- 
rpbndendumidiftinguir,aut vulc lefpondcre de vcri* 
iace,aut de credulitate, li de vetitate.dandus eft ter- 
minus , fecui H dc credulirarc : in quam fenrcntiam 
dcrcendic etiam Co\iiMnglof.uip.i9.(onfiit.Mar(h. Ve- 
ruro diftindlio prcdidla cft piotfus iraprobaoda: 
j nam t rcfponlio fc6ka,rcfpondendo pofKionibui,li- 
cct fiac pcr verbum.credctcdicicut tamen afHtma- 
tiua, & abfnl jta , & pto veritate haberut , vt dicani 
iofta in cap.40. 5c docet Pacian. dt probM.i.iap.io.fub 
«ww.y.Sc fuit didum f«pc fupetius vctbiim,ctcdete, 
in refpoodcnce poficionibus elfe expiclEuuni vcti'- 
tatis,quac hic non tepctam.' 

In hac igitur dilHcultate , ptius negaciua cft con^ 

4 ftituenda irgula: ttctmiDUia ad dcliberatc refpon* 
denJum, nun elTe dandum, ni(i in cafibus infra pto 
limitattonibus adiiotatis , vt pet Dodotcs io di£tis 
limiiationibus citaodos. 

5 Regula przdidla limitatut t 'gitur ptimb , fi ex 
rcfponfionc.quae fietec in contincnti.polTet icfpon- 
dens, qualiex pixcipiiationc aliquod ptziudicium 
fibi infcf rcad tcxf.i» Itg quii inttrrogat,ffdt imtrrogjtSt 
& in leg.feq.8c docct Iacob.de Aicn.iir pofuj1.32.iH.ob. 
de pofiiiinm.}6.& 4j. 

6 Secuad6 t hroitatui.fi quis intertogetur de dOo 
alirno,inquo cumcadai probabilisobliuio.Mcnc « 
conf.24Sm1.29.hb.}. quem refert, 8c fequitur Mafcar i 
(oncluf.1122.numtr.23. potcft rcus pr tcre tcrminuro ad 
dcliberaic rclpondfnduro.SpccuI.in tiide poftiion.S .6, 
nuM.is.ic probat Vbcrt.dc ^oh.dtpi)ftiun.num,36.cum 
cnim tanquam oblitut dubitct , non dtbn cogi , vc 
ilatira tefpondcat.Iacob. dc Aien /«^ dia.nu.3i.R0K 

lo(o 
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De Pofitionibus; Clp.XXXV* ff 

/o«ac-i..Lti^ai. iiaMdf.ptr,fjMmjii^utm^^ Gitctf piofifioiics ddodouii fehliii d& 



Tctib.t Umjtttat» fi qnto i iiteiwyi Bt fii^ 

proprtOi ftd antiquo.qiiodfalrciT) deccnninm cxcr- 
dac> 'um enim periii ccmpui oblioio prKaiotaturt 

;tJtg.^i in prtumcis, §,i, ff dt rit.nupl. i 4ulb. <fo 
trim& fyiu Tif aqocll. dtfrifa^pt. ^iff fU aml' 
' •MwMb itfrtfM<i^M.6.lfnfwiift.$i,fib ti.t.6i prinft 
dixer Ji( de ^rbar.ceitt.i. ct(h j6. rm.t, V tciJ unt plnK St 

C« enint ^cocp taiioraiii di^iur long i n , vr per 
ifaflifcnlir »■ r.Qttod omni«aufv.(ti >bliutoncm> 

qne rfrum bmi:ium mdncere roLt , le^.fiinitm, S.firu 
tumltgftq. ff dtvfMip. Plura 3d propontum cumulae 
lAiwiid. aH, mtlafM2i. nm,s, vmle met ito potcrik 
tfrroimiiT) prrrrc , a i dclibctHitcfpOiHimiuai » .«t 

QiMBtb ttimMtnn, fifWifcnt, yfciHt i tt ^ ii 

dcbec > plartbus implictra nrgotiit . vt Pcincepf» 
ob ■egoiiorum eoim muiMtud.ncni , dc facili prc> 
faakac ebliaio»Btrc in/i;;. fttu iii^'i m fnt.fJiiniai, 
& rtadunt pluresiqaot CKic Mafcari. lil;^?. iml.mi. 
n,i4. ac ideo id dtliberati cerpotideadjm tenMnat ^ 



beac actehdk 

Cap. XXXV; 

I Iti E{;u!a cflomttibusraiis n«ta»f tn btdibah^ 
JtV riis attendi ibcuium loct iudto) : iu dcciiorits 
Vttbftarwwiilocioolitrtftus.vcpei Dodoresin^y. 
^fnidemitit for,itmfa. vbi Abb. fl(M.r«.^<;.Sed «foidl 
diieodUaificio pofitionibits.non vidctui ita cUmir: 
i t Pof.tionetenimrecipiunr^roba(ioiifa, ic tp»o* 
} batiooes deciforia re(pic/rc, oori cft JubiBm, & irai 
dir Afin iHfutprdx,$,i9 cdp.j. Vnd Rota cotamBu- 
Ut.dtuf.m.^tflhtt4lu aperu dtaf.ps.mm.i, abibtuid 
$iban videtar.ftatatum cirea pofirtonci dtci dcei^ 
rorium.cum icfpiciatprobariooc» , Cal.'. in difpiit, 
tcl*ta,& fccuia pcr ikoa.mM^.«iw</,r«»^r/tfr.fo«iI 
^MMM^vbietiam Felyn. mim.Akxmfi3t.iui.f,ta^ 
fittM,i.&iH(»HfiUfg. nmn.j.ltb.7. Cokt.dgprpttf:txt(KU 
psr.i. (4f4. imuj$. 6t mouetuc ca (uptadiAa lacionci 
quia probtrtone» rc^iidnM deci/loncm caufx, vt 
per Scac de luii{^«r.2.utf.n,H.343. 
Vetum aoiaMducucttdum cii, t f filum ipfarijtii 



* pfobttionam vtiquc rvfpiccre deciiotia , cum caioi 
ludtx dcbeat iudicarc fecundum aAi , fle prObatat* 

probationeseruntcai)r»ipfiujdccifionis,«ehocmo- 
doprobariones dicuntut rcfpicerc decifoiia , & ia 
liittcrminis locutusfiiic Aati.SeaHfper ipftimcttHir 
necnoo Doftorcs relati ii Rora in d'r{l.dtiijf.Ui. & fic 
ctiam ioMlligendam iflc (upradicljtn dcciiioncrat' 
ratioibicMal^clari dtmonikrti, nfllft ciii« ali« 
rMione moueturaddicendura .ftacmum circa pofi- 
liodcs €ir< dccifoitna, nifi quia rtfpicic prcbatid*: 
" ^ «ft difpatatio,dc rubftan^ 



•flignaci debcc.Anchar.iR09^bMlri 

tO Qmntb tlliwicaiur, H interrogcturfcnex,inquot 

cuna (xxfamatac obltuioad cefpondendum, et im- 

piouilo cogi non dtbet, Cauagam./aCiafrfl.iur.M.c)' 

M.(|nedcztcndcre dcbcfflutadfuemin-m, tuthcum, 

nnnorem> & fimilcs ocifonat , inquibus de ftcilt 

obiiuio cadrrt: poifii, fAtaoziumfan,rmm.47,ytis, 

Mafcat4. UiMtitm im.i9- 
ti Sexrbf limitator ■ iiquis inrerrogcrur dc fiAo 

•dmodum implicito. dccitcnmuoiuio , in quo cuai 

prflfdfltitac obHoio. McoQchs dit«f«r. *0r|i^.ot^^ 

MafetitillK/iUU^ poic.it p^teietcrmmumaade- 5 tiaprobationum; fed fdc ordine rcdpieodidrob»- 
libcri^^icfpondcnd •m.dequoctiam perLodou.^^ 6 (iOttet,qaod ordinatoriacefpicit; acideotinhoc 
t^jPtn4Jji99.&^.aicttuoferitdttif3t, ilebetttt*odhftiivrnmferf,in<]uoficiuJiciam, vc 

VttiirO g i.ciafit t t t limicati d»bct tnomnibus diftmgntn in Jo -nit' jbtili{|imtM Ba^d. i» hg ffmfltfr 

Mii^iMmritmdmtfnttliniiit &tn^icanm Itam^' 
iitj : Mi Uqutin dt rifu frtttaimim ,ft» itfUf^0 
mt ti^imm letm (tittrtOHt. £c iia p?flim obferuatl 
7 vidi. fct ptx. ipue t ab excellentiffimis AuditorilMC 
oHtn Screniflimi Vibini Ducis , ^oi diodo Vrbuiir 
ttiodo Pi.auri, modo in Terta Dnfantij, nuac Ciui- 
tas Vib.inia fluncup«3,commotabamur : qui Vthi- 
nipofitionum copiam conccdeliantj pcborVrbinij 
vigorc (ta:uti, fieti folet: fecus vrr?) alibi, *bi pofi- 
tionum uoo datur copia , dc ob id futt quandoque 
MwHBorrfat Hie caCnt. Etant jmNhftB pofitiohec 
in Terra Diiratitit , fedantequam tcuiiclpondefetj 
SeictulBmua vna caai mioifttis Vtbiniim acc flir:^ 
Mfcbat tcot pofiliooniri copiam, nf gabat aftotidu. 
bitabatur , an ciTet danda. Vernm facili» fuir rerola- 
tio>in loco enim , vbi furrunc prodirar pofitiones; 
|nciter admtOa: fu< r<-, & mandatuiti refpondcn: Vn« 
^ecuroiUapronuncia ddbertrinccUigi , vt eifbtos 

tndendor*» fecondum couiottudtntm lod,in qud 
; ptomul^ata,auo crat danda copia, hcct aiibiie; 
iponiionct iettdkbeicnt* 

Et cum acMO ptarcCrlto firailis aducpifTt cafi>t 
toram EaccllentiiCmis Audiioribus EintiMoninnii 
Cardinalia Ctb^Stat«VrtMof Legaiosin'caafa ip- 
fis commilla intcr UiuBiiflimua D.Coniik«oAlc- 
xaodtum Santioeilom de J^iaaco rcum cooucntnnf 
«ie*o<i IllaihiflntfiMi D Cfanftophorum Panfi^' 
Ei ^ htB o oiiftattmci dtcta,ctftatpaccttcgaf 



tlliacafibus, inquibua tudcx aaimadueiceicpoircc» 
oblioionctn tdeile poiT r , quod eiot teli nqoitar ai- 

' bit io,«r poft aliosdtxitM noch. diS.tsfitif.im.2 & 
Jiif. Si leqnitut Mafcard. dHKmtkf.ityi. im.w.&ftfq. 
I j t lud^ X, ez fupradi Aorum fenicntia, duo coo* 
fidertrc debei.faftancaip^iEpetfooam: fafturo.fi 
fit antiqnum, vcl r.ceni, an norabilc , ita vt de ipfo 
Doa pollii prcfumi obliuio) an inuolutum , an pio- 
piium, cn alienum. anfimplcx, an iuramcnto vajla- 
larn. Circa verb pcrfonas : ao refpondere debent fic 
ncgotiispluitbusiroplicitus, an ptter,an iuucnis, an 

- tenn, an mnlicrttlirailieat, an idiocai tnfaaeMM 
vaUtu:1injrjtis, ita vt ptopteraliquemmorbummC' 

• iDoriam amifeiiiih«c,de moltaaliafimilia coofide- 
tanc DoftiiKCf, de qoibot pcr Mfooch. tt iidemi, 

f iMLCir. Etioilliscaiibus, in qaibut ptKfumituroblt- 
nio , debet dari ttuniousad dtiiberaii ccfpoodciH 
dam, (ecus in iiiit. 



TtU. 
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Pojitiwtt rt^tutmt frAttimitt. 
tmMtmdimmr t^utrt dttifrrid , & qmnod» n.4,1 
Pafitiarutiicuntitr ttf^iert erdiruiotuij&iptmtd». 
j» f^tmtim Matdttut Itcus ittdiiii •' tffjmm ad- 
. 0fmt^m§mfmmi&fiidt (wfmitilim 
nmmuf* 



y 
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tuebsr . <c Ctfmpro parte difti D. Comitii fuifteiR j £t t cadem ntionc doYthce dilatione, <jax dato r 

ftodu&z nonnullz pofuiooes • & Vcbiot sdmidie» rco ad tcrpondendum po^tonibtit, tcmpus ad pco- 

quarom copia pe(ita,pccdifti Audicocesdobkondo' bMdiHttiKmconic, Afiu. poft doftoree. quoi •tlr- 

diccbant.noncffedanciam, ciimforum tcifitattcn- 4 gM inJu4pTMxi,i-^cap,it num i2.?tnal t "oo curtit,(i 

dendum. Vcnim fupiadifta diftioAtOBC ipiit ofteU' . . cxDiiata dilattone adbuc reus diffetat refpondrre. 

fa,coocrariaiD pctnionclaninc. Ec com diefeqocnci, Bald. Imfifrtdu Afio. m iM^J9,iki.t.Cf,u»in.fi^ 



^fienon fotum ante datas (efponnoncs , kd eriam 
•nrequatncopia cum effedu ellet itadita. HlattrUra 
cum dido Emioentiffimo Legttofteoncnlifrent. 

t 'vbipofitionum non datur copia.attamen obadoDif- 
fioncm Vibini fa^^am dari cnandauerunt. £t ita i 

- diAo llluftriAniol'an[ilio Suramo Pootifici Reittx ' 
lofeciricnci • mediantemandaro ad ccfpoodCnducii^ 

-<fifeiftfic»foiccoii(alcoiefponfnni,,'^ Ai» >^''>. 
. . ' . " •.rt • 

SVUM MM. IV U, 

I Ttmfm ti ptoisndiim ntn amii t ^ dt^UMn dt sd- 

ni^tmf ^tu tm mj 6^it 
i Timpm adpTtiMtidimii»» 
ptndtndtim ptfiutmim,. 



DtiT. Mv'.!. Fertdt. Dtcr.y- JT^. n«wT.+.f.t Ncc minac 
cutceict , li datia lelpooUooibas , difputare conttn- 
gerec an fafidcmcc cfiet cc^oofum , pet eaadcm 
rationeu). 

, £t quod diftum (uit de po^tionibus , bibet io- 
6. eom etiaminacticulit, tJoqec cnim difputatuT de 
> ipforutn admidionc, o(»acurcit (cnpua, Bald. iNd.1. 
qiutHdtu m fin. vbi dicit, quod cjum diibirar ludex, 
vcia pauibus diipucatur , an atticuli Hut admitcen- 
di,tcmpui i Iudice.pMefinai noii coccic, Aki. uik 
.42 Ub j.Txtin devtT.retrsll.w.9.$.ti.glof.z.num.4. qu« 
oinuia lcquitut Alin. in did.uipM. n1tm.11. Sc tradunc 
p|ni«M|ooe eiiacGauag. (up. DtirJtam, nmcd Dmi 
7 7.§,2.nM.}f. Et eftratio, quia f noa poteftptoducent 
ac(icul<Mlupecipfitieiletcxamina(C,anteqaamfuc- 
4 Ttmput *d prtb dm hm i m (nrw>, jP rtm tbgerMt re^n ktt 8 rittc idnitffi. Ec f impcdito fado pariis, vel Indicii 
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9- 



p0fiti$nibm. 

Tempm sd pnbtndum no» cma dm dt/fntmm, mI^ 

time fuetit ptfitmnim r^tnfm. 
Ttmpus dd ptabjmdumnm (uttit , 1 

mt/litne mimlorum, & de rttiont iut.7. 
tmpednoftSt ptrtu.xtl lu4idi,noH ttirrit U 
Tempm «d prtbMdnm mm atrrUy imtk 
pcfitionMm,vtl4rticulorum dtfpuntur. 
19 EXd^M fi pitfonMm m indiao, qua frobditont indmtM, 
. , woc M W f in yw ndVj/aw ^ iii i ii i ii a wi, — cyi — 

I f EJtre qut ttnttnr mfirmnentum , ytl dtquM» 4lum fijiput-' 

fmtitm^^mttiMtimfii^/mmkteftini 

(UiurrilfctrJi:p:ts. 

II ln(iMttut non currttmfUmtf^mtm dt tim ftrtmflim 
. dt^mm/miti^mm. 

Tempmnouiurril»4mtii^ftumfifmmfll»iit»K' 
ptditnd/aiL 
,14 Ttmpmmimrit fuptr fs&t frmvfthi 



tcmpus ad probandum .mcurrat , do-^ 
nec difpucaiur dc admiilione 
pontionum. 

..€ak XXXVi 

PLocet fndccafus» in qaibas disimus, pofitionec 
Bon cfle adraittcndasrfcd dubitatio eflc potcft, 
V t anadp(ob*ndU(ncuccattcapui,ilumde iplaium 
admiffione difpuistarf tt oon curtece eoomunis 

iCftorooiomr«ntcntio. vt dixitBaId.in/f?.'.na-#. C i* 
wr. prtfttr tslnm. gtof. « tkm. fifi in vttb.fofi diUtia- 
.ntmit vtrb^ffi^. Sptcx^miit.detam,Sj. mfMtil»8c 
docent fctibeoCM i« /^?. ^«<i«d« Uj.f.dlmqmr.b*' 
nd. aliot citat, & fequitut h(iD.infutfrdxitSj9Mf. 
» 4fk-£t e(l (atto , quia t iUe , qui ptoducit pofitiones» 
nulla alia ritionc id facit. nifi,«t fe liberet ab one- 
tcprob.Tnili.inf i'ian.ib«saduct»atijierponfionibut» 
qu^s (aitoen piucut»tc noa poteft , anicqu atn pofi- 
> tioactfitc^ admilDrydraon vifis telponfionibus* 
iTon potcft ddiberare , an aliqtiid Hbi probanduoi 
fcmancat. ac propterca doocc dilputatut dc ipfa- 

tcoccccci 



non curric tcnipus, Alcx couf.72.iutm.i. verfvndt dili' 
mm iib.}, §c doccut muUi, quos cicat, 8t fcquituc A- 
. ^MdSuMpM, mmu». nifi ctmen iinpeditus pofTcc 
aliquo roodu illud im^edimaitum remoticte, vt pdt 
Alex. itct ciuto nnm,i7. 8c fequitur ibidcm Aun n.t^. 
$ Ac idco t fi exhibitit po(iiiooibus,vcl acticulii,paxs 
opponerct de eocnmimpccciiMmia* qooafqiieedec 
iupcr hocdcciluf» i tcmpin probiroujm noii curre- 
lecTufc in canfii.sf.m i.dubio vtrf.td idemitb.t. Aiiuus 
iMfJU num,i6. Alitci ciTcc in acbitrio tci cxclodeie 
cftoremiptobatiobibus.variis oppofiTfonibuStpro* 
■ ccahcndo in loogum adtttiilioncm potjttonum,&: ai- 
cicidoramidmiec ad probandum cempos ctanficet. 

Similcadducuntin co, qni proponncr in ludtcio 
atiquaa cxceptiouem , qu«p(uba(tonc indigeret, 
lofcoi cenipus ad illam probandam non corrcrct, 
d^rpatatc oportcret, an cir t adtniitcnda , vel non, 
B«ld. nt dtiU^tifik mtJf.C.4tiia'.calum. .\ (\ n.ini$S.uf, 
tfMASc idem prioa dtxerai in i.i.(ap.iijt.tf. 
ti Aliud t fimile ponunt dccu, qui ciiei (J>llgaCi» 
edete aliquod infttumentum , Vvl aiiquam aliam 
fctipturam.quourquccnimipratnnoricdat.ooncuc- 
fit tempuj fupct faftoprincipali, Tireq devtroqnt 
retrdn.tit.i.i.ii.glof.t.numu ASuUimfnmitiitttMtn, qui 
idcm tepetit in ijfjiu,^, 
■ ix Non abfimlle ciltqaoddicunt, tir.ftanciam am^ 
plius non curtere, port'iiiam Jrcim prrrmprionc 
difputacifuit ca:p(um,Riaiiii.t»N/^7#^ iiH..^./i^.^.Dfc. 
M^Aaw.^ Cattagnin. iKjib mr.|k Thefauc. daqCa. 
nmnS. 

I ) £t rcguiaie cft » t quod quaodo difputatuc fupec 
co,quod cft expediendom, rerminusnoo corcar,!^ 
fi (WH ipfe, f.di cxiufji.tiii Itg.pttendtjC.dt dialt.Itg^ 
Jfdtmmtr.ium vulgar. 1 heluu,ltt.dL CauCgQ. /sw/w* 
Wmt aim mi^i. & ftqq. 

14 £t dumt difputatur de aliquo emecgeoti, tcmpus 
noncutrete, omntbus eft in ipeiCQiia qnibus* vci 
ootiflifflia latius ooa infiftaok 



8^M M 1 X IV M, 

I Cm^nUtt ntn ptiefi dliquid primmasrt ikut fnkmkm^' 

& pofititrus,qud fimt fpeiiet probdlionnm. 
ji fSoram Loti/uliott aclufieri nen debtm, 

f Qmfiilm dtbtt (m^fktmjiamdmJUimuitfi. 

Conful- 
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£)efoficionibus.Gip.XXXVil.XXXVlil4fC.f7 

Caofulior an poifie aliquid pronuncu- 
re circa po/ittones. 

Cap. XXXVIL 



911« propcccea Kic cenialto oinitto» 



svuuA a f rn. 



Llcer Tudec Jc^racpronancUrecirca poncioncs, 
ipfas admucendo, vd icijcicncio» necaoo inaoF 
rfan4otef|NHi4Bff,TCI aoa cclpeadtri «lc(>err}vt di' 

pra futs locis fuitdiftum.t id ranicnfaccre non pu- 
tcft confulror ; nam pofltiones func ipccies proba< 
tionuB, & circa probiriones confuhornatlara hc« 
bet au^oriratecn» vc probat rexr. tn ltg.cum 4 noti, C. 
dg iiUt. Imb t corim Confultorc afta Beri non dc- 
benr, fc J proceiTtlf inftruftus ipll drbet dari. Alia. 
inftufrdxiy i.i4 Mn-9& f»Btld iitt^iji.2.cM pant 
lMdk,^i»ij!e iudic vbi loqucns in terminis dc yiiCi- 
\ cioaibuf»dicii f Confuicotem debece confalere fc 
enBdoaftaracncaufctac ideo non polfc proaoo* 
ciare poficioBcs, hcbcd pio confeffittit»? cl ■Cfaiiib 
VI pci ipfun* 

SfM. Jf il X I FJL 
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ntn ddmitumU, Im^dntMr pro ntn ddmipt. 
t^^tmfk UBaftfititmhu tdmifRi timUstJila,fihu m- 
nkftftimitim, tm ftmdnM, 0 ptfiiiim nm enmt 

Prtb/iiioH' i ftptr *niiitlii dimijSb am tUupd* ,/Si/m9 iare 
mftninauiim ntn ftMidiut 1 mUaU m» ttm /ut- 



Claufuli, faluo iure impcrtincntiijm,& 
aoB admitccndarum q nd opcrctur. 

ca7. xxxvia. 

IMpettinrntes poiitioncs non elTe admiKCiidat» 
diii.r.iK (uprn Vcruni quia qua^ Joquc 

decatumimpertint.-iuu nocoric oonconibt ,& ^io- 
tcft cflealiquadabitMio>aa6oc adaiitccuda:,vc| rrij> 
cicndx.ipfas IuJiccsadmitrerc folenr cumclaiifnl.i, 
faluo iure impeniaentium,flc nonadatitceodaium, 
vtpoft p1urcs,quos allegw. benidcdacac Mafcard. 
ttnil.i32.tui.4.&/iqq.<i^ q plnra ad propoliramdi' 
I fta fucrunc lupecius r» uf^if. Quz daufula t hoc o- 
perari folcr, vt 6 appareacdc canioi impeitiocniBa 



Pur},& fimftuHtr ^\ 

ttfiimifmatd hott^idktfdmmtiAmirtfrthmiit 

Pcfitiewlnu fimpUiibm fimpliuter tfi Tt^ndtndm. Pr^^ 
tipuiflmefiMnf , ftfittmihii t^ fkit , & fimfliuttr 
rcfPondendnm, H11.J. & idim ifi fimifijh, rtl in^ui^ 
dme num.7. 

6 Simpliaierf^iimtmimr^mdtmftiifit^idittnm 

rtfpendtndnm. 

8 Stylus lati fjut im. 

9 Puti, &fimfiiaittifi rt^ 

portet. 

10 Pur}idtmimporfat,qatdfimf&^, ' 

11 SimpUiiKr y, lpo. dm quid impDrtet. 

U Ssmplrx rtfponiiofa.td pofitimii>ioqiufi. 

it Sin^tx*ih9c,rtditanrrtfftHlk/immlimmMti»^ ' 

14. SttnfUx refpmfto qut non fit. 

ij Stmfluiurfitridiutiatjimdfitfiikundutfnt,qiudtfii 
iMfWM aAi m^t 

16 Pofu9vi dupUa ran i!\ fimrHiiltr.&fiirirtffindtHJum. 

17 Kefponftonem dufltum iudtx fnmhfm tatt^mMt 4^" 

tmtitrtftt^ 

Vaih, &fimplicitci cft rcfpondcnduni 
po(jtionibus,& quid importcntiila 
vciba , pui c , &: fimplicitcr. 

Cap. XXXIX. 

I T) ^'f^ '(Tc t rcfpondfndum pnfi:tonibi]sdicoii| 
JL paflTim fciibct Ccf»& liaiuta,^uc maDdani. po- 
fiiioiiibtis re''p')aderf,addunr pur^Afimplicirer, 8f 

X ifl rjtioab omnibuscon6dcraiai quia tpofitionct 
} ad hoi fiunt, t vt ader per rc 'r>nn(ion«-$ rr » r» lriie> 
tur ab onerr probiiHi.M^y7.i/«rniMr dt ctnftfM jt.U^ 
untqtttin fruiiniid^dtiitr. lC<>'.a V .! unf.90.nn.HJdk 
14. Specul intit.dt pofition.i.2. L\i6o\.,dtur.Pnuf g ptr. 
iJn uitt operiidtitf.fi. ic iiipia liepcfuii d^Ctum ijuod 
CMaicc non poiTcr , li rondirionalci «Htobfcocccf^ 
fcntrefpotifioofsjquid cnim fi ^i rcmipcrerproban- 
damanimaducrrere noo poiicr,Gayl.^«9.«^/eru./;^. 
I. t^hnMt, «Mi.ALadon lMVM(»lU«.cor.Buiar.<<r(i^ 



pro non admifli» iiabeantur : qao J adco verum eft, 4 W^. nu.t. & ftqq.malu oftru dttif.Tj. Vndc f quan Jo 

vt t ii pofKiooibus icnpertiacn»ibosfociic (cfpon- ' u — c. — 1«-«^ — j-i— -i- 

fucn. illa refpoofio . fco conftflto nollo modo pr«- 
jydicct* Cxuttilptfiiitnjim. 29. B mi n t detifii. in tdl- 
tt^trilitdfj4 num,ih& feqq. Polid.Rip. tkfitiiJi.i^S. 
A&a. in fiufrtxi, i,if,taf. 9.^1.6. Mafcard tmdufnjj. 
MnM|.d'/6ff AcficdiAaclaafola operacur ,taai cx 
pnncllldicit»quim ex paKo refpondeie debeoris: 
cipatcclodidst quia ti apparear non cfTc admitrrn- 
daa.h«bcanirpiononadmilTit:ex parrc rcCpondca* 
tis,quia,vt dixi, rcfponfiofaAa pofitionibus impcr- 
iinciuil>us > & aea admiacodis non prxiudicac » n 
pctAlio.fNUii. 

Prout etiim f ptobidonci UStx fupcr articulis 



politiones lunc dmplices » (implex paciier dcbcr cf- 
le refponliotSpeeol .dir ti^lnm u d il. fjnm dSoaw Ni.f^ 

R y m fiiig.fii. Nitr. fon,r 6^.nu.i. Ludoa.dtaf.Ptn^ 
Bu.}.&26. Saiuitiwffir» Uta.uf,i$mt^. Biiratj 1M4 
dcUf.»i2jm.). 

j bt Ucet t de iure communi refponfio duplez fe- 
cunduma!iqnos (ic admittcnda,fecosautemcitftan* 
te liatuto. vt puie, & fimplicitcr fit rcfpondcndum» 
Aldat.fK Li.f.fiqiiii fimp{itittr,n.p.verf.fiaMtftrifiMih 
ttffdtVerii vhli^. ^^n.tsnf^^.n li.L^id.dJtiift.n.i^.Bw 
6 tMon dUi.dtufMJM.4.& 9. Acpcoprcreat fiquisob* 
fbitdkCondition8litcr,6c non uoipliciter refpondear» 
ad ircrumrerpondendiimcogi porcfl,GayI lictdtitti 
«K^.oonrtlponderceoiin, vei mtnus lcgitiroe reii 



adoiiflis cumhic cUufulainon pcxiudicaiu,li appa 

rear , arciciiloi fnil& tmpercincnret , ftnon adrait^ * pcmdeic» Idcm eft.lrjJr mm*i fmkilimtrifl,f.dti 

l«ndos,vt pctfupraciratosDodores.acaliot, quos ro^.n^.lig Tiut iixtorts.fdthg.i.rhi lii.nwn j. 

cit ar Mifcard. <mih{u$2. tm,i*9t (ladic Aiia. indiS. f Ec t quod diftum iuit de itatuto, ptoccdil ctiam 

(sf. f.Jnb m.i. Pfaira aKa cicca reidBoncBi potiiio- ' tn ftxto,G ftjrlasadfict «cpoti, fimplidicr ikp<Bi* 

' 1« KCttmndmiflioiMiiMim doDibiiiit(pondcndaA»ft|liMciuaidcaiopci#* 
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Blafi) Michalorij Tra£latu$* 



tur. quodftjfutum , Alcian. i»iW./<x.i. S.fi quu fim- |g teraamoiuin , t fimpliccm rcrponfionera ippellaci 



lO 



^ltiittr nu f).ff.dtveTb.thl^. Bocr. dtiif.243-]^u.ti.nTf. 
& b«t YtTttm,&deiif}if, wum.^ Menoch dt trbiti. c*fit 
fj.nnm.ifi. vtrfTts Umen^ Rip. i» /*|f num.31. ViTfatd» 
8 tmett^.de vulg. & pi^l. Butat . dulMtifSti.n.n. t Si y- 
]us cnim loci facit ius, utpaeximaudt unfMtt.h9i\\(k. 
dtnf.79.num.^Q\x\A.Vip. dtufj^nu.). Cifw.detifsji. 
num.2.pjit.}.?A huncedc ftylum Roiz icftatur Butat. 
dta*dtuf.iti.mU2. vbi pl»rr$ aliaiallcgat Rot«De- 
afionci: pluies Bcltiara.iii*W»/. dddtufitt. Ludmiif 
«Ihn Pontifitu. 

5 Vcrum in propofito, t quid importent ifta veiba, 
purc,& fimplicitcr.nonincognitum crit hic videic. 

Purc iiicmimpottai.tquoJ fimplidtcr, vt cxpo- 
nitui m ltgJMM,ff.dt(endit.&dtmonJlT. SAttimfidtrmi- 
tt$ m Auth.vt mnts titd. lud.Prou. 

Simpliciti r.autfignificat t linc replica,fcudupli- 
cationc.Glof.r» Cltment.fipi^ vttbo fimpUiittr dt vab. 
fignific. Afi». rti prtti.i.ip. ntpit.it. ita vt lefponfio in 
vnum tantum cafum confcratur : fi eniro duoconti- 
ncret.non fimplex , fcd duplcx diceretur refponfio, 
/rjjn/r ftipuUntm in prtmipff.dt vtTb.obligAt.Ug.i.S fimi- 
plhiter , ff.ted. & dc multipliciciu» fignihcationc vi« 
dcri potcit Natt. inCltmenftpe nam 67. Alciat.Parad. 
hbx(*p.7.ntcmx\ {cribenics in ltgJ.ff.dtvulg.& ptfil. 
& tn Itg.i. Sfiquii fimplntttr, de V(tb.tUigdt. 

Et inpioporrorcfpoiifionura pofiiionibul f»Aa- 
11 T«ro, t fimplex tcfponfio ilU dicitor , quz eft abfo- 
luta,finealiquaconditione,addifione,vcl tcftiiftio- 
ne,& vt ciiat vctbi» hituin diclJtg.i.nu.4iff.dt vulg. 
& pupil. finc aliqua replica , & confeti lo vBum ca- 5 
fum tanturoiGayl./#t.«i.«i».<. 
i ) Ac pioptctca t ad hoc , vt rcus dicatur firoplici- 
ler rclpondeic.debtt vcl affitroaie.vel ncgnc.quod 6 
ponitut abfque aliqua additione , vcl dcttadione, 7 
leg.fin.invtrb.fimplUiter,vbi EaTt.C.dt dct.promif. Zaf.i*- 
did.leg.i. Sfi quu fmpUtUer fub nu.S.ff.dt verk.»blig> 8c vt 8 
dicunt,ad liiteram ptoot cantai ipfapofitio, iJald in 
LiefidtUT.CJe fuif,& Itpt. cum duplrx non .Jebeat efle j 
fctmo,Aiciinj» ltg.mmiftftifimt§.cMfun, 

Et vt vno vi tbo dicam t fimpUx non cft rcfpou- 



ctiam Cathcgoricam, hoc eft, conttaeneem vnicam 
fadam: fi coim pluia fa^concinerct, dicctctur rc- 
(ponfio hypocheiica , vt in propofi.o poficionuro dw> 
cu 0{t(c,duifi7t. nM.2. incaJu optrii dtt^.t}. Propofi* 
tio enim Caihcgdiica cft, quae lubic^um,dcprzdi- 
catum habct pnocipalcs patces fui , vt ('cttiis curtir. 
Hy poihccaria veib cft,qua: habct duas cttfacgoricas 
pnacipalcspaitesfui: quodeucoite foletj^fcfpoo- 
fio fiatpct didioncro,fi,vel aur.vr pet Bait. i» /ly.y» 
ii qui druent*. §.vtrum in prmap. ff dt reb.dnb. fic 10 pta- 
pofico ccfponfionum ad pofitiones pocclt cffeucm< 
plum.fi in pofitionc ponituf , Titiurr habuiHc ce»- 
tum,& rcfpondcns dicaf,fi habui.teftuui, vtpei O- 
fafciii iUdH de(iffiibna.}.dt quq dicacn ioftiiHfiip.4i. 
Et telponfioncin dcbtic cfle firaplicem , & fic Ca- 
thcgoiicam dicam m tapit.42. niii taincn & ipfa po- 
fitio eftet hypothctic* i tunc enim leas poliet , Sc 
ipfehypothcticz tefpondcre,vt fupratM.^.flc dicam 
infca ind.uip.42.vt\ nullo modo rcfpoodetc, vti po- 
fitioai niultiplici,vcdiftum fiiic faprsRK^.i^ 



SVM.HARtVM, 



RtfiinfitpeT vtrbwn, credere, didtur fimplex, & tbfolmM. 
Verbum , atdere, m rtfPondemt pofittombm dnitur txprtf 

finumvtrttMiu. 
Rt/Ponfioptr vabum,tTtdtTt,tftTtff>onfioverildtii. 
SiMut* difpontntu , fimplidter tjfe r.fpendendum pofi ti tn i 

buifdddMtu ptr vabum^rtdiiyVel iion crtdn. 
Pofitio, («i fiifrit rtfponfum non trtdo, hdeturpro fimpii» 

(tttr negdtd : prout Ahfelutt (OnfcJJat* duuur.ft fuavt^iF 

&um, trtdo. 

Htfponfio ptr vnbum,crtdt,diiiutT vtrd (onfefio. 
Refporifioper vabum,tTtdiTt prd>udt(Ai,pToulfi fdQdfit^ 
fet pa rabum vtritalii. 

£x TtfPonfiont pa vtrbum, atdo, tUripmM tritur pr»bjt' 
tio. 

luramentum prtfiUum refpondtndo poptionibm noH 
dtttuTdmemum laii dtufiuwn: net iurdmentum uUtim' 
nid num.io. 



fio.qiiandotialiquid Adiiw, leg.iubtmutinvtrb.fiue 11 RerponfiofAadpavttbmnyaedit,pTdiudiuU,tiuimfi4i' 



mibtldditclum , Ode dpptBdt.Mi. in Ug.i.C.dtddil.tdul. 
LiLloiofuprdtitdio. 

Qux gencialis legula purc,& fimplicitcr eflerc- 
fpondcndum pofitionibus , & abfque vlla conditio- 
I j ne, t limitatui ptimb , fi conditio lefultet ex natu- 
ra aftus, fimpUcitet enira fieii diciiot, quod fit fub 
condiiiooe ,qu« dc fni natura aftoi incft.vt dccla- 



diiur, rt ptiutur. 

12 Vtrbd iSd, vt ponituT, non re/pitiuta negdxionemfdihtm ftl 
vabum.nontredit. 

1 3 tefptnfiofdcldptfttionibuipavabum, non credil.iUdlaf 
fimpltx, ettdmfiddddtuT.vt ponitur^vtl dd efftdum,*d 
quem ponitur. Et quidfi hti ddditio fidt dbfquetopuU , & 
num.14* 

rat Alciat. tH 'dtHJtg.Gdim, i.qmdan TtB) num.20. ff.dt 15 H»di<r«i. in addic.ad dccif 196. Sutd. Bnm.7. i» ^wfai 
Ub.& pofth. 6c doccnt roulti . qooi citat , Sc fequituc Uqudtur taminii. 

Afiu.m dicl.tdp.it.limit.}.n.i,& i.vbi plurcs citat. 16 Rtfponfio pavabum.irtdit, dititur fimpUx , & dbfilnU, 
,^ Secundd t limitatut, 6 & ipf» pofitio Gt duplcx, etiumfi diutur, atda dt duditu. 

inccrta , vel alt cinatiua , tunc enim ad refpoiidco- 17 Rtjpenfio ptr vabum, crtdii4i(ttur dbfolutd, & praadkM, 
dum purc,& fimplicitcr.quis cogi non potcft. Afui. elumfidef^h dliau refpondtdtur. 

poft alios lot» (it. Itmit.2. ad quod conferunt pluia, 

quc fupetiusdifta fueic, citca pofitioncs multipli- ^cfponfio pcr VCrbum Crcdcrc , 
cc«,obfcuta,,inccitas,cunditionales.quxhicnon r . ... fjjnp|„ rcfponflO. 
repetaro. » * 

17 Tertib t limitatur, vt ludex quandoquc cx caU- » 
fa poffit admittcre refponfionem condicionalem, 
Afio. /«(« titdtii limit4l.4> mi 1. de quo tamcQ dicam 
■iaftiintdpit.42. _ 

Et cx conclufioBcfuprafirmata,pui?,& fimpKd- 
ter effc lefpoodcndum pofiiionibui,plurcsotiri fo- 
lent di£cultates, de quibusin fcquentibus capitu- 
lu vidcbimut. 
ynuro lamca hicnea omictani piO intelli|{Coti* . 



an ht 



, ..Cap. XL, . ... 

Dlximos r« idp.prdctd. fimpliciter ciTe Tcfpbn- 
dendum pofitionibusj cx quo forfan dubitari 
po(Ict,t an rclponfio per verbum , credcre,fit fini- 
plexicfponfio. Vcrum communis cftoinniumfctir, 
bcDciuro fcntcncia.hanc abfoluttin,^ firrpitcem ef- 
£cif^oafioDcro,vt docct Succul.in utM(oftt.S.6.fitb 
r.f^''- - ' iMM.ff. 



/ 



De Pofitionibus. Ca^. XL. 



A t- Vabaai cajnii cfedere , in refpoadencc poficionU 

busN(JicitUT exprclTiuuna vetitatis, lAurM.tnjiu^t' 
mUn MJtfn^umb. ium.14, Mafcard. poft aliot tcnd. 
yvitmmJlL aocipkiNcaia) hoccaTo in Ura ligaifio- 
kittiMt^ic ficfeitlllhMi^& veriratem ifilpotcar.Eliniin. 
laQ.ni m^L^ft- mnmj^M.}. Mafcarfil. (Ufl. tonilHf.1176. 

• mmm,j9, Rugin. pn^ft^. u^.i6. num.f. Grauac ad 

• V€^.M.f4<fi^jmmj. Qtwam.(fiifii,2ir,mm.9. Man- 
c\n.iUiur.f*r,2. iaw.2Jim.7, Gtatim. iifitftM.fintnf 
*MfuJ9i. mm.%, & hoc cafu v<ibiim, cicdccc, iinpor- 

' Mc ^ticaten,Roi.<«cnuen.drc>/r/^^.mM/(e«^iri0(ij^ 
5 I . idcm Jixit Sasd. ht decifi7Jium.i4. in uUe operti ie- 
%^Az. iiieiBque ccj^tic iu dtuf.sS.mm.i^.nKdluaperit 
Uafm, dc ioMr-Muciw Alwoa. llHmie. i»t^,tiu 
. iAM.ciii^'4.mm,j.mtid(t operii dtcif.72. vbiplorcs alle- 

- ^««iiuer aiioshaoc meuai ita&acoa fecuadum pri- 
> mmm^Td&iua^U:HtmA^ii»iitify*muL 
j j.inuht optrii itiif.73. diccnt, qaod t rc^onAo pec 

vc(buinic>e«iiia«Mblot« ceputa<i>r«4e4hcltar vecita- 
tkccfpoaiioAlMvefbimiiqaovcklMir,tn refpon- 
dcodopoGtioaibui t^ymkmm veritacis , Magon. 

- iidfJbrm.r7^mon,22, inudu operii itdf^i. f^i tliim a^- 
imm ialit.A, tc in pra^icactanilic iiuc diificuitar 

• ie> SoiM.it mdi(Jii.2X4^.7. mtn^tt. Sohfi^CmfiL 

4 Sjdftuid. in tkul.de <xffuwmb. gl»fjt6. Ac ptopietea f fta- 
tuta,quz maniiaiic puii{iooibus,put^, C£ iintpliLitcc 
reff>ondeii,adduocpM vetbum.ciedfttveJ non cte- 
dit. Idcm fcqainir Chriftof. Mitt. Med. iedf.SeHenf 
ftMm,u, maiktoperm dtt^.Ss,(^w dictt, in AatocoSe- 
nmfi idexpicM dtffioai ><)do4 nciiipi fiUs tc<i^a- 
iio de crcdulitaCe habcccac pcACOnfeffioOe. Nefcio 
taiaen ({uomodo io caTil «biplb pcopofito fuctioc 
adMiiljc pofitionet»ciiniiftisvetbif»Mrcicet, qaod 
tota pccunia peturnir a.i manus O.Pactiti);campo- 
ficiotics nou pc^iai fieii peciatetrogatioaemt M 
prius poaci»4ebcac«fSnBaceiqiiocI ponic, «cfic* 
ftiit diftum ruperius , vt ktt4f.i,mtm.i3,i4.&^. 
in up.4^mt»J4, m wifAmim4.&7*mtt^*sfn mj& 

• • • k . 

j E< qutbos inferunt , quod t li reus fefpOiMJeif»». 

non crcdo , palicio habetut pto iimpliciter orgaca, 

proac pio confciliita itmpUciccr baoeci deberet , ii 

lactit diftum, credo, lacobJc Atcn- itftfilmii. nu. 

6 f.dfio. f Rvlpondo namquc pervcrbiim.crfdo, di- 
ciriac vcra co(if<ciljo,Kot.Gcnueni <^M^M(ii/<e«/<rif 

7 iMiC<f^acpMpce«eatpr;<!iodicat rdpoafiofiiftapcc 
' vtibum .rtcdfrc , prout fi f.iiSla fuilTct pet vcibura 

tecitatis, Ciirt. itptfitm. nm».v, Coin. (mftt6.IA.3, 
futumJtprthit.li^.t. etp.ji.fub mwmi. ftdocii opcf> 
wi Rimm. md1n.conf1l.4y1.nMm.20. S^ttz.duiffy.nuni.i. 
W tsktiftrii itufuti, vbtdicit.quod licct hcc rcfpoii- 
fofonecincredaHiatem, piea^camcii ceTpoiHieiHi 
prxiudicacvt pcr fcribeniet m ltg.2.Sjf mi tli fi nuriy 
CJt utijmt».pr«fttr tdUmu 6c allcgat Craucr. in tepf, 
t mJt.nu.9. dicentcm> t limiii ceipoDfionc , ciatiffi« 
mam oiiri probationcm t ac fi per verba aflercioa. 
' HQtz bifTeticam dicatac Tei»coii£EflM»vtpetiiU>t«' 
Gcoaenf. iMdiAijrt^^. 

- ■ Eclieec Gcaclan. iifitft.fntitfMfMf,mmLA dtcat,' 

^ t ioramontom dclarum, r^rpondcndopofiticHiibus; 
unquamioliusc{eduluatis,non impcditc luramen- 
cuBB liiia dccifiilam»boc camen non (Mmoemc es coi 
qood iutafflentum nonfit veiiijtisjcdqoia non re*- 
^iciltctiamcaufam .(edfolum tem paiticnl^temill 
•< poftione COWWntam , ac ideb poccft dacigdlChdc 
10 iurjmcmutnliiisdeciliuum. t i^rout non impcdic iu- 
saaKiuumcalamai«iCi cadcm cactcnci fCia Acmf c 



iutaflMntun. deUtumin rerpoDfionibtis id pofitio- 
' nc», cftpaicicolire, calumaijc v^rogenetaic , vc pcc 
Giar./9(.(/ljl)|,f7.C^ /^. . ..t 

Qua: conciufio fupra firmata , vt refpoiifio fafta 
pci v«bam,crcder*,& para,dc fimplex.ac quod pie- 

1 1 iudicet, ptout li faftkfaifltt pec veibfim veritaijs, t 
ampliattir,ctiim fi aJdatur.vt poni(ur,Tufc.iHto.|>. 
comluj.}i7.nmn.7.\\\i cnim veibj,vt poanutuieeacit»* 
ni non deEtalnmr, nec addvnr* Vndc nottptobabili 
rnrionc dixtt Vfpiau. hi^t^e^Pripifimim,ili^ 
^efottp^ittrttei)cien<iam clfe abaium harute pat- 
. iiom»admiiicata»relf>^niioacm io hatc veiba, uon 
ctedit,vt ponitur. Nec obftat.quod ipfeaflTetiiibinc 
noaeirelimpircero,feddttpiicemtcrponGoriem:nam 

■ imb paccarfimpiesi^iei debct, pei Doiiitioat , & 
DoAores fupia aflat aj : dumcnim didt,noa Ctcdir». 

. negatpolitionem, » dicit.ipfamnon e(fe vcraiTj.co 

f imodo.quo fuii polita, Bc conccpta ,^ t iJla vcib* 
fsquentia, vt ponltur. non te(picii|ttil^licem ne- 
gati()rtein faftikm, ^er verbom," aoocrerfit, fcd fo- 
lura in pofitionibujpofica, quKcaai^btiCffl,eo mo-. 
do.quo fueruRc pofiia, veranon fint^Hierlto ntgari 
potuetunt abiolut^, vi «i M^it.;;. vndc niilla icfpon- 
lioms rciiiitat duplicit^i^uicquiddir.cut Mincia; 

1itm,ptirJi,mt,».mmiJi. aeOh^lin^bfc^p.ip. ith.si 

CtHlT.MfTch. qui Vidctuf faceie diffciciuiam , an di^ 
catur,vt ponitur.vclqaod poaitut. Et Gayl^*.?.*^ 
finut.tifirttmJi.it.^M.f. qioi «andem fcqui vidciuc 
{enicntiam. loqiiitur (ccuudum ftylucn CMHCtClai- 
petiaiis,quz iu plaiibusaliiscccediciiucccoauaar 
I niairtpei ipfum. 

I } Sccundbtampliatur, etiam {iaddatoc, ooncce- 
dic,vcpooicur,& ad e0cdtam,adqu<m pooitur,ad.). 
baecttim ccrca,abfolata>5e ptscifa eft piima oratio, 
non ctedit, vt poniuir, v.Tdc mliil icfcit , qaod illa 
addacut otatio feparata , hoc eft, ad ctfcdum , ad 

14 qacm ponitur. ttictt fccut fir, fi noii adfn liia co- 
pula, & vtfidio^tM cc^dir/^poat^ adciie- 
dum, ad queoi ponitur j & tft ratio ♦ quia hoc ca(it 
clTct vnica oratio', 8c aoa woatiiukctcdfpp^irioncm 
t cciTam,patam.& pcccjii|«tvc dyi Ron {ubtiff^S»* 
VtTf.rtfjmfum adfeptim^m par.^. in recent. diuerf imprtf. 
Trmufwti,fitbmpmf*f»»^^ vbidicitut, fic fuiil: io. 
plucibat caufis iodicacaai ^ intdlutptrii deufi^. 
Si feqmtur Bclrram. m iiikitjid itdf.2S2. iMitu^mi.it.. 
& io iftu tciounis poUent proccdcce»)ac dicic^ola 

tdomfi^MhiitMtitJe pofii.^f29ti.t.' _ 

ij Ec t liccc Hodiern. in4defy. *dde(ifl0k$ui.mift 
(Ucaot cc^olionem pcciuec v^iba, noocrcdit. vc 
ponita^tft; ad clfedkum,ad qucm pooituc.Don tntd- 
iigi faaum pci verbalimphcitet ucgatiaat loqaiiot 
tameoipfe,ia cafu,quo pofitio contmear, puta.cec- 
raa qaancitatcmi coifi ieiponacatui,ooa ciedit,vc 
pooteacnonioteiHgicur toca quamicaf «bfdmdoe-. 
gataj fieii enim potcft , quod in aliqaa panc pofitio 
fit vcca, fed quia vcia non cli in coipm,potuu iactH. 

- - tamacgari,vcdicctut»f«^./j. 5ciMSidicicurab(b- 
luta negatio, quta tefpOnfio ttiata ad intenoj^itio- 
oem , figailicat loiom tocam illam qaai^catcm non 
dleirteamidr M^e iii^jpbM^dlei, 

crcdit,vtponitur,noa ellcfimpliciier nfgatiua,&io 
his tcininis loquituc $ucd.iA dtiif.SS.futnmn.sjii Ht- 
)ihm^^4tm: non aaccmquod iciponfiopci h«c 
vnrba.non crcdit, vtpomtur.etiam fi addacac, dfc ad 
cftif&um, ad qucffl poaiiar ,000 lic fimplcKtciboiH 
' fiorvt fuprafoif d«ttm. '■ ." • • ^ 

16 Tcriiot tmpliatar conclufio , vr refpoiifio pcc, 
f«tbuiQ«kiltfere> dicat«rfiflipttti «epbnodicei» 
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ctiam (cif cndcns dicai > fc ciedere de auduu.ad- 
littC eniip Ul» c:onfeffioprsiudicfl(i& pofitio dicitut 
confeiT^rs, Rii i n jw jf^ idgjfc^/^ fc iir. Tufc* M tiLr^t$mL 
jt7.tHi.11. . , ' 

1 7 Quart2i.i; •lOpiiMiic « (tiam (i quu refpondeM (]e 
fiiSko .ilifnoisdhuc enimillud vcibum,cr-;dcrc,dici- 
CU( c«p(((fiuum vetuacifi & cxU^imanduin i^.po- 
Defltciiificcri«<»lili0«*il]iMi nftum.aliciiuiDdlt.vc- 
tiuni& dc Ipfo o[uiroam fLicnTiam,&: coj^nitioBcm 
balMi(rck.N«(- mf i9.n.n.&ft^ Said.d.deiif.i7Mt.it. 
ooonulU «lU ad ptopoficumdicennK m Mf-ft<2- 

B^k k-AR rvM. ' 

I mMsfi^umrtljmdtndtfefiiumbmrftu/lfmu^ 

im mm tfmmum Itcet tOfmif^ fmim ww i j . 

qnod tmnen refrobatuT^J. 
i iMTMs fdfum Ttfpndend» ftfitimbmftf mhmfimkrt, 

4 IttTMS falfum rtfpwdmdo pofiiiombiu ptr vtrhm,rerit4' 

tu^unUttT.femfi ptr vtrbumireduiiUiM,ftafndum*ii- 

quat^mit4men rtprUiMiajiti.^. 
k Jurans iwdcnKr fjlfiim rtjpondendt fffiMnibm punitur, 

ftmp ^ ptTifttto non iu ewdtnitT tfpottAi > ftmndm 
. " ^ fiii tifnim f irmm .io. 
''f htrmttfMlfimrt^tndtndo ir.(]u fiuoni non pumur» , 
t Ptriurtumfttmiur, rbi sitiur dtfrtiudtao Uttif. ■ 

5 jicffenfio ftr wbumt ffdg^ 4iiiinr M fi lm t. 
M Ptimri ammdim mm^tmtfit m^fiii^ 

ttnfttt. , » 

II iBAmhi,rtfmHt«rjmt3aMfMt}iftTm9» 
*lj ]ur.iK! [jlfummf^attilitno funitur. 

«4 Rtfp<mdeusfofttton^mfeiwhmtW^an,finfitmdtfa' 

miotfifrobetuT fiitnM, 
u fmmw^mmn pofttionts. 
t6 contT4iurmaifdl(m,ri^ffiimi»f^Ufi^ 

mliunu . ' 

17 tkgmftfikrtjr^midmkft^i^^ 



Junns fidfofh lcf^iicieiidb pofiuoniH 
.> . bus^anpodicpuiiiriAquAp^^B^ 

Cap. XLI. 

„, "U EfponfioncmfaaampofitiombuspcrTeibuin, 
JX acdcre.eac abtolutam, & puraro, ac ptwodi- 
CMc MTpdiidcmiidiKiinas ji u t f . k f t^ , Ex quo du- 
bitant fcribentec : an iurans falfum refpondendo 
pofitiombut ^oSu. punin i (]ua ia ic diuetrimode 
Doftofct locoti foct e . 8c cgo quMipr inccr ipfof 

icpcri opinioncs ijiuerfas. 

Puraa coium fuu fcntentia, q«am vcriflimara cf- 
I fecaiiUoio^ quigeoeialiter 4>se'uni> t ioraniem 
faIfara,tefpondendo pofitionibus,puoiti,& po(rc,& 
dcbcte: inter quos adcft Bald. licet dubitalioi lo- 
fluatur,»! leg ftduo pdtTOtti,i.fin. vtrf.&Vkmfi^ffJt* 
iUJmr. PloiJr in littm tur. $.S7. nu-^- Carau fn!>er nlib. 
magn.Curi<tii.79.tmi.7. V^\mw.(onf.49''P"toium bb.}, 
Gii'm.Jhton3,n.i2.vtTf(ontriirimtttC»a9ga.fuptrDt- 
irtt. Montii Ftrttt.Dttrtt.ii. §.iji.4i & f>c Drroat regn- 
lam ?mo»&.^u^t6o.i4>tfnit n.2is.SMd.dtufj7.m.ifi 
vbi dicit> quod illc,qiu ccfpondet, nODCredeicpu- 
nirur de iT)end,icio,ri rem alitcr fc habcrc probetor, 
iii ulct opetii dttif.62, Marcus Anton. Thoianu iui^, 
U4rdj.7o.H.4 in ulu oftrii dtC7}.v\»\ dici(,quodiai«U 
fairum,(clVondcndo poli'ionibusi punitur, ctiam fi 
ic(f>onfto fiat pci vcrbum cicdetc^ & allegat di(ftiim 



fioDcmtalios citatScacc.de ludk~liba.c4f.7tMiLfS4^ 
t fitluilCopinioncmttencnteiexccniiuttf 

ranr procedcrcetiam fittfponfio fi.it pcr ve(bu,crc- 
dere,Kimio./«M(fMt»,Gtanut./M«/Mri»rc(M(ihTboai. 
diM^7»n:^liac cii«< Dednniit fm tr«ltmimm.Mi 

h.inp n.n.iS.vtrfii.ifuod iurjins decredulttMet GfiiimaMutm 
diftft^.t»fx4f.glfm^. vbi dic vi rioti opioioiic. ; 

I Secnndbjevf opiAio«nirDm,qui deditedocon- 
trariiiRi fcntiunt, refpondentem iicii pr ( oluiotii- 
but uoa pAiuicw ctiara fi f^lfumiuiec, vt pci Abbw Oc 
Fedef.^.Sciikfl( ilioi, quos dnr McMMii.dr«rMtr. ' 
i4/Si jif ».af .P^tHiifK^./^. la S.ftfitm »«i^alioi cicae 
Sdtfc. df y nrfitii i 4i 9 .uif.7M^5:. 
4 TcrQa Ibic-t opiuKk 4iftinga«ncium , qaod luc 
.ic(p0ndcm«dc vecitatc cciiponde(,& vera e(l opioio 
de pcriurio ptiniri poffe.-aiit cefpoudet d< ctedulica- 
te, Sc vetaeft altera opinio,nuUamperiurij poc; lain 
intrar<e,Abb wM^'Mf /M(r«fl. i2.dt iuriuT. Bald. in mif. 
jf^./i^.f.Mcnoch.i^f ttrbilr.ijfu }i9. fub m.20. Seraph.<^« 
fniuijurfrmH.2.ji.3.& 4. Juicjniiui'. MuiufMjijm.}. 

. & mmb ft miu4y y Jitw»niiiiitii^i»mAyon fafui 
vidctui Fatio. /« (ifJi .2/7. 

f Qmiaa/i|ccedit t opioio illorufo , alucc ^iA« n- 
gaeiinMNaiitcoident*tcottftai|6ltinDfuiife 
puta pcr ptopfiacoiifc(Iioncro;Sf dtbtt puni!i,eti5 
.6^iicxc^oo(uffl pci vccbutCcedcK: «uidotRUata» 
cc non ita cuidenccc c6ft«ttde*tfieniiUa incratpcona 
peiiiKij tn qua fcntcotiam dicenduracft.dcfccndif'- 
lc Mcno Ji. fc ^ii3a tt/it 319. mjf. 6t alipc» ^uoa catac 
<>r«ant.dlftr0r.;.fi^2.ac piobac DiCmmMlmS^rmmm 
ltb.6u4f.io.n.6.Je quo ctiam Faria.l((.<irJMMdr Jtih 

■ Kug\a.fr4£i,qu4fixuf.i6.u,2t. ^Linc de iur. far.t.4rtie.2. 
rm.Sf. qni tamen dicit,qood ludcx pocift prccipeie 
reojvt vcritatem dicacfiib cetta poitu,ioqi>aiiKi<lic> 
fi falfum iuret.dequo eiia p:( Sacc.i» dxtp.7.n.76o. 

6 Vcium t in hacopiniouun varieta(e,noncredc- 
femvUo modocecedfidumefrc i prima,& comtnu- 
hi opinione, iurant in i,ffrpctn!(um icfpondendo 
poiitiooibus puniri puilc , nc huc pcriuii) deUAuai 
inpanitom rcmaneatt dlc ne' anfa dcrar deiio<]acn- 
di>ac iiir.ini1i f;\l(nm iii pr^iutJirinm tcnii ■ Jixit 
C»anma.ind.Durft.t2,i.iMt,43-&Jiqq. 6c ptol>ac cx 

' ptncibos Rimin. mdMqpf c lA^. fitm. te doccnc 
alij, quos ciiauifupra in prim«opiii.onc »»/»./. 

7 E( maximc^f qoia cootraiium (coticQtc<*cxiiiaili 
cactone moueotur, quod iuTamlalfnmcerpoiMiendo 
inqui^tioni.non punitur,fed folum Deam habec.cl^ 
torem,/ t.Odt rtb.trti. & tcucnr piureii quoicicac 

. Granat.d.1tiMr.|.iw.a.latc Scac Ja i.uif.j.n.7s6. 

Sed relpondctacin re(pQndcotcioqaii(i(ioni,nofl 
conlldcraci aliquam pa:n.im pcriarij , qnia detcrcii 

8 ptziudido non agicuc , t lu criminalibtjs cnim aoie 
ientcntiam non acquiiitur ius Hico : fccus cft iu ttlit 
cafibus.in quibu5 ngiiur cic (ir.ciu[iicio rc:ti| inqut* 
bui pcriutium punitucGuid .Pap.Mfjy^.^^.Mv/iN.qui lo> 

. i|niiac de oegaote fcripfilte liccertt,& cradooc plo» 
rcs , quos longa fcric rcfftt Granoc. di3.1ht4r^.nu,iss 
prztet quam quod icgulaiiici uemo cogicuc dcte- 
gcre propriam locpiiodinem : (ed pofitioaflbnrelie 
refpondcndumiuradilponunr.ad ciTcftum, vt quis 
icli^ctui ab pnerc ptobandi , quod tiuftra quodam- 
niMo diecQNOt dUpoficon > u ioqmiii c« ncgarc 
elTec licitam. 

P Tertia veib f diain|pieotiamopinio>an iueric re- 
fponfum pcr vcctMim fcfitatic* crcdiilttacii, noa 

l fubiiltit , nam iam in capiculo prccedenti claoS, ni 
fallor,fuic pcobacum,iefpoolloncm pervcrbum,cre* 
4cic>ic^uuii abfiBlutaii^ 6(, puiam*^ boc veibum, 

cccdccc^ 
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De PofitioniSui. Cap. XLII. 



credere < in refpondente pollnonibus ctTe vericatis 
expte(nutim:& quic(edit,intelligi tVc(i>&negarri 
qiii non credit.Ncc minuied opus ingreJi quzdio- 
nero : an iuramentum calumnix excendaiur ad lura-* 
tnentum vetitatis: nam qui tcfpondet pontionibusi 
iuiat tcmporc eius refpoNltouum : & illud turamen- 
lum dicuuc vericatis , Itcet prxlictur per veibum, 
credctc , Cc imporiatabroluram confellionem • vel 
negationcm , vc di6tum fuic incdp.frm.td. i(a in pun- 
€to (clpondct K\miu.mdtH.ionf,49t,n,n.<\\x\ pcopte- 
rca mm.is. reprobac Abb. 6e Federicum conrraiium 
rcnrientcs idem Gtin\it.dtil,Tl}tor.3.nu.J.Si Satd.dicl» 
imf.irjnttjj. 

10 Qujita pariceropinio i* vana mihi rempcr vifa 
fitic : cui enim dubium , quod antequam quii crimi- 
nahrcr puniacur , dc delido conftace dcbcc , vcl pcr 
putis conft (Iionem,vcl pct alia probationum gcne- 
la : vndc Dodores omnes fupra ciuii in cercia , Sc 
qutrra opinione. pro prima allrgaii polleut *, allega- 
tieiiira tn tcrcia facencur , quod fi fueric tcrponlum 

Kr vcrbum veritacis, intrat poena pcriurtj } fcd vct- 
iiiicreHcrrjin rcfpondcntc pofitionibusclTc vcri- 
^ tatitrxrrcflliuum, iam dixirous lupn ini4p.prMtd.ct- 
go fifuKum f icnt iuratum , eiiam pcr hoc vcibum, 
crcdcrcde pedurio puniii potcrit:allirgaci vccn in 
qua!Ca nionc .dicunc ,quoJ H clarc lonlicc , faU 
fumf..<llc luiatum, inrrac pGcnapcnurijrar ontnes, 
(cnciit iuraniem faffum rcfpondendo pontioni- 
bus puniri poflc , prziupponunc dc periurio appa- 
xttc. 

li rrima igicur (ic concluno,tiuc3Qtcm falfum rcf- 
poodictidw pt. litionibu» polTc puniri : qux concIuAd 
piimo ampliaiur.ctnm li rcfponlio 6at pet vcibum, 
creth rcvt lupra didlum fuic.iSc docct Rimiti. inif/A. 
t»»fiL49i. 



tend. opinioncm ex pluribos probat Cuccw in /.J^ ; 
ff.de rti vtndii. & in traaatu de mcnticntc citca pof- 
Itflioncm n.i94.&/eq Sc iila mihi vidctur fatis apct- 
ta latio, q jod nou raiiius grauitur aftor otiert pro- - 
baiidt.riicuspofitioncs ncg.t.quam fi iutcrrogato-*. 
riaantc lirem comcftaiara fjda nrgiuerit , vt pet 
Cuccum loio iUAio mtm.t9S. 'i ciiius fcntcntia non vi- 

dfrurvlIomodorcccdcndum.qutcquiddtcatOtdeb 
i>j didJeg.fin.m1m.676. ; • 

S l' M M A R lyn. 

I J{ef}>onfio eiujlifi,ata,dup!ex,(cnditiondtu, modifiutd,diii> 
iid, imertd, dlterndttud non ddmttntnr. i 

I Rtpnfio debet tjfc leru , ncc continat dthet dliqudm ilh- 

bietdtem. 

j tejponfio quiltfiim admittitur,/! tdlu etwn fuait pofiiki ^ 
vl>i de rdlione. 

4 H/f^nfio dupiex . & implidtd ddmittitur,fi tdHt fiiertt 

fifto. 

5 Cldufuld in fine pofitionum ddieilA . fdciens de vndfidepk 

rtvndmpofitionem, vtl pontus coni»nHim,& dimfim, d*' 
aliijnid optretur, & nk.i-;. 

6 HeJPondtre deltens nen teneiar diuidere pofttiontm itduer^ 

■} Qudhficatdm re^onfiorem in niflico , & idiotd ludtx tfi> ' 
mitiert pottfi. 

8 QuilifuMia, qut inefl ex ndtura rei. admiiti>ur. 

9 Dupltx rtfPenfio non admittitur in rtjfiondtnte pofiti«)u. 

btts. 

10 Dupltx rtffionpo tx duplki verbtrum htttHtclu rtfultMh 

an ddmittdtur. 

II t>uplex ttjponpo in pofilioniim capiitfit gdmittitar. 

1 1 Fraudibm ludex tbuiart dtbei. • 

I } ladex tx luflj (dufd pottfl ddmittrrt rtfpoiifiontm dubii. 
itm. 



11 Sccundo ampliicur, etiam t li addatut, vt poni- t^' Dupltx rtffionfio in rufHco , & idiola ddmittiliir i& qtu^ 
' tur, & ad (ffr&um , ad qiiem ponitur, cum id nega- modo id proctdat declaraur nu.if. : 

tioni nihtt detrahat , vcpariter in cap. prccedcnti l6 Duplicit.tf rcfponfionii m idem inddens admiitbvr. 

fuit didum. 17 ludex duplicem rtffmfiomm ddmtiims^dtiet caufiim infat 
I) Tcrtj6 ampliatut, etiam t (i quis iurct falfum in proniomaaUtgatt. ^ ' 

^i.€t<j alicno, dutnmodo ptobetur^rclpondcofni fa- 18 Conditionalis refponfio non admittitur. 

&i alieni habuilH; noiitiam , Tu(c. ui lit.P .concluf.iiS. 15 Condiiunalu rtjpmftt admunturfi natttret ret in contrtutr-' 
imm.2.Vi\'\Mt. di£l.qutfl.iSoji,22t.id<\\iodconizt\inx. fiamdidud* idpatiatur. 

tiadita in cjp.tS. Ib ModificaU rt^tkftorton admitiitur. 

14 Quario am|iliaturt in co.qui diieiit ,fc ncfcire, ai Modtficatio non infi-ingins rrjpanfionm adtiuttitur. 
dummodo probatur in poGtion bus pofita ftimirc, it Dubia/n(erta,& altematiuartjpenfitntn admittilur, 
Tutc./rt iit.r,ctncluf.2SS,nu,6.&7. Faiinac. din.qfufl.i6i. i j - Dubia refponfio non mtt confitenti. 

nam 22:. ■ 24 Dubia re/ponfio habttur,a( fifa^Untnfiii^ 

Limi(andamodoc(rct con lti{io,(i quis ncpict. ij Duhia rtfftonfie m faSt alitno admitiitur. 
poUtionein partim vtr.nm , & partim faharo , lcd dc Dubia rtfPtnftt admittitur,fi & ip/a pofiiit duhia jtt, ' 

hoc la^s dicam 'm cap.s). 18 Dubia refponftt ad fauorem cuim debtat inttrprrtari. 

15 Pa;oamautem Tn g^ntiura ro(i '0"fS*'rase(Te ijf Ceri/eJ?io dubid/acla inariiiulit,(i!i pofitiombuSi intirfrti 
aibiirayam,dixttCauagn./«oyif^r4«/x/»:proiit ar- • Utur ad fauortm artkulnntii.ftupmrmil. 

biKaria folct clTc pccna prrtunj, Granut dtcl.Thttr.}. jo Ctnfefn duhia ftBta in rejpmdmdt pofitmibm , iiMttfrfii 
n.ii.Sc docei Mcnoch. dicUcafii jip.n.io.& feqq, tatur ad feuertm nfond.^ntit. 

16 Sccundotcunuidlusdtmcndaciointclpondea- 51 Dubia rtfponfit pote(i a rtfpendente dec/arari. 

io pofitionibus tf ncrur ad omnia damna, Sc tipcn- j 1 Vtrha in ludicio prolata , imtliigUMur Jicundm iftttntih 

hStScic.de Iudic.iii>.2.cap.7.n.76t.6i contia \p(um m* rtm frofatntii. 

tztut inUtem , U(.inltg.mtquicquam,§.vbidtcrttiirkt . , ^ ■ • J ':-■» . 

mu7.fdtofpro(onf:P\o:.po(i ^i\o. dein iittmiur.s.i?, Dc rcrponfionc qualificata,dupiici\con-- 

mi.2.&s.Gt2\ii'.-i<iM\.9L\.tnftiaprax.lib.^.iap.t4.nu.2U *. y r » fM^-M^v" 

. Surd dec.ss.n.i.Uzt\c\n io(.cit.n.i7.^i.ic fuh dicXn.^st. ditionali, modihcaia,.dubia, in- 

17 Tcttio ncg.instpc(fidcre amitrif bmeficiumpof- Ccrta & altcrtiatlli^ ' ' 
fcflionij,iuxtitcxr.hi/t;j/n.jy;(/<r« w»T(/it.3< licct ci- ' .* ' ■ " 
ti^tus tcxius loquatur in icfponGonibui fjdlis pri- ' .*" •■ (^^p XLII 
paratoiiisiaitamrn id etiam ad (efpondcnicm pofi- * . ' 

lionibus extcijdir, Bcnint.</rop^.cifi Aufr.-iii decjS?. i T? X rcgula fupra~pofita, pofitionibns rfTc rcrpoiii 
iC^/.r/>»/<j/:co»t(ariura vidcatuiafler«c, & Bcnins Jidendura , & funfliciier , conllat notf 
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•donitti rerponfioncrQ qualificacaM,clupliccm,coi> 
dKicntlcm > motlificicam , dubiam , inci.rtain , ahct- 
natiuan) : maximc (lante ftttuto, pate.Sc fimplicitcc 

1 circ lerpondendumit qiictnadmodum cnim poliiio 
dcbct dfe ccita , & cUca , vc (uo 1<>lo rupciius fuic 
diftum iHc ctiam lerponlio nuHam dcbct continete 
dobictatcm,vt talij lir rr(pon(io,qualis prxceiCc in- 
tctio^iHOyl.m Ttff>infum,C de tr4nf*&.§.pTtttnd, Infi. 
4t muttl^ipulM. lAi\Cii6.ionduf.ii76ju^.!4 & fiqq. Ca- 
Oiga.fupet DtcTtt.Mml.TerTjtjMtt.ii.i.i.»u.i. & fetfq. 
Alia-'» fujt pT4X.i.t9.cip.ij. d\^u\.fuptT fistM.Medtol. 

* t4pJ}.nH.7} tS& ftqq.netnm nu.i}t.&iiS.L\ido\n( 'tU(if 
tMtt^.4«JUt.i.Viciin dt proliatjth.idp. it.nu.io.& feqq. 
k Vndc paiun cuiauJum eft, Mancm.qm dt iuT.pMt.z. 
4tt.t. nu.47. eziftimac , dc iucc communi admtcii ter- 

. ponfionem qualiRcatam. 

I Id tamen,quod t di:ant de icfponfionc qualifica- 
ta,drclaia!ur ptirr.o, fibt locum uon vrndicare,li & 
jpla policio qualsficaia fuciii, Socin. tn i.iMt.t.vafJi' 
aindt limit4,ffjt rttlg.& pt^B.ybx etiam poft Bald.&r 
alios aniiquiotcs, k..p nu.t}9.Liidoii\{ dtiifLuunf^o. 
fnim.i;.Ofafc. dtiif.i76jiwn.4.Mi{c*id dicUonduf.1176. 
mm.i6.Vi\.\'cion.loi.at.ttmn.4f. & docit McuoLh. itlL 
ufu ifi, num.7. & t. laiis ciiim dcbcc circ relponlio, 
. qaalis przciflii intriiogaiio: vndc fiadmilTa fui(rcc 
qualifi>,ata pofitio , etiam qualificaia rcfponfio ad- 
• niitti dcbctci : oe plus poncnti , quain rcfpoudcnii 
concedacur. 

4 Et idtm clTeC dicendom.t fi duplcx clTcc pofitio, 
vcl implicica.ionc enim & dupl<x,& implicira lef- 
ponfio d'beici admicti,Catpan.iii di{l.t4p.S}.iMm.tp. 
) t licct poncnt in hue duplicis,vcl iinpli^ioe podcio- 
ni5, dixL lic : Facicns de vnaquaque tc vnatn poniio^ 
j)cni,vcl aJtiidcTit.poncnscoimibdim.Ac diuifim, 
CBri.ifi U.i.qu0d tbftnun, num.4i.Cde turjiit.propitt 
t»lum. Afin. in fu4pr4xiy ijf. tdp.ti. Iiaui4t.i. opcimc 
< t^cwi.(Mnf.7.nu 9.& 10. Abiuiduii) f emm fcpucatui, 
vc illc,qui,dcbet iclpoodeic,t^oeatur aductlatij po« 
fitioncs diuidcic, ac diftinguetc»vc dicic Mcnoch.in 
dtnu4fuJSt.num.9. 
7 Sccund6iiiaitatur,(irudecUi:Muifupiadi^acoi}7 
cIulio,vt ludex podic a JmAtte^e c]ua]i(icatam lefpoil- 
fioHcmi axcenca rtlpoiidi^ie dcbepiis quaiitate.vc in 
idiota. inulicre,& tu{lico.Socio. ifl dUl.Ug.t.fiJ) mi.t, 
ff.dt 9ulg.& pttptll.Ki}piibu(ttunUt27Meooch dt arliin. 
di3.c4fu iiinifm.6.Zott d^_f24)-nit'iI-Afin.iMprax.i.i9, 
ap.tt. m 4ititut. nutn,4, LuduuiC /n dtQ.ckiif.4^ttton.i4* 
Mancin. io(o.ftUttU.4f. 
I Tciiib limttatur, it qtiali^catio infic ex nataia ici, 
tuoc nanique iUa q.uiific»^4_ t^i^-^oalio 4'in»il^i de- 
/beiec, yidf^iac AGa. ittdi^.(4p.itjii}Jimii*ii«lt,ic 
docet McnO(;h diH.(4/ui^i.nu:n.ia.c[[n aJducit cxem; 
. - pluat dc co,quiponii f>iiile|j^fn vcoditt(>ncm,cui 
tcfponderi potcft , fuidi: fa£tim pto 1 1 1 1 1' rc c : o, I ; cet 
prciium nqy fuecit in prfitionc fio(itiim ,,cum ptc- 
ttum iofic venditioni, J5".;'rftin/H, lnfiu.de tir.pt.t^ytH' 
du.HottloitfiipTddtdlo. 
f Et quod dicunt Doftorcs dc tcfponlione qualifi- 
caf»,inc«ll,igi'i« papici de duplici.qu* admiifi nul- 
la'raiiciA<J Jdbt r, pct rationesfnpcrrus coofidetatai» 
vt pcf BbtLJliituU.f.iU4:ff:de vutg.&puptll.tbiaU) fcri- 
bcntcs,& prxcif ue Rip, nuvi J}.& fiq<t&t de duplici 
crtponfionc Aiiii.fH</ifl.f./?.iii^.iAQaoJ faraen rcci- 
pic omnrs (upi^a,-po(iut dicUraiioncty vc pei Do- 
ttoics (upciiiis allcgatos, qtros noo rrpetam. 

QudMit quaitara fccundum aliquos adde*, vt noii 
piocrdat, ti dupUckat rcfiilict cx duplici vcrbotum 
totclUatu,cum ftiisfit,veibacnefitnpiicia> & ficx 
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hi> duplex oriatui iotellc6biiSi vt declnratBarrel. m 
itcfdeg.i.ftA nu.4-Sc fcquitur pod alios Afin.iw di3.(4p. 
it.in i.lumt4ttont, iii de communi Kip.f» djelltg.t.n,tj, 
Vcram, vc ctiam Ripa fatetur, falfa dtbtc rcpticari 
lixc dcclaratiOjCui lepugnac regulafupra po(ita,cla- 
fam,& cercam refpoufioncm eirc debcrc : ticc dici'* 
tui , fiaplex cft telponllo , faltcm icfpcdu veibo- 
ium:Bai]t vecba idc^ pioferuntur.vt aliquidtjgnifi- 
cenr:ac ptoptcrci fat cft, lefpontioncra rrfpectu (i- 
gnificaiicuts , & fcnfus vcrboium non cfTr fimpli- 
cca. Pizterquam quod dato, quod cfTci fimpiexi 
nunqitam lamcn ciata diLi po(n. c,ciim dupliccm ha- 
beat intelle&um:& camco cerrum c((,rcfponfionem 
claram,non obtcutam ctfe dcberci ad hoc, vt iclc- 
urt ponentcm ab oncic probandi. bt qucmadmo- 
dum poceft ludex cogrte icum , vt fimplicitcr rcf- 
poBdeattficetiam iplum cogcrepotrrit,vr clar^ ref- 
punfum ttadai : oon autcm pei vctba,qus ob dupli- 
cem fcnfum obfcuiitatcm pati poflint. 

Quintb declaracur , duplicem icfponfionem clTe 
adantccndam , quoiicfcumquc ludcx animaducitiit 
pofitionem t(Tc captiofam , cui pi0|)ieiea fimplcx 
icfponfio non \>oTu 3p|)ti:3ti abfquc prriculo , ne 
rcfpoudens drcc|. tus iemancar,vt per add.adfiart. 
1 1 in dtSdtg.t.fub tm.4 in /«• C. |Fraudibii$ r nim obutare 
debcc ludcx , Si (iv adinidcrc icfpcsnluxirm dupli- 
ccm, uc quis captiofis intfirogacion.bus d.-ciptatur». 
Bald./« leg.i.inprimip.C.dt4dil.tdia.K\tx.iHltg.iM jJi- 
ntitaiiout^ffJe iulo.& pupil.ic ctadunc alij, quo» fcqui- 
tur ?icua. de prol/At.hh.t.(4p.Ji.nuni.}2.8z gctieialiier 

1 3 dici folei , t ludiccm cx caufa pofic a Jmitrcrc rcf- 
poufioucm dupli(:em,Da!d.fn</'^./if«.r.C.i/r ddU.tdiH, 
Alcxan in diil.leg.i.ffje yu!g. & pttpil.in }.limit4ti»nt, vbi 
eciam Socin.y«^ iiu.S. Sc Kip fuf> nv/.Alin.fn funprdxi 
S.io.(4p,it,litmt.4.9},\o% r(fctci'acian./0f9 tiiiklbwi.ig. 

14 & id ex pluiibus ptobac numaii fiqutntibtu , \ Bc 
cxcmplificac iii iu(\ico,Ck idiota uu.S4.Sc fequuotuc 
Socin.& alij tecii fupr4 (italii. Vcium h«c incclligen- 
da elTcnt , ii luilicus, & idiota cx fc icfpondcreori, 
fecuiricumconfilio AJuocati, Sc Piocuratotij, vc 

- ficii folci ia locis , in qnibus pofitiooum copia da- 
tuf , vcl pcticiint tcrminum td deliberat^ refpon- 
dcndum,vt pcr Pacian. /M.iir. Secund6,qnx inpro* 
pofiiodiLUntutdc ru(lico,& idioca,dcbcnc iotelli- 

1 5 g'>t vt ru(licus,& idioca ob duplicem tcfponfiooeai 
noo habeautuf pro cunfciTistoon autc m quod lufti- 
ci,ft pcifooac iiiiotz polHnt d.iic dupticrm rcfpon- 
fioQcm, imb ad fimplicitci relpondtndum , ^ ip(i 
cogi poiciunt, vc pcr R:f.iHdiil.lcg.i.fubn.2lPicutu 
Ituut.num.}?. 

1$ SextoaddefepolTumus declaraiioncmrvrconclu- 
fio fopra fitmata non proccdat , (\ tc.^po..fionij du- 
plicitas in idimincida'.Rip,fu di(l.lfg.i.n.26. Nifi ca- 
men dicamusi bunc noo c(Ic cafam , in quo duplex 
refponfio admiccaturifcd potiiis dupttccm non pof- 
ie dici icfponlioncm , cum in idcm iiicidAt, pc^itis 
. enim fen(us,qnam veiba ipfa vcniunt artcndenda. 
17 lnomnibusautcmilliscafib'.is,in quibus placcicc 
Jfudici dupUccm admiitctc i^ponfiJhemidebcicc ia 
ejus pfonuocia cauiaro allcgaic , cur i iurc fcripco 
rcccdcrci, Alciar.in leg.t.§.fi quii fimpltuttr.ffJt nrk^. 
tl/lig.PMcian.loio dtdto num.}S. 

Hc que difta (unt dc rclponfione qualificara , Sc 
iSduplici , tptocedunt parircr in icfponlionc cond»> '■ 
rionali. vt per Rimin. in (0itfit.Sfi.HU.7.lH>.}.da3gn'uU' 
fuptr dtci.dt{rtl.i2.i,t.mm.7. 

Citca tamcn puljciencm conditionalem 1 fcptl-' 
roam debcmus adiungcic limiuiioncm , vt nempd 

cuncUiiio 



s 

« ■ 



Pjgitized tj\' CjOOgle 



Dc Poficionibus. Cap. XLIiJL 



jy (OAcW\o non procedat , t fi natura rei in contro- 
uei&ao «kdu^ coodicionalcm paiiatur lefpoofip- 
«Cfl>>nihcraini condtiiOMlit dcbccadaini refpon- 

Ho, \t poft B.-11 1 Alc}(.So,:in.Rip.& alioi t» dtH.leg,!. 
Jl^dt fi^.& puptLdocct Neuiz m fua sHua mft, in vtrbt 
mmiHmful) nMm.S4,8c crjdunc plures, quos rcfieir,fie 
(eqoicac 0«pagnin.yS^ diS. Dtcrei. 12. S.i. mim.if. 8c 
probat Paciaii. de probtl. uf.zt. nmi.24. & ftqq. i qua 
opintone dicic , iion cHc rccedcndum in coululen- 
<lo,& ludicando. 

Et t qui dixi i iis flc rcfponfione qualificata, du- 
plici, iSc couditioiiAii.eciacn iibi iociim vendicant in 
lerponnone modi(icaca,Nacc.(M;|Ci'4Sr.n(r.f.<)(li Coq* 
fuluic , noo circ admittcndam terponnonem iilius, 
c|uif<fco£norcendorcripturam,dixic,ipraiD nonrcrj» 
pfilfit dbeiibtraco coofilio , vel non pcobare : ibrerro- 

gaturcnim dc UOto , an fcripfciit , non auicm quo 
»oimo^ ao probet*(iaod aibittio iudicis cfticlia' 



xt Sed t T ^^enda erit lioi; Cifu odlaua liraitatio, fi 
illa modiiicaiio ccfpourionciQ aUquo modo non in- i 
£riogat,vt incxcmplo propofiroiiaquo tcus polTct 
li^pOMlcrc,fe fctipiutam fctipritTe,& addere poliet^ ^ 
Bon animo fc obligandi ; refponTio enim , 5c reco- } 
gnitio pec fc edct abioluta, & ccitai oec obftarct, 4 
quod rubiungendo dntciit , id non ti^c aoimo fe' I 
Cblig.inJi, iJ rtsmque noii inffingcretprxccdcntem 
ferponiioueai : fcd idliuc cctca,<Sc clara tcmaoctet: 6 
l^parum rco ilb roodificario prodcilet , nifi ircf- 
poodcntc ptolncff iir , vt bcne declarat Cauagnin. 7 
I Jyir ditI.Dca*i»it.Sj.num.3S. quod probaic polfet» 
•■kcndcf ct mctn. vei in «arcecibns luiire faftaro»veT 
a\iq'ia nmulatione inrcrucnicnte, vd aliter dcaoa- 
ft ( at ct, voi uot ac em i > b c c a ni ooQ fuide» vt pcc Q^anr 
gn i n . W» (rf«IW nui.& f«j.l » 
Demum iion admictitur refponnotdubia,inccc- 
altcrQaciua,cum non podit releuarc ponentem 
Sl^eNBcrc pcobaodtit ftanre quod non noceat con- 
[ fircnti, ttg.fmUjMm tbi noiatii,CJt ionfi.f.c4f.2,it «Mtf^. 
k 6. fctibentes r» t4f.jinjUi«trf(Jf.\iti.ojtonf.i7S.num.24. 
&,3.Saxd.dectf2gt. nui».2f.ttt tsiie tfetu dtti/ji. ac pto- 
Mptcrca f dubia rcfponfio habctor » acnnftanoD 

flMflcttSurd di£lJeiif?9r.n.^4. 
25 I|!tt.imenoronct limitant,fifiat pofitio de (ido 
dicno , in qoo dobit » de incara vc/ponfio admicti* 
fur, Na- 1. f« t*>i/rr9.fMi.7.Cauagn hc.iii.n fed ilc po- 
fitiooe fadi alicni didum fuit rupctiut ta uif.ji.(^uz 
MihMn reperam. 
if Secnndb Iin-,i'ant,n & ipfj podtio JijL)fa,?< incer- 
lifilbpcriatiutiestdc uuibus fup).i Cu[-.i]Mlu!.ijp.if, 
aK^kli1iin»nqnedebccc(rercfpjahu, ^iulis pr«- 
ccdic intcrrogatio, leg. vt re^nfutn , C, de iranfjHmn. 
i/PKian. dip9b4t.iaf.2i.n$imjt».hb.i. Ncc t hoc cafu 
diqnid opcratuc clanfula in poliiioiiibus apponi fo- 
iRa, caniunfitffl,& dit)i|tm, glofin uif.2uia, tabjtgtkfr. 
nahUi de confelf. in 6. Paciati. /«. cff.non teneturenim 
txoa^diuidcic p(.Utiuncm,qu.im uun duiint ponens, 
Bal^, in csfiiMdum il 2,nu.it.de eUifion.Viciin.lecdt,' 
ffiim.^r.Neuizam.(N|^jHp|b^M*tK di^udi fiiit fo^ 
peiiusnMm.^. ^ .vij*i^i p-^u 
Ec drcadnbiraW^iiiioncm bie noniiulu alia 
JfcSconnedcil^ i funt:tE' [ limfi ad fsuorcm cuius dc- 
bcat intcrpictari dubiarcfponrioi VcraUec(^«j. 
^ie c«f0 tf^deafis. loquens iic«on(irflioncjii|bin'fa> 
A.9&a in aiticulis pcr lam) datis , f dicit iQterpcctait 
cc ^ffiuotia^^citjSc 4i<^ad fauotcm puncntis. 



tUHiib:js iurcrprciaii dibcf ad fjuoicm u-lp'a4d4;n- 
ti$ , Sc fcquuur Dcc. in (ottfiLnl num.r. >n fi». & num.6. 
Alei.iB anfil.it}.num.^.re7f.ijUinimQ .il>f^utuit4 Ff/wy./. 
vbi dicit , quod rcfponHo >nre«f.{ciaridcbcr,pi«vt 
cft rcipondcnti fauorabi jior, aiios citat . Si fcquicur 
Mcooch.M roiiy:/;.r.ftirm.«.qvii ccpiobat cootratium 
lcncicnce«,& bcconniarcqoicaT^oid jitdiAic(.^M. 

3 1 Sccuodo t dubia icfponfio potcft l jcfpondcnte 
decbraiiig/fiijriH«nwiWNf «ni«/^4 vbi BM ff^dt iiiit. 

li"^ i>iteT pptil.imm,i.i.fj.dt vtrL-.oUig Rinn.lateinifjg; 
««X/iZ-./.vbi tcoei.id hcii rpl!c,euan(j ppft acarpta- 
c4in rcrponfionei|it,Bcr. totif.177. nam.29. & io.Tolnm.}. 
j 1 1 nam omne verbum m .ladiLio proiJtuin iiuf lligil 

tudecuuduraintemioueraptofcfeiuis;S^ drrr(j,oa- 
fioiie faaapofitionibiii,Oeciao.M>^i?,»<««.;.cr/«fl^ 
W.j&fc9iiturS4icd.»d»ufe4fi^<^jy^ 

s r ii M A i i t^ M . ' ' ' 



RtJ^mderi 4»fcfitfer vtrbA tqHtpoBtnfu:& qtudfi fli^, 

tuuim vt4t»r vttbuuxttiuu nta.itti4T4tHr 
Fetmj dii4 4 fUiuto in dubio vidrMr A^jflUMMft. 
Tormi mn {fru4t4 4ilm diutur nuBmi 
^^mfai^utppaensaitmf/erifi^iii 

Smfaifm iondtmnMtmmvel 4tfihaitnem ftr dfumL 

Iftu (onnitrrc fuffhit. 
Csntiiio delvt admpltti tn firi^^^ , j 

rt aiia^U^ur fn4qiafdk»u 
St4tM^fmfiH(eLiimfimi 



Pofictooibusan poffit rcfpondcri pcr 
Veibum ^cjuipollcns, 



Cap. XLIII. 





£X hu, qo2 difta fjcrunt fHpetius,polittoai|)0^ 
^ clTe rcfppndendunj purc.at finaplicitcrjjssjwj- 
I bum,credere,vcl non cr^detc.du^^ p6Hct»tan 
dtbcat admitti rcrponfio per veiba xquipolUii 
& dubiura inde ocjii,potcftyau^iJle.moduj lelfcott- 
dcndi videtaciodadairpcoiocBia^vwIenoQ potcft . 
i adimplcii pecatquipoIleni.|<viii»tenimdata4fta- 
tuto m dubjo ccnfctur fubibnciaHs, Bald.» leg.tm- 
I fmt6metm$^.in fin. e. ikjide tnfirmn. t ^^li^no^ 
fctn.ua aftt^s dicitut millus, Arcu. Bald.«||Qir,' 

ifl;Sfl.M/.Deciin.f<;^(^^ua.^jif>.^.His taroen" noa 
bbftaQCibus comiarlam io puoiSlo con(uluit Paul.de. 
Cafti /M ionfijy.fub nu.I.vtf^ti tertl libu. mouettit e» ' 
doarina B»il,« tniftitnefuh n.tj.ff.dt fnS.^l^i ^o- 
4 cet t fumcete adun adimplcri pct cquipoilcos* 6c 
dat exemplam de fcntepua, qu« vel condcnoatio- 
j ncm, vel abfolutioncm contincTC debct.t & tamcn' 

6 fat cft , id iicri pcr cquipoUcBS^ t Qy^ntfdmodtii^ 
ciiam.cQoditio debet imp|eii1nfonnarpcafiesi/^' 
Meuiiu, & !e«. qui b4Ttii,ff.dt (^dit. & dtmtn/lrM. atri- 
a)CO,iu%fi, U a^i^pleatuc arquipoUcoict , {tr. Jnii4f 

pciipfum Caftreaf.addu^is* Ec cetie (1 diceremuD, 
(oUmtiUara yeiboiuo^icooeepiioocin efle atrendenir 
dnn t «(fct (|Uiedaai fMpcrftKiofa vcibc|rum obicc- 

U3i}tia,ez quo veibisknoafcbusleic iropoika diccre-! 

7 (ut .contia cexr. in Itgf.t. C. commmi.dtleg f Ncc v crba; 
ib^u(<}f9<R»iuot cauillan4fU(9ipotms lucps.Cbmcai) 
tiuiD venit attcndenda , qux in ptopofico faai^idv 

pOficns per claram refponfionem ab oncrc ptobin- 
^ icie^ocu^,;.^ vnde .dumooo^^ ■^c'poniioilit^cli»^' 

^UU i ftgan cuiaodam erit » aa fic 6da* 
. ' .« ~" f a^ 



«4 



Blafij Michalorij Trai^acus 



pci vcdMiiniefcdere, vel pcc alia zquipoUcnus» v( 
tcrilic0MS «NMictadinkaiiitai kgjffJevallgj&pitU, 

Axet in tfg ' §.f ^uit fim^Mer n.2rf dt vcrb. ehlig. Afin. 
i»fiisftM,S^.l4fJS- CiUif^a. fupiT Dtatt.Montit FCT' 
ntiDtntM.ijUmm^. Csrpan./i</>rr fidt. HtduUAfJ}. 
num.u^. 

I Quod t CaftrenUMa ««.anipUat pioccdetCiCtiam 
ii ftatutilin loqueictor per diAioocn» tuattnani 
untum : adhoccaim pcr alU verba fimilia > polTet 
refponderi, pcr cardero lationes fupra connderatast 
Id auicaiiquod dicuotDoftoresde veibiscqui- 
poUentibus>in(elligendum eft. t vt Gnt cquipoHcil- 
tia verbisVetitatiscxptefliuisthoc eQ^vt importent 
•bfolutaaiCODfieffioncm,vel ncgacioiKna : qucmad- 
HKNiiioi telpoolio per vetbum, credcte,vel noo ctc» 
^ece»i(Dportare diximus fupra iiiM^.^c. non autem 
^piO(icfleiiCaK]uipollcncia folum vcrbis iftis,ciede- 
tCi vel 00« cccderci TC dc vcrbo cxiftino dici pof- 
fct; quoJ licec cquipoUete videatui vecbo, ctcdo, 
ittanocn quia in ip(o noa cft ftatutum, vt io rcrpoo- 
dencc powionibat impoccet vcciricem*proac lbni> 
(um cft in verbo, credo, vt bi dtil.c4p.40,8c alibi fcpc, 
ccipoofio pcc vccbum otiftimo non dicccctuc icg^- 



SVMMARIVM. 

4 JlbMMm fi fkait ftirtt» Tefiitnium , ^uomoda tiai rtJfM' 
4m ptfiit& per ttmm. • 

1 StptfTittii quf rt^$ndtmla affrrit, probart dthtt. 

j jAutuum fcam r^tutnm ^bftlittefd^itmfutfi negtri ^ 

de rarianihu. 

4 ti^juumfikiauftii^qiMiad^^fiikfm 

% Mntm rifiitmii , fx fe( rtto fu/ritftiU , refpmderi pvtefi nm 
htkm tmumm , qitti ttftimTtfim tU^ttm^ftuiaim 



intci quo» fiiit Couari. wr. nj^wy.;ii^.i.^ucai iim- 
* plidccr tcferc C*x^in'.fiiferfbldmMtn,e^f^fj 
AntK-w rtptUptfffejftrmaU fiiti, fut ««(M.^r.p*. Boec. 
ieuf.24)^itbn$ui9. Dicunt euim hoc aoo cdi|pMntt. 
ri . fed mcmicocem piopeUere; non dcc^lb^ fed 

4 dcdpif ntcm exclui£rrc , f ic tuta confcic^pvide. 
tur polfc negatitquod.iadebilc futt pectrum: n rr 
pluribuiprobacIoao.Ol9ctaf.fii/^.;Jflw/^ttaw 
^eTf.vnitflkiiM,&wm^fMmymiH$A^ ad- 

5 duoi rationem. t lUe qui ponit , miiruaflcii^ir„ 
cum cadem ilUccntum petat,vidccur poq)b^an« 
tnafteeea(om.quz reus teftlchecedabct.^|||B|^ 
vetum non fit , roeritb videtur , reum poflc oegue 
mutuum in poiitionc pofitom com hac falU 4MiUta> 
te , vt docet Coccacdriiwim|nM»cnMfq^^ 
d-yc^i/.plurcs alios citat Scai^it ludn.pjr.j.cap.^.nu. 
tS7. vbi nH.ftqq. pluret pooicontn^torum diifden- 
riaa , 6c cxempU : refpondiK 00ntli«rHs> leiionn oUis 
nmitibujhocidero comprobat: & tataconfcientlo. 

6 id 6cii pofle aflctit. t Et quod abfquc peccati Ubc, 
ticbitor poift hoc negiire niaciiam,teocot mul- 
ti ali), quos citat Fatin.in fuit Ftt£. in wrf» AMtor mi.ij. 
tImcx mente alierum variat pro hac patie wddiidt 
teioms.qux apud ipfum vidcri poterunt. ' 

7 Aiijvecbid fieri polft iUblata negant t Cttte 
. enim motuum nmpliciter ponatur, i^ lliTiqDe Gt ve- 

ruiB,mcotiri noo dtbet,uif,i.& (iq.ij,qu<^,2.mod 
ipcnwpaMbfii oegKiDatn obligat (cmpcrUk adfecB* 
pcr:vt habcMr int4H,ntqui /trkitretur 22.qutfl.i.c\xm 
cnim iutamentum prxftctui Dco, ipii nou cft locn- 
tiendum,Gcminianas ytufkxMfkmt,tutJtiSaUmi. 
Im^nec pro falate animi.nccprodcfTf.fioiic homi- 
ois licitum cft men(iri.glof.wft^.inSfw vnfWMti» miv 



r 4. of cnimi «jood memiittr, o«> 

cidit arumam, Iniol. &: Fclyn in C4f.tx teittrtttiS^dk 



mMiummdlttiii^fi it feaet* refiitutitnt fitfpiutur n.f. 
10 MutHitm feSumfw/fi fi fimpiidm pauanr , mfim fettfi 

rtm,fiiiS9ritdmt,miaimfitMker. 
1t ihmmfifiitritfinflidterptfiuim, ptte/! n/^onitri, fi 

• qMidhUmirtffiiui.fi rtffnutto fuerit ftireto ft&d. 
ix jMinc IX diqttA tufi* uuj» pottfi admittert dMfiittm reff»- 

finmniiimififistiinm mmiet ftmpHdm i^mHan^ 

tifi dHqnt tdmen ddfit malftiit fufpiiit nu.14. 
if JU^fie,habu^mutmim,fi4t^iUiii^,mtfifBtiafmie 

impidn,&inftntrt^ " 

Mutuum fi fuerit fccrcto reftitucum^ 
tj^^qinodo tute refponclcnpol^ 
fil : per totum. ' 

Cap. XLIVw 

Dldhim fiiii iiepiffimi io fupcriotibuc capitulisi 
polhiofiitiittpor)', & ftmpHdter<flc rerpoi^ 

t dcadofnrtftJ q'^' ' fi^dlor pomt.mutiialTcctntum; 
•MC teua icecet6 leftituetit. quo mddo cut^ t efpon- 
detipoiBr i' Coitfideckrii roim Doaores, eocftit» 

t pofte caliim « vt qui»t>U fi»lu«tc cogatur : f hH> 
nutUam fareator.& alleget folutioaem,n ipfara non 
probct, vti quid diuerfuro, & ftpatarum ab ipfo mo* 
tuo,iterum quaotitatenj mutoatam feluereCrit Coo»' 
dus , vt per Alciat. fw leg.r. §.fi qtm fimplurrtr rtptt, 
tUi.}Je UTb.eUig.¥umzc.mfii^mtMM nrh deiiter tki* 
vbi aiioa citar. ^ . 

Qua in rc diactfimoJ^ locuri funt Do6korei.ATiJ 
5 cnim caiftiiiuiM t monmm 



ttfiib, ad idcm plura alia adducit argument» i^acfan, 
tkfrtMm^M.i4if,ii.mi.i.&s. qui ctiaro tefpoodct 
con:ratus,quem fcqui vtdctut Farmac hctii.ma^^, 
qui tandem H.f;.dictt,in hoc confulas Thcoiogos,8c 
io dobio adhxteas opinioni • qux tutior cfl pro aai- 
macoiicaifententic U^en(i(Gm2mefubfcribo,pq»> 
cipu^ cum aliis medjis indcmnitati refponidtacle 
confuitaicpo(Iimus,vc infia dicctur. 

Moliiad hoc , vtrefpondcnrinuilum aficcKcnr 
prTiudicium , dicunt hoc modo poffc tcfponder^ 

8 t ncgo me habuiiTc mutuum , quod tcfticuere (im 
obligatus, Adch.MCMJHrAo.f.^w^.r.quod lat^ pror 
bat, & fcquirur Ccpol. Cdut.io^.inupityfimutttdidje»^ 
tm, & (dut. 226. mufU^fi i/^bitea /Mw, «guem fcquitu r 
Odct.dr^)ftifffi« j«.lwafiLiMnKfiii& haofftAitecfle 
rsfponfioaem , & fummc notandam in ptaxii<^e 

' Gab. Sat . di fing.27. Mjtttb. & fcquicur Boer.M^f, 
tircd finem, & dtaf.2^^iA n.ii.Gcrain.in HaMfXitften' 
tes,fub n.6.tetf.HmKiii tM.&n^fJm»^Wimm4i 
ie eleSja 6.Co\i%\.v.rr rtfet.Iib.ix*p.2.n.}.infTim*, & fe- 
atnit cmiafiom, Pactan. dt prebdtion.lib.i.cdf.ij.nj'fiib 
rerfic.qnepnptrr,Vxi'\nic.l9co citdto tium.9. Rcilt.conm 

9 Btint.it(i/it2.n.S.in idUe opirit itufrs. t Quod ta«ncn 
declaratproccdete,fi ludrx fulpicccur de (eaeta re- 
MyjftmrjtSttC fldim ad obuiandtim maUdis p^mcR* 
lis,potcft admittete fimilem iefpcu^noncm:alitctfi 
(implexfiiAjm pooatut ,ncc contradicat R.cus, ad 
fimplfcftiff n^oadendnm ptMcft cogi : acideocik 
alioriim menic rubiungit.ciTc in atbitno ludici^ad*' 
miHcie, vci leijceic ^ualiiicatam (cfpoafioocn • ttr 
atitptaiufta^ara. ' '^' 

la Nonnulti exiftifflaDC,treoffl inftart po(Ie,.vt dc* 
dMNiU poiiuo , ^fm lin^jriffit comincat, 
' ' au(uai}ir 
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liotdsfrt eemurn>a<J(Ii debea(,ceii(uiii>quoruin mi- 
fii cft debitoi : Sc tunc ftante [cftitu(tonc,abrquc vU 
Jopctiuitj peiiculo abfoluie nrgari petciir, vt poft 
alios, quoi allegat,t[adit Alciu.h(.ut.HU.j6.i<iqii<: ad 
obuiandum calumniis , «quitatem luaderc alTetic 
•lircicnimcontra naturam poluionum, grauaietuc 
reusonereptobandi , ncin^ icftitutioucin rccicc^ 
f»£kam. 

S.X Alij voluntitquodnrtieritadmidii po(i(io, con- 
cinens nmplcx ftStom , poffit rcfpondcri , Ct habui, 
rcftitui : loan. dc Imol. & Geoiin. in cap. cupientts hi 
fnm. dt eltd, sn 6. B.ild. in leg. ^uinquMgtttta dt probat. 
Gatx.de poftim,num.^9,Kid,ii ^ip.defirma ptfitionum 
mSork,i» verbopoflqMtm reut,^eiiiz.in s^lua nupt in vtr- 
mmt4rU,tium.f4. Carpan.^rr fijtM. Medtol. cap.tj. 
n.t4J(t ^.AGn.inprAxi, §.i^.i4p.2i.C»Qign /up.Decret. 
^nu FeTr.Dtcrtt.i2.§.i/ub ««./;.Pacian. dt pr^at.libj. 
tMfji. & up.2}. Boer. dttifjj^. lirut fi». & dec$f.24j./iii 
$iM.if.C»ai\.dtcif27fiii nu.tt.UTC* fin.p4T.2. plurcs alios 
cirac Farin./«(.(t/.RM.7. 

Ncc obftac I hanc non clTc (Implicen terpootid- 
1 X ncm. t nam etiam ez aliqua caufa rationabili ludex 
diipltc^m potoft admidctc refponlionem , vt alibi 
fuit diAum,& docct lAtaoz\\,dt*rbitr. Cd/ii ju.nu.j. 
vnde ne teus icerum foluete cogatur,& euitandx ca- 
JumDix caufa^debet (imilis refponlioadmiKi, vt per 
Alci^t.loc» fitpra fcquitur Afin.iM iia.cap.2t. 

Ec licet 4 ix in fiiic id relhingerc vidcjtuc.li adlic 
flataf um raandans fimpliciceii & purd pon.ionibus 
I) rcfponderi , fattamcn Do6lores omnes fupracirati 
grneraliter loquuncur , etiaif) in trcminit przdifti 
llatuti,ad ubuiandum ffaudibusi& ne rcus muiuum 
icfti-utnm iterum fuluere cogatur. 
14. Quod tamen f locum (ibi vfndicaC , H aliqua adlic 
Balitic.flf fraiidit fufpicio,quod ludicis a b.tcio le* 
• Hnquitur,vr pt t Roiani coiam B irat dtO dtcift»2.njl. 

qiii UQc\ (pccirm , pcrfonarum qnalicairmi 6c 
M vcrilimilis ucccftitutionem fccrcto fuide fadlam; 
ic plura atia pcrpcndendo , dr-bet admittcrc , vel 
leijceic nmilem ccfponfionem: Viidc ludiccs quan- 
doque diurtfiraodc iudjcal]r,(rftarur Neuiz inii&A 
fka S^ud in ferh mmtorui fub mtm.j4M fi»- Proui, me 
pactociiwntc, intcrJum fuii admilTaiintcrdum teie« 
(k* (imilis refponlio. 
15° Ali j demum tenent , f mucuure fiteri pode, alIe-> 
gando tamen folmionem,& refponnonen hanc non 
pofle iu paite accepra(i,& in parre rcijci.de quo ta- 
0Kn latius dicam inf.a incap.ff.n.ii.&fiqq.vbi videri 
poteft : quzcntm ibi coiigruo loco di^a fiieiunr, 
bic non repetam : qux femcntia mihi fempei magis 
placuii:cft enim conformis veticati , foima ftatuct 
adimp1c(ur,eoitarur petiurij periculum,& indem<- 
ti$»ti tefpondcocis optimc coniulicuc. 

5VMMARIVM. 

I Kegf hatuiffe pttuniam, & /t appsrebtt hduiffe, dit» 
tu^e, vtl in tuit ntgtttit expendifi, an fit Itgitima nfpm- 

yfo. 

t Simplex refp»nfio tfua fiu ' * ■ 

^ Otttdtfie qui fatetutyliut adiatadfui dtfeu(iontm,puniri 
dtbti jfitfi probitur .veri Itomi^ id'umad propriam dtftn- 
fionem fuiffe ummiffum , & num.g. & quid fi iruipiat i 
negati9ne,nnm.io. 
-4 I^go habmfe, liut aiiatur, & fi appartbit habuife, dico i» 
iuu ntgottie expendtp, velijutd fimiU^adbui dtutur finh 
. ■ flex negatio, & num.f. 
< ■ Smptex refpttiftonon alteratHT ptr {tdii&immf& 



. Cap. XLV. ~ ; ISt 

» netu nonprohibetur pofifitnpiicem refpottfiontm ; alUad- 

dere (eparata,& dturrfa. ' 
1 1 Rem, fifdieattirpecumam h*bwfft,dtbet condeHmMi,(ium 

fi addat, Ttfiituiffe, vtl m ntptiu pontntii txpendijft. ' 
1 X Rem poftfimplkem cotffftonttn, vet nen^iimiem nni prihi. 

beinr aha addert \fimplnem enmt ceitfefionem, vel tiegor 

lionetH non mfitngmiu 

Ncgo,me habuifTc pccuniam,& fi appa^ 
rcbii habuifTc^dico rcftituiflc,Vcl cx- 
pcndiflc in tuis ncgotiis,an fit lcgiti^ 
ma rcfponfio. 

Cap. XLV. ' ' * 

£X eadcmmet teguIafijpra-pofita.fimplJcirctcf: 
fc teipo*dendum poliiionibus , dubitaic con- 
tingitjan fi qois ponat, dedilTc alicui aliquam pccu- 
nix quantitatem, poffir rcUs ncgarc non habuiflc,& 
poftea addere, & fi apparebir, ofe habuiflt dico ip- 
fam rellicuirte.vel in tuis ncgotiis expcndirte, Birr. 
hanc quaftioncm proponit in leg.t.nmii.4^,dt vulg.K^ 
I puptB.-tSc dicir Irgitimam non elL re(pon/ioncm,ac 
proptctea (ic icfpond ntem habcii pro non confcf- 
io : & mouerur, qnia(implex non cft refpondo, 
1 t cum illa dicatot (implcx, qux fic finc aliqua repli- 
ca,& coufcit in vnum cafumtantumtat (upiadiiaa 
rcfponfioduo$rerpicitcafus,ergo.&c. Hanccu. 
dcm fententiam fcquitui ibi Alrxand.fw»».2.& addu- 
cit fimilc de eo , qui fatctur , fc aliqurro occi^iflTc i 
i fed ad fui drfcnfionera , tquo cafu didiur fimphci- 
ter fadum fuilTc homicidium,deqgOpailiri rfrbet, 
oifi ad fui dcfcnfioncm ficiire probcc , vt poft a!io4 
nouilDme docuit Faiinac f» titul.de Ummidto quafi.uj; 
hum.420.8c hanc Birtol.opioioncm vcrjm,& com-' 
iBunem appeilat Alexand.ibidemidr communi pac 
liter eodcm in loco Rip mBm.2s.*t cam aniplexi fae- 
re fcribentes, tam in leg.i.f de vulg. & papiU. quin, q, 
Ug.i.ifi qnii fimpliuter,ff.de veri. tUig. vc litiol. Angd, 
Roroan. Alrxand. Arrt.& ali), quoscitat fioct.deuf. 
Sif^ni nmn.4'Vtrfi(.& A« mi(w,pluribu$ aliis mcdiit 
probare conarur laf mdi3.ieg.i. ff.de vulg.nu.S. liccc vc- 
re omnia pcr ipfum confi Jeraia huc tendaiit, vt noa 
fit firaplcjt refp«nfio,hanc pariter fcnreniiaro feca- 
cus foit Afin. r» fua prax. i.ig.cap.it. alios citat Pacian,' 

deproi>at.ltb.iMp.2i. nttm.it. qmnu.if.u{iuai de raagis 
communi opiniunc. 

Paulus tamen de Caftro wi diil. §. p quit fimpiicitef 
•ontiaiium tenet,& fic confuluilfc tcftatut.ui eiuf, 
que fentcntiamdcfcenJiirc, Cuniao.ait,licet laf.ali- 
cct Cuman.intclligat fub di3,nij. Mouctur Paal.de 
4 Caftr.qaen fequitur Alciat. iib.i.Parod.cap.7. t Quia 
bcc refpoofio eft fimplex , & abfoluia ; adoi cnioz 
ponit,dedi(reccicara pecaniatum fiimmatt, & teiu- 
refpondcndo dicir, non habui(re:& fic argtt abfo- ' 
lut^. Nec obftat,quod fubiungit,& fi appaiebit ba- 
buiffe , dico ifl tuis negoriii cxpcadiiTe : nais id eft, 
quid piorfjs fepararum ab ipfa ncgahoae , & quoi 
negarioncra ipfam oon infringit. ftc^nfio cnina 
fimplex , & valida pcr aliam imitilrniAdicftionern 
■on debei vitiari,/f^./iwiwi«,C4f db>ur.o(iiiW(/g»Jc 
fcquuncui alij^quosciiac Pician./M«tit4/« njf. 

Contra banc lationcm omncs coiicrariuro fea- 
tientcs infurguot , qubd licer illa adicAio fit inuci- 
lis i tamen quia coatia foimara ftaiuti tcus volutr il- 
lam adiedionem facere i eriam pro iila adied^ionc 
inutili, ^ao) f«ccrc non debcbat » puniii dcber , 6c 
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>fic pronuociati haberi pro coDf«(ro,iuxtaDa[t.fcn- 
ftntiim : a qua tamen putoab(olu:c rec«lendumt 

j f nam ilJa tefponfiOinego habuiirc,clata,& finiplcx 
niihi (emptt vifa fuit : c(l namquc aniroaductcen- 
dum > pomiooem hoc folum coiuineie , talcm ha- 
bailTc pecuniara > icus refpondcndo dicit non hi- 
builfe : & (ic abfolutc pofirionem negat : 8c certum 
cft , quod nihil aliud addetct.lUtuto clFa faciifa- 
Aum. Sed qui ponenti intcrcft , quod data (implici 
refponHonc ad interrogarionem , addat alia veiba, 

( quc nihil opeianturt^fnon quahhcanr,noo modifi- 
cant , non alterant , non reftringunt vllo modo lef- 
poniionem ; fcd quia remanct'puraiabfoIuta,& (im- 
plcx.Nec obftatiftatucum difponens (impliciter cf- 
K refpondendum:nam ftatuium difponii,pon'ioni 
tSe put^, Sc fimplicicer refpondcndum; at in cafu 
propoiito, pura , Sc nmplexcd rcfponfiorefpeAo 
coucencorum in poGcione : polkio entm continet 
dediiTe pccuniam, rctii negai pecuniam habui^Tc : Bc 

y iiccc alia podea addar , f non duplicant tamro , nec 
altctant nmplicetzi terponfioDom , pccuniam nem- 

S pioon habuiifc. t Ec non prohibetui reQs,poft pu- 
ram,(i«plicem,& abfolutam refponnonera politio- 
nibus datam , aliquid aliud ad fui libitum addetei 
quod tefpcdu allatc tefponfioois nullius (it mo- 

, meiiti i nec in hoc (taiutum, vllo modo repi*gaar. 
£t exemplura ab Alexandro allatum hanc optinne 

9 probac fcntenciam. t Qui enim fatetut comminiTc 
homicidium,liccf addai ad fuam defenfionem, de- 
betpuniti,\t pct Faiioac.d/(3.^«^./.?fJt«;M.^.7«.quia 
iila adic&io non tollic ipfam confeirionem : vnde (i 
oato pt,obetur, aitenditur ipfi homictdij confcflioi 
proui attendi dcbetct ncgaiio , (i reus i oegatione 
iiKipcict : prout fi dicerct, noa occidt, Sc fi occidif- 

10 fe «ppaicbit , id feci ad dcfeofioncin : f tunc euim 
. non poirrt de hooiicidio puniii,cum przcellriit ne- 

. gaiiojvt pollalios brnc dedaiat Faiinac.Jr rM c«n- 
ftJlft, & lonMidt qusflJi,nM.i4i>tcct igitut > quod at- 
tcnditar coiitctTio , vel ocgatio abfuluia , non adie- 
6l\o: &: (tf in ptopo(ito, (i reus refpondcndo po(i- 
tionibus , dlcat , nego mr habuide pecuniam i attcn- 
ditui illa nega(io,quz pio ab''oluta tefponfioneha- 
beii dcbct, &patumobitat adied)o:& (ihabuiile, 
appait bit, 0cc. E contraiio vei&>(i rcus faietetut il- 
lam pecuniam habuilfc , licet poftra adderct , cam 

1 1 cxpcndilTe in eius negotiis, vci teftifuifre, f habete- 
tui pto (impiiciiei cooHcente ; Sc ad reftiiuti jnem 
condcranari debeiet , niii adie6U ptobaret ; prout 
pro (impiicitet negante haberi debetet , fi negatet 
habutire pecuniaro, iccc po(lcaaddcrer,& (i appate- 
bic » Scc, Sc ftacuco ctit fatitfadum , cum iUx adie- 
ftioncs nullomodo rcftiingan: (impliccmnegatio- 
■em, vt fupta didom fuit. 

tx Et quoiidic videmus.tquod illi, qui rcfpondeoc 
^ poltiionibus poft firoplicem ncgationem » vel con- 
fcflioneBD.pUira reccnicnc, addinit,ac referunt,quz 
. patum noccnt , veliuuaot, oiii piobcntut:poDens 
cnim acceptat confcdionem, vd negacionera > Sc dc 
adicdis,qocnon fitit connexa, paiuracuiat : vnde 
cum Paulo de Caftro feroper ellcm in quzftionc 
/ propuiita ; pro qua Caftr. opinionc{>lura alia addn- 
> cit Akciat.ZMctuf0,quz tamen ad propoiitaia po(i- 
tionum paium coouenite vidcntur. 

SyMMARIVM. 

I PnnumU Iu4iiu jtqniritUT t vt ptfuunts fkibtdntmr pro 
(f»fij[4iu y MN dffUyat imumaiM u^ndtrt itbtnim 



titMtfiflMtuium fxpTffe diffitnsiMtixuiiuKtm hi ttAoii. 
dtnda fofitttmbut habai ftt iMfe(f0, nu.j. 

I UXt fcu fUtutum mdndMi, dltt^tin bAitri pro conftjfo^ 

uiltfftur ptr feMeniiMn, mn ijfo iuit. 
4 Rtus Ji ttfpondnt £}Utqudun otuiht frinunuA , pofiuovu 
bdbtripro (•nftfMit.MdmiUitur, 

j Ctutiertqu$ritur4nte^HdmIudtxprovumJtt, pof.timtt 

haltri pro ttnftffMu. 
6 *Prmauui liidtut non n^irttur ; /f flaiutum iiutJet, 

Ttum hubtrt pro itufiffi ipfo lure, vei ipfeftclo, nu.y. 
8 Contumaium tuufdrt ntn (fl neuffe , fi jlutuivn nijy.Jet^ 

reum bM>trt prt (tnftfjt tpfo iure, vtl ipfo failo; u- 

men in ttntritrium sdfUi«nfutiud0,mi.f, 

1 0 Pronuiuu fuptr itmumm4 m rtipiiratur ,&mt u. 

1 1 ApptUare tn lntat k prtmnua ludtm . tliquem fu^ (mf 

tumjuem . & pofititnes bahai pte unfefjok. 

An rtquhraturpronuncialjdicis, ad 
hoc, vt politioncs habcantur 
pro confciTatis. 

Cap. XLVI. 

I I Ixirous fuperius ludicem cogere pofTc rcum ad 
lelpondendum poiitionibus , etiam li io com- 

ininatioDC apponatur , quod atias habcantui pto 
conftlTatis^fcd quid (i ailor aliam uon cuiet rcfpon- 
(ionem.fed facis ipli vidiatui , h'jbcti pro conf-ili- 
lis , an rcquiratur faltem ludicis ptonuncia \ Citca 
quod piimo concludcndum tll, quod h ludex aiTi- 
gact (jmplidtet tci minum ad lefpoiidcodum po(i- 
ttonibiis,non obftante contumacia, adhuc tequiii- 
tur ptoouncia ,habeii pioconfc(l»tis,vt dixit Bald. 

1 in lf£.i.nu.2.C.de pana Uid.qui mtle fln/ir. t quoticfcuni- 
que enim icx, vcl (tatutum difponi:, aliqm m habcri 
pco confclTisid inreliigt dcbct per (cnrcnciam, non 
ipib iure, vt docet BaU. inttgjrMfl^re, numj^.. C. dt 
tTMnfu}. nec rA nbiconiiatios in Itg.^.i.quid fi ^iltr, 
Cjt iUTproptxalumji.2.\Ktx. cnim dicat.non icrpon- 
deutem poiitionibus habeii pro coi-ifc(ro.illisttibus 
coocuiicncibus,non ncgit tnmen,ludtcis pronun- 
ciam tequiii : idem fcquicut Gab. Sar. m add.*d fiu^, 
39'Marih.n.u.8c poft alios dmfirx.fuper Dttret.liient. 
FeTrat.deirJt.i.i.num.jt.& feq^.Kot.GenaiaCduif.iSi. 
nu.it.Jhom.Doc.conf79JtKm ^.Ccpoi (OMt.iSpJn princ, 
aiios citat Scacdf lud.lth.i.Mp.^7.nu.u2.& fei)<i.& lth.2, 
tap.7.nu.^22. Sc in his tciroints procedunc tradira pcs 
Altx.m leg.fi infuLtm num.i6.ff.dc rob.tl>I'i.8c dcclarac 
Natt. iii (0nf5j.nH.4Mj. 

) Qaod ampliatur,t ctiaro (i ftatutum exptefs^ dif- 
ponacvt non lefpoodtns politionibus habcatur pro 
confctTo : adhuc enim ludicis Jcclaratoiia requiri- 
tui, vt pcr Natt.i» conf.i64.im.7.& >.R.ain (enfit7.mi.f. 
lib.f.Sc plura ad pcupo(itum pro rarioiubus dubiian- 
dicumulat R<>\ind.iettf.90.nuji.& feqq.lib.f. Sc fequi- 
tut Gabal. inghfis up.if.lib.s. itnfluutienum MMnbtM 
Vtrfprt (onftfu num.2. 

4 Ac piopicica t (i c^us rcfpondeat ante fopradi- 
6tzm deilaratoriam Iudicis,non puteiit pronuncia- 
ti habcii pro confedo , quia licet non icfpondetit 
iotra tcrminum adignatum , motam tamcn ante di- 
dam pronunciam purgate potuit,Scac./K« prtximi 
iitaie 11U.S23. de quo tamco latius viditi potcdi ia feq. 

I ■ Eitcitacionem elTe oecc(Iiuiam,antequam ludex 
pronuncict , Potitiones habcri pio confcnatts , non 
videtur dubitandura , quia cum illa prouuucu lic 

pcaiu 
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y**''^*'''*^»») & rcus poffit mulia allcgare ad cxcu- 
i'i^>,laQdain eius contumaciam , dcbec rriam citati» vc 
^ Mntani docenc multit quos citac Sac de btiMb.jjup.y. 

j(: Si vcibtftacatum difponac > vc concumax in ccf- 
.•.'BoadcnJo poficionibus habeacuc ipfo iurc p:o con- 
tefro.cunc alia non requiricur dcclacacoria.cum lla- 
lurum id declaiec.ncdilhngucndo docecNatt. diil. 
'.• ,tnif}64.nH.7.&lSc cumubcillimc cx plunbus pro< 
•^c Kol di^.(onf.f0.n.2o & fiqq. qutrcpiobic Anchar. 

& 3'ios cuiitraiium lcnticiitct> idcm volnit Ruin.r;i 
: dUl.10nf.117. nM.9.lil>.u vbi Jtlhnguit, an flaturum fim- 
• plicitcr difponachabcii pco conrc(C$i& requiritui 
declaratoria.vcfiiprafuic Jidum: (ccus fidicat.ha- 
« beri pro confcflk ip(o iuic:quicquiJ Jicat Ludouif. 
'iKifUutnf44.nM.44. niH ipfum incelligeic veiimus. 
.■£cftantcconfuccudine>de quainfra.Doa autem dc 
iDre. 

y Qiiod t ampliatur primo , eciam f\ in Aatuco di« 
eatur>ipfo fiito, nam iproFafto,& ipfo iure idem 
iinporcaic folec. Bart. in Ug.i.ciru medff.de hu,qui aot. 
i)»/km.Ba!J i» Atah.itutrt4f,profe finem,C.dei»UTi.mipi. 
«c idco ncc vno , nec alccro cafu feutencia rcquiri- 
tar, laf.tN mf.i2S.nuJ.lA.4, & docec laic Alnt. in did. 
:unf.t}9Jt.2,ltb.7,<i\i\ dicit.quod ida didlio.ipfo fafto, 
iticmiiYipoctat, quodilatira, feuipfoiure,abfque 
aliquohoroinis miniltciio,& fcquitur Rol diH.unf 
^o.imm.2i.& feqq.ic ipfo iurc,& iplo fadto idcm im- 
poicaie, Tulcus in lill.D.tonUMf jo^.vhi plures cicat. 
Secando ampliacur.vc (imili ftatuto esiftcnce non 
. itt ncc ciiam ucctllatiun, vc accufetur contumacia: 
S & rationcm adducuac, f quia confcfljoiquae i lege 
inducitur ipfo tuiceundcm habcc effcdum, vc dfi- 
•■'< &a (mA c ui iudicio patte ptsfentc , yc per Bald. f» 
• tutor,C.de tnterd.mdtr. &c cum non rcquiracurfa- 

- -. CtMtn bominis,Monpo(I'umu« dtccrc, vt ucccirartum 
' • • coii(nma;iam accufarc. ic citaie, Roland. dul, 
■\ '. ~:imf.9« nu,i6.& feqq. 

■• I in ciuicat; lanicn Vcbini pacria mniocontiatiu 
' 9 adcfc coufuetuHo , t vc nempe dcbcat accufari coo- 
ruinacu i & antcqiiam fiiciit accufara admirtatur 
•> putgMto morz > vt duarn in tsf.fequcntitit. de nmili 
: xronluetudinc in SrvuMutUiS Fciiati teftatnrCaua- 
• gniu loii lupTd iiiuto nu,}4.ic in Statu Sabaudiz The< 
.^.iiaiMof.ii.v^MX confiiccudo admodum rationabiiis 
A «idcrui , liccc enim ftatucum dicac , habeci j>to con- 
^&floipfo lurc, vel ipfo fj£to;attamen mulci puilcnt 
'- j» confi jciari caius , in quibus rcus i concuinacia de- 
^ berec excnfaii; vel laltcm ficri polTct , habuilTciu- 
Ilam caufim , vcl iuilum impcdimcntum , ob quod 
ad moric purgarioncm dcberet adiiiitti j iuxta ea» 
qux dicrncuc iufa in cdf/equinti. 
10 Teicio ampliatur, tvt ncc ctiam reqairatuc pro- 
nuncia fuper contumacta, nam cum de ipfa cx nStis 
conftcc , Dun cft necelTe , vc ludcx declaiec ipfum 
concumacem. Qiipd cimen intclligcndura non eft, 
(i ille, qui filic coniumax, coiapareac in iudicio poft 
incuifamconcumaciam, & allegcc aliquam iu(iam 
K canfam, ob quam inccndac demon(liarc,(c verenoa 
.^t(Ieconcumaccm:cunceuim fu^ec hoc.tanquam 
^tluper cmcrg?nti,pronnnciarc dcbet Iudcx,vt beni' 
animaJuciiit 'NifulUl.ionf^S^ nu 9.61 ptonunciaQdo 
pu(^ea,ipfum fuiircconiumaccni.intciiigetrtut pcc 
conlequens pionunciaile , puliiioncs h<ibcri pto 
confcdaiis, cum ad hoc fola contumacia rcfponderc 
fi debeniis luificiaf , vt pcr ipfum loc, cti. t Quamais 
cnim hoc ca(u noii requiracur fcntcnii;,rcu pionun'* 
ciaj tcuiQ habeiipro conf^Qb,ccquitiiur tamcndo; 



t 



clacacoiia.faiflc concumacem , (i ipfc id concrouex- 
CaC,ad quod coiifviuiu tradita pcr Dfc.confi^^.verf 
ttmtn videtur, Cimci.toafjig. nu.i. Amat. deiif.nMibu 

IX i*.fj..w. t tc qaanJo ludcx pronunciar, •liqucio fuU- 
fccontumacem, &l pct coiil. qucn».po.'itionc« ha- 
beri pco confellatis , poc«-rit ap,,tlUic , Moroa. /a 
tr*adtjid.tteg.&pMttqu^.}S.iium.j. & i/.Svic it lud, 

ltb.2 

uis putcric iuiliii.jare aliq^iam c^uuin ,tib quam ap- 
patcac , vcii ipiuin non fiiiiitr connjma(:imi dr fic ' 
malc fuilic ludicjCnmiuon app^fijc enim hoc cafu, 
vti contumax : lc J vi i pi jctv ndLiis, (c nu* fiiiirr con- 
tumaccm , dc quo laiius dicam m (.i/..ff. namJ. vbi 
vide. 

SV MJA A R 1 V M. 

I Mtf* m rejpondtndo pofiiiotubus an pojiU putgtri , & pt^ 
totmu. 

X Mort anst ftntentim rtguUrittr purgdri folel^quod tMi<» 

deUuratur imm.3. 
4 MorJ in prMudiuum tert^ non purgtfitr. 
f Mord puigatto in rejpondendo pofiiicntlitu tttn admittiiuri 

ftanie ftatuto.vt lerinino elapfo habtamur pro tonftffatm. 

6 MoramrefPondtndo pofitionj^uinon ptirgMut,fifuttitfi^. 

da comminatio ad certkm dum fub pana toiiftfiu 

7 Peena in non rtjpondtntt pofimmbim qut fit. 

^ Dits ctrtut, & poma lonfifii tmpedti tnora parg,i!i«ntm^ 
9 Cvninata mora pmgart nen foltt, 

I o Mora in rtfpondtndo pofittonibw non poitfi purgarffi tdfi 

fiatHium , w ntn njpitndtns habeMur ipfi ture pta u>nL 

I I luiex non poteH prorogare temmim ad rej^ndendum pt- 

fitiomiia a flatulo prafixum. 

II DtlatioddtaajUtmtformaliterotjeTuaridebtt.fiafigHf. 
tur jub patna. 

1 5 Mora in rtffnndtitdo pofimnibut drtuquam futra attufal* 
(ovxtmtua , & snte (intnuidm de ttnfunudtne Frbiai 
purgari feUt. 

14 MpTd tn rtfpondtndo po/itionibm antt jontntidm ptergatur, 

fi finuntia fit necejfand. 

15 MoramreJPondendo pofiiionibmpurgatm,fiapanefiUteim 

tacite fuettt remijfa. 

\6 Mora puigari potetit,fi pofiitonts non (omineant debtu rt- 
qu^td. 

17 Mord an pofiit purgari in Cdufii dpptBdiionk, 

Mora in refpondendo poriuonibus an 
. poffic purgari. ' 

Cap. XLVIL • 

I 'nOaamus quod ^etint fai^a dcbita mcnitoria 
X cum folitis comininacionibus,& qnod reus ati- 
quod oon dedettt rcfponfum infira letminum affi- 
gi)acum,vel a (Uiuco prx.^um,an antequam ipii acr 
cufata fucric contUknacia,& fccuta fcncentuhaberi. 
pco confeiTacistadmittaiur purgjtio motz, 

1 Et pro affirmatiua .-vlJcgati (oicc communis rradi- 
tio, ante fcntentiam dcclaiatoriam moiampurgati 
polTe, Alei. in leg.fi mfulam mi.}6.ff.de rerbor obltg. ahos 
cicat Ncuiz (onf.i.nu.2.Qix^.fupaftatHt.Mcdiol.intiiul. 
dt pofitunib,num.i64,ieS c\xm in calu piO(io(ito noi^ 
dumfuetit iecuca(eatentia,aec minot accufatacon- 
lumacia , videturdicendum moram poip: purn^ari, 
Gabal. ingloff. (dp.if. lib.j. Conjbtu, March. in vcrbo prt 
mfefiu nmn.i. 

C^jubus tam; n noo obftraotibut , tigote iuti^iii:^ 

P 4' • 
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(pefto t cofitrariom eft aflcccBiiaaii alitci coiai fc' 
qacmar t «c lAor rc«ianvTet ptMtm oacnfllb- 

bandi illu policiones, ac ideo purgatio admittt non 
dcbec»Orato.i«^i.Mm.;Aaiicai tcfert,& fequitaa 
Cu^Jtcfdui» iM<ir«w «niw «(cbmr OCifcJthtJn^ 

I JllftOpiafo«t4|aed ame femcntiam admitcatuc pur- 
gatiomoic>DOBp(ocedit,quandoiaipacii«c^i- 

4 tut deceiius > t (unc cnim in prciadielaa icnii oon 
cft fiillfteftdum moram pureatii Scacc. d( htJ^M^. 
tsp.i.im.toJ. at in cafu propouto iKm efl dubiura.trr- 
cij piseiudlcium adellc ob oous piobaudi : cigo mo- 
rcpoigario non debet admitci. 

I Secundo \A eo roagis (ibi iocam vcndicatrt ftan- 
te ftatutoivt cciraiito elapro habcantuc pto confcf- 
fsiis, <|uo cafu cum alia oon ttqMkm fcncrnt ia.ni- 
n fuper fado,non admittitut morjt purgatio, Cat- 
paO^^fM.fiMf» nit.i70.Sc ez aliotum mente doca Nc- 

$ Tcitio id fotcius pioccdcrct, Ci in ccdttla,fcu rco- 
Mtotio 6iiircc hS^ cororoinatio ad cf ttara dicm (ob 
panc confclBfhtdoect Papii^rHM txtepumrsf- 
fitims,m terh ftnm qms fnk tki.ACm. m ftu nrdxi Sj^. 
c4f.i6.fi»tt.mjf:fimim,sMj.Cotn.unf.JS.mmMM^ 
7 Catp./M0 (ii jviMtf .Ncuiz iiajm^.tirufiik t Pcmaai 
•uicaiinCcU^ant, fi apponatut • vc alias habcantar 
pro confelfacis : & Caipan.<M»(if^ h{svtitai vcc- 
Dis:(i ftatuturo apponetct diem, 0cpoBnam,vt ha» 
bcaotOrpCOConfeiTis. Ncuix. vcrbadccr(am dicm 
fub pocna confcffi : 5c Pap./»» (if4ta,cum fu die», fci- 
bcct icfponfionis fiendx , (itque pcooa , quod babc- 
i b{ttttpioconfcllb.tEtdiemGC«aai,&poenamini- 
pcdirc piirgationcm raotsi , docct Alex. in diS. ttg.fi 
n^dtm fuk Mt.t4. 0c dc commoni tcftatur w./;. dc fc- 
quitur Gabal./Mtdr^jrailftM^n^ 

(T i:co tanto certios hxc amplcAt debcrct opi- 
y nio,li gcmia|ta eflct mota.tquKgcminacio pu»a- 
. lionemtmiyMircfolct , kg. trmt^§.dei8»tjfM 
4aim.& Migia.dc in punao Ncuiz iiS.tnfJkikflh 
O; jrc.paiicet in tcimtoisi»iiAiKj^ip)Sii> ' 
lo Q(»nco , eo magia^Jiictf^biODl^n dTct i^. 
oedendum,fi vlcexios Altatum difp<ineter,vt contu- 
max ipfo iure habercfor procoofeiro,cumcnimtuac 
nulia hi ncccffatia fententia , « M<^^. putgatio 
aOcc Don cflet admittenda, vt bene dcclaiat Natc 
'mwnf.i64.mi.i9.&ti. Qaicquid dicat Ludooif. itdf 
lnfftifffjai^.ifii loqaitui fccundum confuctudi- 
BCm ibiplo allegaian, 
ti ^ Quibui ftantibus,neccilam potetit tludcx parti 
ptotog^c tciaai^um ad^t^fjwodcndum i ftatuto 
'Vlrntccli 



fticcic accttfaca coRtonacta , admlittnic pofgpiic» 

:rcntcMi« 



jxptsiinmitnamqnaAdblribt^lMunincticailci* 

minum ftatuicad ah'quid fadcndom , & cafu , qao 
illad oon fiac, pcBuaro imponic , dilatio foimaUtcc 
c^fccoari dcbiCinec toorc putgatioiMtritafjpCc* 
f^tdyo.kufjm»fitRm4}>a in 7f4a.nu.i}.dt ^fpA 
at io cafa pcopfiito ftaiutun mandat , vt rcus lef- 
po^MkatinctftCCttaai tempua^ & appooit pornam 
confafiflK^ttiNlcct ponenccm ab onctc ptobandi:er- 
gononpoteritli^toprciadicioaccrtij , icrmi- 
jium p(2fixam.|iiBnbguC , n voloi^^auagn. fufir 

Et qox (itpctillt difta fberc dc porgat ionc reotc, 
com V^ini in conuoucifiam fuii&oc <icduiika,Ex- 
^ cdkiriffitDoa C^SInMMi^liteia Fbiota 
{\s, ta nc Vtl>ioiXocomtcocns^e pactocioante,pro- 
non.-iaj|ir,tp|tpcionem morcnonadaaitti.Sedcum 
-iB^3S5^^0j^ &t(rcc piodndtt-fidcs omniom 
13 fctc procoiafilwa huiuj Ciuitatis , t acteftantiura 



pcc Cdcbetrinwm CoUrginm fnit I 

przdidka reuocata ; Yndc concljilo i me fupra fir- 
mata ctic Umitanda • io contraiium cx:ftente coiw 
fneiiidinc. C^i^e confiictodlo cft eriam raiioof con^^ 
fona.vt dixitSola dd Cm>/lii.Sdhmul.iniit.de p^^^' 
nJSJ&fia. Nam cam ad hoc, rt 
iiir pto confcflwif rcqoitator eontomada, qiic ottK 
la eft , nifi accufctoi ,ttg.fnptr4ttdum ,§.&fi qtitliti 
if^ooopocetant hsberi pro conLlI^tiSiaiUconc 
tttmada fsciic accufata, vt pcr ipfum. tmm^" 

14 SccoCKio dcclarandt ctit,fi iimpliciter quis luerit 
monims ad rcrpondefldum : Vcl ftacutum fimplici- 
cec difpoDat, contumaccmiltbcit pco confcilo^cora 
cnim cunc ludiciapcoiikinelarequiratari vciiA.fi^ 
46. anic fentcntiam mora purgari potcrir, vc diftrn- 
guendooptim^ dcclatat Naic.ia di&,itnf,}64, num.7. 

15 Tcrtio limiratur, fi mora foecit remifra, proac> (i 
poft ipfam incuifam,a<2qir inftctctit rerpoodenrquo 
cafo icrirt dicerctor rrmtila moia , wt dcclatM Lo- 
doui C.diSMiif.LMenf44Jmj9.& fil^' 

%$ Qoinoadhoc, vt noo lefpoodcaa pofitionibus 
> habcatnr pro eanfcflb vigore ftitati , vei *A boe, 've 
monitusi Indice pro coiifeilb hjbcatur , mulca cc- 
quirontut, de quibus Gratian. dnif Mmlij/h m Mto 
tperi$de(^7fMt.& fi^. ipCi non concutrentiboavii* 
quc moca purgari potcrit.vt pci Grariao.iidBjHM 
Decifiemferi ptrttmm : de tequ-.litis aiitcm pofitio- 
oum, vi nempc dcbeant cUe penineiues . dcb; anc 
continete tempus, & alicde qoibus ia diO. dnifiji. ^ 
mc rupetia^tejnlocisM»fiine»4cdicamin£»fl» 

17 Qoin>o in (taAi cppdlatioait moram porgari 

pofTc^dicit poit alios Gratian. in difi.i/«i/r/7/.iM i.7.<^ 
li, cum appdlatio rcponat appcilaotcn ad ftaiuotiy 
in qno ccat anre litem oomcA^ttm. Verom animadk 
uccccndum ( fl, nc dccipi.imut .hrc non procederc, 
li rcus fuccit moHi(u$,v i rcfpondeat ad ceitum dicm» 
fnb penaoonMi ; & ip(i poftca focttc •ccaftnacoo- 
tunacia, Aeotta proniincia , pofitiones habcri pro 
confefTacia, qoK cnim di^a fueiunt fttpcxittt dc por* 
gatioae aotoi pioccdunt aocequaaiacenfaia fiieiic 
coatonnsfciAE om fiictitpiooniicii,poft cnisi no" 
ni(ionr$,aceufationcmcontamaciz,&pronundam, 
nemo cft , qui aiferac , nec eciam tx confuecudmc» 
moram purgari polTc^quo cafu parum eiiam pcodcf* 
fet appcllacio: nec io iftis tctminis loquitur Gratian. 
fed (olum quaodo icoa cft cotuumax in iclpondcn* 
dopofitiodibae, ob^aoi cooiomaclam ittdcs ip- 
fum, vti contumaccm, condemnatuunccnim poceft 
appcilaic , & in gradu appciUiiooia oftandcic , (e 
. tcwnon firide coiiramcecm»8e fie motam purgaiCa 
TC per ipfum Giaiian.Se Dodores,qaoc aU^K»i 
aulia alia ad pcopoiitum ic c<y^. 

XWUM AM.it U, 

1 

I jpp^UtbmtdiUotdpTtmnadtpifiaimtlHAtnprn 

ft(f4ti*,& per tttum. 

X Cenft^ia,&t9muiimdppeidMsmHmitimifimimted 

coufiifo tnieBig»u,nen tafii^mLj* 
4 AppiilAiio Dtn ddtur,fif}diuuim rmmdHytm nf^endemem 
halicri tpfo iurt pre im f fo : vbi dc raiiont Idtm tfl,fi 
fidtutmm /itupiiitteT duM , nen rt^ndtmem hdberi prt 

'it Miyyv.»'fl">iVMwi>mri^piMHOT wiT^mnifMnMi. je 

riu>n.<. 

f . (Sfmwaa^ Ttiu* nen t^ftBdt. ft fnd^fiiermfittutmH 
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lumpi ptfitients h^buntMr pnmftjftttim».?. 
S Fitmnttm fi filum futra mmtm.pntutp^dk ptiufi ^tfftt- 
tmt 

^ CsHtumMta tfl ddi^um, in qimi 
ttr,vt Dmuniu tnadM^ 

i I Cmtnrmx vmis de tquititte idntnici tppeUAt. 
^ Omtumdx appcliMs mdata ^ proptuM cmtfim , 

pstitttitdm%0wMtfiti^^tmtitiim0ttm%^ih$^fMttmi$^^t 

nuin.iS, 

k I Nan apptMdtu i /rmmmiMtptfitimt haitti ftt tm^^ 
fibtpTiiaikA 
Ktn oppmtns tmtt* lovmmiUtmm , q\ 
bttiaitir ftt tm^*lS»Jii>tfr4itiditdit* 
1) QWMWMX m — t Wjjiwirfmji» f tf k ktd hu pottjl apptUare, 

fi /tttrit prtmmiiMum d^mtiui fkper lou uuf». 
il jMbe HM pti^ tmmm fttmnam^f^mm k^btri fn 
ta^ffiiHu. 

mtrUiiiimi4» mhmmam httlktrifntm^^mttftttfi j 



Aa detur appellatio i decbritlonei po. 
' (uioiieshaberiprecoiifefraKis; 

Cap. XLVIII. 

t Isioius fupra mu^^^K^fnai. & ftatutuoi rimpli- 
J_i^cicecdirpon«t» oon ccfpooikarcm pofidooi- 
bus lubcti pto co^ifenb > ludicis dccUraiotiain ce* 
i qui-.i. NuncdubicaripoccftitanabiHadecUcatio- 
ce Jetui appcracioi Makt natnque cciienti appcUa- 
Kioncfn non d»u:nani cooficftM»CecoiMnd(H«pp(I- 
Isiif \\]<h(t t,l.2.C.tfH»t afpelUt.npnrtctp.o^.Rt' 
, mun^, ^ fin auum dt apptUstM 6. uticoncum^jxtn nua 
•cfpondcuili» poficiooinut drciruc wJkSo^ , crgo 
appcllins non Jcbrc nniiiri. Coniratiam alij dcfrn- 
^ duiU, & declataru t ' uptadi^aai tegutain pioccdcte 
iii vcdcoiifd&tfciiifte. qui non rvipondct polhjo- 
nibljs , dicicucfi^ke couf nuj , erg<> i}>ruin ciahi 
Boodebettr^uia luptadtda. Hxc, fiioilia atgor 
mentabinc iadcaddocic Afin.« fi(4frmu^§jfjuif.itf 
&c3ii lt(n on k) iicquud n (latuiuindilponac,non 
xdpondentcnDhabeii pro confcflb » appsllationeai 
.jiOodMi I AEaHonKnopjnkNicm procrdcTepofrc» 
«bi rcilic imcgra«ncciutptttjt fadum fuc r t detc- 
riut.-pio eadem parte do»^». fitp,Dtml.H»m.¥ttf» 
DtiTtt.it. S.g.iju^.i.^Uf^ adducit argumenca, iSc Tc- 
qat videtor Pul»d.Rip,«i(lni.'57.fl^. 

Vcmm fattci oporrcf.tfm aliter fchabTcmrc aJ 
4 pcopolicum coofetre lilam quaeftionem.fan diipo- 
/ica in cafiiveiolialMmur ad cafom fiAom^laa aac' 
ftaimam mandat.ncxi trfpoiidentem haberi ipfo ia- 
tc pcoopofcflbidc appcliadotKm dcbct dati, quiar 
pconmida lodicis hoc cafii iioo.faic neceflarla » n 
didum fwic fupcciu» in cip.4f. Si veib (Ijcntum dif- 
pooat fimpiicitcr uon (efpoodcnicm babcri pco 
J «onfiAii > t quo cttSo cftnceeiacfa IddfttafroUiii-' 
•^a»4c adhnc, fi ver^ fuciii contamak»iioro debct ad- 
oicti appellaiio.qiiiaftaote vcia conrumacia, nulla 
pmpciit defenUo, Ac in itlis tctminis loquicai R.u- 
< •^■ifcigyifaftriyil.O/W nJiS.6c inttat rc|>i)h.t quod 
VTUt cnnitiroaxnoaappellar, Lf>rof>nMdum^$ fin au- 
/A rtutyC, dt ludic Ij. C.^t,4pptU4tjm ru^, i'ap. m 
fkfs i fft l ltl .idifiiuiiki^9fim^it«tiifiiiim4.m^, 

tjffsV.nr, Frant in np.Sii0Uotm.itVfrf.ptfirantdt appti- 
Ui.Uoui.dt apptiiaLMrtu.7.^lifiiijm.7j&fiq^MmM. 



m^«li^a.mM.2.plarcsaIios6ilafSeBCc Ai^^. ' 

ipt^.i7Jimit.f.mtm.i. & fitj. 

7 Et iicct Scac loi.dt. ti.it. Isanc tegulim, t quod ve- 
ros contumax oon «ppellet,limitaii vidcaiat,quaii- 
do icx , vfl fcturnm Tltfrius contta contumaceHl 
inducit altquem aftuoi pofiiiuum : & ponit c«em- 
plom . vc pofijjMcs haftimncar pro confcffaris .• cunc 
eiii r,di;itipfe,fatisconiumax videtuc punttus,v| 
habeatut ptoconfcilo» vndc vlteiius puniii non dc- 
ber»vc noii pofficappcRarrsanaracn ^ntcaiium cft 
aircrendiim incafu propofifo.voli:acnim ipfi impo* 
nicut poena» ncmpc, vt ob eius contoiraciam habea- 
cm procahifcjCi : quoJ vcri> non poflJt appr Dare, 
non efV pocoa tefjpoodere nolcncts ; fcd dl clfjiaa* 
vetKCOtltumacizivr poft Follcr.anuin ^irrcitCaer 
tar. it vtiaiMmfmtntu t4pt.(t4n.c4pjMu.io.6o. & fiM, 
vcn.s enim coocumax , vt dtdum iui(»noii appcllar. 

8 t Et contumax verus illr Jicitur . (isji f nr Ir.^i irrc 
mooicas»M)ranr.i0 i.fmf.fiti SptiulMl.i.primjf.m vei- 
h ywd wwi fw »i»Scac.iWcmni^. 

Ex q-.io infertur.quod fi fo!um Ptocurator fijcrit 
inonuus ad refpondendum, pnoctpalts poieiit ap- 
pcttare,ami piinckpalis» non procurafor mooeri dc-. 
buriir,viinrradic..mMM^.^/.Bait inl^.i,*^ginifi 
fiib ttu.j.fjputid.4pftlLfit,ffi(\c m dtcix4p.Kuol4o mt.ii 

9 ^ye^^.Scacc.iWlLliscirij.Wf.f.tcontumatia ciiim e^ 
dclictum, in quod noii p.it lt f^iccre pro:uraror*V( 
^ominus infidoc » f eiyn. in ufiM^Miffifimmmmi 
^ Uii Btinmtip. 

Geneiahs autcm rcgula.vcruoi contumacem non 

10 pofTc appcllafc, t li">itatut in tBinOfC, mulicre, 
lullico , qiii noti obiUnte , quod flirrum «.ontama* 
ces.appellare porTanc. P'3nc.i»dMU4p.Mfc«jW, Mar^. 
fil./jF»prf.^77,Vrfii.8d Afflifl dft^^.^^ »ttW.r.K.i gm d« 
tpptU4t.§.j. (ap.s. imm.2i6. Scau. dtS ^4^.17 Mmiim^, 
nmn.iu 

1 1 Sccundo Itmicarur dr xqiiiracc canunJca , fecuii- 
dum qoam ctiam verus.concumax appcUat , Fvncr.' 

• «pr^mAa^ ae fdco, vr Seaec* tcllatur, Roka Romao» 
admittir xpp: llationcm ctfam tnvcroconturaaccid^ 
idem obrcruati in Romana saria , ac toto Sratu Ec- 
clcfiifHco, criam vU obferaanrur Gyifticticioacs 
Macchic, tcftimonium pixbet d <^Scac& ^ 
U TettioappeUatioadinittirur , li contumat appcl- 
Ict , nonqatapr<{Cod«t,concuai4Cem pet app^lla- 
tionem audiri ; fcd q^ia «b aliifiiim ioftaai caaraoi, 
diciCvcfcnanfbille contitmiccn.toncenira adm|c^' 
titur appcilacio, tanquam a nouo emcrgenti» fapcc 
quo ludex d^ bet ptonunciate , vt optim^ dcclarat 
Nar. in (tnfH.^S^. &c lirri podcc, vr ludcx fupci hoc. 
niale iuuicjutiit , 4c idco metito appeliatio admit^ 
M>cc,ac io iiW tdminli bcn^ pro^daac difta pct, 
G»r. in duif.171. Prmima M.irihit,qu^m t4k« tf^^ 
dtufyf. Nccubliat , (latucum diiponetc,contiiiM* 
ccm'habeti pco coafelTo , non appellacur coim cx 
co.qaod contumax non debeat baberi pro coofrinit 
fed appellacut ex eo , quod ludex dcciarauit ipfum 
contumacemi dum declatauit poGcioncs habcii de- 
bec^pro ooofeflaris > quam coatumaciam adf «iflo, 
nqgatur ,flc ita iotciligi debet D:ciu$ in (onfil.j^ fui 
nit.i. dura ex mence aliorum duit , cootumtjcem la 
celponJendo po6(iodAHisprjir<: appellari , iofereii- 
do caufam legitimam.& in his p.niccr tL- mns yjto-' 
ccduot iradita pei Cauaenin ot dtS.i. ^afi fk. p^ 
VtttommfrmiufJBi9M,tM^.4.iiMj6,\odtiin^^ . 
tci modoiiitciligidcbcc Sucd.fMwit^/<«jmas.iUSi(!^ 

I ) d^tn dicit» t qnod nm »^pciiam i pcununcia, poli* 

*ctoncs1^|bm|fcocmim Fcou^ 
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fibi pratiudicKCt > f ^ no° oppoocict coacca cgm- 
' liiioariooeiB» ipiodin caGi cofituiiuciz pofuiones 

habcri dsbcfcnt pto coiif.|Tin$. vt pct Sutd./*f. <rf. 
fitmJtf^VtrfpSciaiHiii paiiccc tetmijns «ll nccefii- 
riom ioKlligue Se»e*de 4fptB.qiu^.ifii^ mm^htt^» 

Et Uc«t cx fuprwiiftii appatcat adcUe aU(juam 
difficultatem , ao codcoiDas polBt appdkfc i pw»- 

l5nuocia.pofitione«htbefi pro cQnfclfatisjt attaracn 
appellan vtique poteft . fi diffiaitioi fupct tota cau- 
{a fuctit pronunciataai, vt pcr Oecii ^.i(inf34.ful> 

' MMLW^&Mf tnltx: Licet enim pofitionet babeii de- 
'bcieot pro confcrtatis.attamen fieri poiret>naale la- 
tudicaffe fuper tota caufa , vel quod venicec 
redOCUlda t fi coninrium contentot um in pofitio- 
nibui probaretur.quod hcti rolfc ,in fcq.i^.ol\en- 
dam : flc in iUis terminis bcnc ptoctdunt tradita pct 

Vltimo circa ptonunciam.pofiiionc» habcri pro 
i^confcifatia» cil obleruandum t ludiccm non polTc 
fCDOcarehaaeimerlbcmorianbei^habec execu- 

tionem ilfgc, Rip ^C? 9"»'' M ^'"''^- 
#7 Pront genetalitct diccndutn elt,t oon pollc rcuoca- 
feinterlocutoiiam.cootmBOce» habetipcocoaicf- 

* ro*«t dixic Sc9cde 4fftUM.M.<iu4.t7-limt.47m€nib.i, 
il nm.64.'\ nifi ramen reui compar«ac»flc «Ucg^t cau- 
' lim.ob quam dicar, fe noo fcllfe cootimiMemitaoe 

• cnim fupcr hoctanquam fuper eme rgf nti.pioowi- 

• ciase dctcicc ludei>tc fo^a didi)m ^ic* 

BfuuAitiiru. 

'^HikmmmtrmkmsffM. . 

i VtrtiM emniliw ftrmdtU 
I VirtttummUudmL 

fimtficU,& pTtfkmpi£. 
5 Errtr frtbMa tstft^di veriuti i» m(r4rim ^ff*- 

# - frmmid mit 

ttfi pTobm untr*rim. 
7 Cwfcfii» fidd tim debet plm oferirt^ qumm4, 
% OH^^tmfrtiiidiCdtfifnitturcentrdrmill. 
9' fnkutmtMtuitmmin*fiilimtm. 

Pronuncia , pontlones haberi pfo CQBk 
fcOatissaii nocc»,ride veciiatcio 
cobtrarium appareat. , 

Cap. XLIX. 

f teoificrit vctc contumax in rcfpondendo po- 
O (itiooibus , iuut b^ntut iplo lurc ex fotma 
ftatuti,pto cooWratii,«l mediameWicii proBOi»- 
emi an i^ adeo noceat , vt contrarium dc monftrari 
non portit ; circa quod omnes vno oie aiTciuni. 

Pnroo ncc ftatoiiim>nec loSRlbTtoiioodam po£> 
(e«ci!iaCtobcffc;itft-vcfi devctiiaic in contraiium 
oppatcat.nec contamadam,oec ludicispTonunctam 
X ftdc aliquo modo attcndcndam : f vCTiCtl enlill om- 
r iiilNMpT«oalcc,«9UM^frM/a'-<^'^mA t cui propicTca 
omoM cedunt. ut^ir.TfTtf. t4d. diltina.hA»goti duif^ 
mfmimu39.m utke «feru di(.4'- muk aliam ad- 
_ aocic ractoncm,t coniciEonet nemp^ tndu Aas k fta- 
luto proptcr •lcertus coniumaciam , elTe confeflio- 
nca pcKiua}ptat,RoL(eiiA<M«-^^>Moroa.df)!iir 



trig.& fin (]ui«i/I.M<MK.».8ciaiiqmA tates iidrfiicnmc 
probacioiicm in contiaiium: & eo maiimi 6 con^ 

irarium probaretur per cpufciGonem parri» aduer- 
fx:2c plutes allrgac acteftantcs de coinmuni, & ye- 
. i^SoMOpinionc:qaodctiam atiis mediii con6mMli» 
vt npndipfutn vidcrc cft.quibus adde.quoJ ilh cofv 
US^o tidta,(i ptobacut conitarium,dicttur eirotic^» 

5 0( fic nihil opeiari poiefti td^cilme aucimliSfeci^ 
conftate.eo ipfoi quod tppitcr, rem alircr fc h-hc- 
rr, legfi fifi, Cde uir.&f4ii.tffttT.ie^.de €i4tt. J.^in tup, 
f.iihmmgiJSm^ti^ alij in l^tmfmturffJtm» 
fef, Al t X (9Ti( t4f.nu.6M.6. 

6 £x quo lutctuncfquod non obftanre n<r.'li pro» 
naiicia , reos poieft in fe fufcipete oiius promndi' 
contraridmi vt ^oW alios docct Socin.lun.m confiiif. 
mmtJtMa.U dcclaiat Alcx.tii diH.mfj4f.num.S.& mi 
quoc fcqokor Lndootf. itafilMmf.44Mm.s}& fiqfm 
HmiemJ^iiir4m.f4r.2.4rtit,jJi.79''i\ enim admiccicnt 
piobatio incontiatium in veta confcflione, quan" 
to mtgis id affcrcre debemus io fida.vt atgumenia' 

7 c|u fuit LudfMiif./K.rrrjM.JT-tNondebeccnimpbiB 
opEinri confcflio fifta.quim WTa,U<i.filio (fum pjtrr, 
ff.de fidb.Mex.lMM,nii.!. vodc ijuiiDadmuduin 

9. tGqoiafimIil6li(rt.t falfam poiitioncm, poller eiro> 
f cm dcmonbmCiSocin. Sen. c»nf.9f.mi.i6.& 17M.4, 
Coro.lM^jy^ q^us lcquitur ^ocui.iuii« 

mfis.m.^BbJ. tca cii*m,<joi ob comomcciam ha- 
bttut pio confcfro,coottabaocfi^amconf<.fliunini 
poteft probaie; vt per Alex.Sc Ludouif./M.(a.quos 
fct^tut MagOD. 4iO,dntf Luunftf. nm-if' Ncccft 
pixfumeudum, ftatutum ob illam lidlionem voluif- 
fe aufeiie potcilatem pioi»aDdiGOOtrariam,Ludoa, 
9 didJti^44-fuhimm.i6. NrcAoKar.fconrra fidHo^ 
•aem non admitti ptobaiioi<|m»ad norata in lt^,fm 
fepdetkyCde piffb4t. a»m id non proccdii,ri qnis re- 
lic ptobaic conttacontcuta in ilU fi6ia confciTiene, 
Vt Optifflc dcclarac Alcx^n.l/n dtcl.(aBfil.t4i RKm 9.dc 
qoo cc^am ScU 4d mifiiUiLSdi4iidu mttidJt f^mm 
bmglif4mm.i. 



remeJfttMncentit. 
X *Pofwombm mtmimAm dmmmm mKtre v t kmiim» 

ejirtJpmUndmtvbii' 
I halet 4it&ortm non , 

(trnent^m d^mituwH, • 
4 Utfadfi f(Am!mmmMfi§§mm n.7.&fe^. 
i^BidmftmivmmidiimiOmiitfififmmmlfetmftB* 

rU. 

6 Pofitio, qu4 tmermt f^efiwem li i m^ h^btt tudtmt, 

ytliffimMStmfiiiMmtufmfii, 
% Ftndiur tmttur m fmn m d ifi i im tmm rrjftffnfifif 

fimm» 

9 . itummim^ntceff^rUt tfmd»unMnmi£mif$i^ 

tmpttert drftttfiiy^od tgmen daUTatur n.io. 
11 Su^uude vtiii Saiuian.intcid.MJ/r«A4X»r,^m ditf. 



Qtti faiabet au^orem an teiieatiii 
refpondere pofitionibtts. 

Cap. L. 



H 



Anc quzftioncm ptoponitQair.in/^.jr4titiu- 
tur4,i.fi am mi «bfim mm^S-^ neitt. ^tt. vtt 

^dit^ 
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f A^fTtn^, t quodKocteaptorpattt, mn^iXt 
'eohwcntii,taraea debet denuDdttelitem Tcndtto- 
ri;mm ipfe fotfancontcarium oftenJerc poterit: 6c 
» hmc infilft j f quod (i fiaot poficiooes dc Dominio 
ciriaeefltii > Ucct enpcot fciat > remeaiacentis eiir, 
.^j»on cogitur Itmen illii refpondcre , nam fi ncgar, 
''^ 'tocidic in periuriuA, (t a£rmar, prasiudic^r liKi ,quia 
: JContnYeDdttorelavgere aon po(Cct,hg.alm^Jt iur. 
' jii^.Scdicif ttotari j;i A]f.fwaii'<^(^,f.7.«i.«f.Coni.wn/T 

f y^ j^x quaBarfido6trinaomnesconaeoiunt*tqi)od. 
JP fiaAr poficionci fnper doitilnio><(irad iHciqdi' h»^ 

flipet aiidorcir.non tcrTTfnr r-^pon-fef, vr prr Ma- 
J^%IOt.i» /m Spttt^.ptr.6.m 7.memb.m.i$.Swd.mi$uf.z2^ 
^yi/Mi^in ukt opnii det.6t.cam quoeoneordfttScaouci 
' ill^t SJlu.tnsndJib.i.qH*ll.jt.ic(*<{<ntQt Ftanc.iVfarc. 
itii£lJtaf.sit.n.7J& t. per eatdem rariooes. f Sed aa 
Em fic ancrenduin > Ci poficioncs concemant pbf* 
ionem.nooMtem donainiura.Sarlidera diccn- 
cfTe probat , prim^ per fnpradiftam Bart. do- 
Hnam.cum oulUratiodiart/icatis inccr vnura,& 
lium cafum confidecari poffit. 
Sccundo moueCucquia C tc$ effet coifts, amicte- 
jrxct iuscoocca vendicoccin.-qoi dice(epon'cc,tfect>" 
!9bim fbifle eafftioacm diw cuipK^iii wBSmthk^' , 
fcflior^cm e« parte enincentis. Qii? v^f^Jifot 
non c(F.c obli^itu? de euiAionc, iirg. bat imty vUgtoft 
ff. inmS. Itg.fi rm quamy <^ iil^Stltg^ mMifiimjf» 
eod. /f?. f) lenirouerfiam vbiglef& Sald. C t«J. Cabal. (/c 
CMA«n.).f juMi./.pluit «1 yropo&cua cttQBaluSiud. 
t0t»tiut»wmi».t. 

TcitiomouetarSard.exregula, dc qua in cif .i2. 
i vbi dixi , t captioiis poiitionibat ooiicffc tefpon- 
dendum,at in ca(ti noftro poritlotict diccl«6tlim- 
^odc per fupradiftam Barr.doAriilMa»fi CilNiniic* 
gat.incidit in petiuciuai, fi fjtetar .aiiiittitiosagfn- 
di cumta venditorem > etgo id ipiU rc(|)Oodenduni 
nuila ratione deber>eanjiem tetioacin «ditocic • 
Ftan c M irch . /»(9 r/rj/#. 

Qus omnes tacioncs > fi redkc animadueitanturt 
7 tdvoiccmtantttriredocantur^tqoiajMmpdrcrpoii- 
cfens nTiit rrcr ins agfndi pfo euiftionc contra v n- 
dicotem. qui dc cjlpa ipfuro redarguetc poiret,quod 
fi^wfaerit id»qaodeti{nccittprob«redcba}IRt:ol> 
qoam tationemBart /«.f/frt/.:cncr,rinptorfm Hc cfo- 
minio cuincentis reip on Jerc non dcbcrc : noo outa 
sgator de dominio,wd quia (ibi pnriadicarcc rcipei- 
dku «uitkionis»^^ cumijfm (ir,qujmum ad poffef- 
fioncm , dicftidum eft,ctiam H agatur de poffclfio- 
Bc,cum,qui halaet auftorem,ad [cipondeodaand- 
f gt non poHe. Nam certum eft, qood f cendicor te* 
tietUT cmp'orem drfendcre , etiam rt'pedhj po(Ief<* 
6ton\i,ltg i.in finty& Ug. ia ytndittone,ff.dt 4Sion.emft, 
Vnde li euida poiTeSione vctlcc agere contra ven- 
* Atorcm.i^re crcpeie ^^offcr, eniftioncm fiti(Ie fe- 
^otam culpa ipiins cmpturis . qui pcHeiBoaeiD faf» 
' W fiiit' Nec ob(bt (i dicatar>ip(!e fdeiiai caineeii* 
tem vers finfri in poireflione: nara pr<fapponimut 
'Vr,pariur> «lod iUe , qui intetrogitur dc domimo' pro 
. ^^t6habear,cQlnc«iKeracfledamiiitim>dciameii 
^^«cfpondere non tenctUj : ic titionTn add": Brtrol. 

• ■'^taoia pluia foilao ceaditot ptobatv potuilUt concia 

• intiiddotaiiniipttlimH^ Pranc. Mirch. 
'ii^itiillJnifstiJm.f.^t cOueii] modu plnra fbttade dc- 
' >^inualtia>epOtuitlet coiura iltam poifcflionem : ac 

^^c^veadfcor^m^ci folict fc luetf I ciuaioncm 




nc iguty;j/ibi 



pod^|»n£ eias cnlpa faifle fccu 
' Koc inferacuc przindicium cegl n 
■6Qidi.ht0aimttm.6.&fe^. 

Ffec minos obftat , ft diceiecuc , non pofle confl- 
dcrari aliqutid piiHndicium;nam fi «en crat poflef- 
li^cZjpiite cainccntis, "ulla vcnditoricompecebat 

^ defenbo:tquo calu potcft agi contta vcoditotcspid 
euidione,nulla ctiamfada uitirnatioac^vt per Cn- 
bal.<ir eU!mon.U.m.73.& feqq.&3.1.n.\g. R^fponde- 

10 tuc namquc, quod potcli agere ptp (ui^onc, t tcd 
disbet nft«idcce,qaodvef»ctoinccm ctat in^cf^ 
fione> &quodcontraip(aainullacofflpetebatde> 
fcnfio> vt per Cabal./f(# oT. Vnd« ia iioc fibi fakc^ 
infiennc pCfffndietaiki > qtiod dcmteftrate de^ 
reoi adhuc euitftaas (uiir<-, ^d quod non tettcrctncii 
ipfe poircflioaem f.<lliis oon fuillet., ^toptji|iccoii- 
-id^SwA.Sa4kifMM.1.&ftqq, 

Prarrcrqiiam auod owlia Vfnditoc edotli iPafli 
poncdioncaafoiian opponece paanfTfr.qa^ emptoc 
fgnorabat^vndcnedctut ifte caius,vt fmatot decc- 
ptui temanear>fivendttdtdetkionftrarcc,' fe contra 
illam poiTcOioneni aliquid probacc pocoiiire,ad (e(^ 
pondendum cogi noa dcbcc. 

Atfcdac q jod ftaotie iftataiiolie > emptor ettt# 
de dominio rcCpondcrc elTct obligniif.fi verc fciretj 
euinccntcm circ doaiinuro.6ccaaicn o^mes voiuar» 

• dtf domlniODon cflfe refpdadcndnahvc pcr Hbdiec- 
nara 3il di<J^L)in Sofdnm icdf.ii. qui cicat Jiiilani 
fneum T>adA(omi» f<y.i#y. iiecuodum piimam tm:; 



II Ncc nrgumenrum.t q'iod in contrarium adJunC 

- - Scapuc Ji tudicicnti.parttura eouaierattone vito mo* 

dtf concludit: dicir namque ipfo , aue refpoodend» 
negar,aut fatr lur, (i ncgat,nulla cu<pa CUiAiiNlis>li 
. £ueiur»aut fiifum , aut vcrum , fi falfum, id probare 

- dibi^tb'itmpcp&'. A: tit>i<^abit> iplieritiniputanT 
dumtCtfoi aufus $ircii firerii>qaod veturo iMM^eratt.' 
iiverum, den^^jiati ci nOftdcbeCCCgrcflns» CXCQ» 
quod vericui-ro disertt. '"tT.\ 

Plimo namquc hoc fttimnrg^meotum non mi^ 
gis conciudit in poffeflione > qaam in Jonjinio : 8c 
tamenipfeetiarofafccucfde dominio non cilc tcf- 
ponJendum. 

Sccundo venim eft, qito J in ncganrc nulla culpa 
coafi Jecacl poteft,ful ncqaandoque faceri cogatuc* 
adccfpoadcndiimfeogf.aoodebct t flvecbfittctnit 
diftat 1 vetitatcquod Sc ipucdicit, habctc ptxfum- 
ptionem pco fc > ac ideo vco<iiMrem coDtcaviuaa 
pcobate deberc ; liocc onm^ ncmj» priiramatiir ' 

fuum iaAarc vellc ; id tamrn ptoccdic rcipcAu ref- 
poodentis , qui non prcfumitur > quo J confulto id 
,teoeiit>fed pec ignocamiamtiioa aUtcm ^uantam ad 
^oidBoaiea io petfooam cniocanckquc tcfp i 
Tendttoriiea confcffiooe rmptons nollo modo ad-, 
ieaatur : vndc licet nonpixfumatat > fuum utlare 
-telle, quando , vel facit oompromiirum , vcl fpontd 
reftitutc,viden$ nuUam compctcrc dcf nlior,c v n- 
ditori.'iiam fiTulc agecc pro cui^ionc.debft proba« 
■ fc, qoodveid naHum ius venditorieonipeccbic %tt 
per DodUires , qoos C:ib.i). citac/«ar ci/<<rtf, n qo^ 
conflat^ilUm piaeiumpriot;iemjulul opecaii. , 
• Sccunitiidtto « • ipod •cnditnr.ptWMce deberetj 
cmptorem falfuro coofclTum ftiilU: , nonne in hot: 
faiccm circc daranificatns , qood antequam pio eui- 

- "Aiooe agete poflet Irae pciadm IndUoibenm ven* 
dttoie fubire dcbercr. 

Tertio , fi falfum confcifum iiiilfc vcoditor pro^ 
barets nanne daoMnro masmom iocaiierct} oe^ 



Digitized by Google 



'li 

yi BlaAj Micb 

dieacut I iil {)>(i eife imputah Jilai , nsm forfan ipfe 
crcdebac , & pro certo habcbat , rtiinccntcm fuifre 
in pollcflione.quani vcram non ffjilTe pofreffionem 
venditot poftca ptobauit : ex hoc igitur, quod illudi 
* quodvetumeflccredtbat, fateii voluit , volumus 
1 ipfum fuo iure priuare j huc tendunt tationcs fu- 
** • pta allatz , ob quai diximus , emptotem ad refpon- 
dcaduni cogi non debctc : hoc eft, ne quandoquc 
cuenitc poffit cafus,vt fuo iutcagcndi contti venj 
ditorcm ptiuctut. 
' Siveibveticatemfatetetur,adhucpolTec danini- 
ftcati , faltcm in ptobando , nullam vcnditori coin- 
pctcre poiuilTc cxccpiioncm, vc fupra didliim fbit. 

Ei quibus credct cm, habentcra au£lotcra oec de 
dominio , ncc de pofTcllionc euinccntis rcfpondcre 
dcbete fccundum diftam Sutdi Dectfiotiem, quani 
io terninitSaluiani intcrdifti fequitutPacifdt 
atttrdido infptUtont ftinut^ tMp.yM^t. 

. / ^ 

S V M U A R 1 V a. 
■i PifitienHm ta fUtrits jit rt^ndtndum, & tmm^. & pa 

1 Credert ptjfm htdk, quod htri ntn atdtbtm* • 

4 Pof.tionil/m , tb quM tn untraneuatm quii ouidtrt ptffel, 

Tun tfi rtjpmdetidum. 

5 Pefitmuim non tft rtfpmdendumtfi tx 'tpfnum Ti/^nfif 

nt m ptritirtum quit inddrtt pefftt. 

6 Ptriunu non tft utrum mitrrogandm. 

7 Vtrbum irtdulittth, tn ptfititnibm ttpttpeUtt ferh«, verttd» 

>ir. 

t Ptfiti», qutmdo ditdtur tsdem (um primit : qM$d Uai txtm- 

ftil itiUSAtWt. 

9 Ptfiuonihtu , quHm tm fuit Itgitim rtjpenfum , btrnm tfi 

rejpondtndum, 

10 Ptfitimibmtfi(tenmT^ondendum,fi pritMfueruntde^ 

ptrditd, - , 

- . Poficionibus an iterum Cit rerpon- 
dendum. 

Cap. LL 

Dlximus fupra,pofitionibus cire refpondendumj 
& ad hoc ludiccm teum cogete polTc , captis 
t ettam pignotibus. t Quid modo fi femcljcirdcm po« 
{itionibus fuetit refponfum , an iterum ad refpon- 
' ' dcn ium cogi ponfu, gloi. m U.§. qued elrftruari, tn fin. 
llefMtf.Odt iurmn.Cdlum. tenet. piuttes lupct ca Jera 
ic pofle inrettogati tcutn ) ficri namqne potcft, 
. •k i* quod hodicctcdam.quod heii non credcbam:ac 
■ idco lacob.de Aren dt ptftt.§,$Mt.i3. diilinguendo iii 
' q8c(lione propofiia dicit > aut piius lefponfum fuic 
pcr vetbum vctitatis, lc ireium incenogati non dc- 
^cc , aut pct verbum credulitatis , & ad iteium tef- 
potvdendum cogi potciit, per candem rationem , & 
rcquantut ali|,quo( citat Sutd- dti,t7.n.S.ini4lu»ptrii 
dei.62.t\\6% icfctc ^\j^yx\,pt*£t,quefiteitum i4p.i6,nu.2, 
Kot. dttif 2 J9.in antiquis Ct^^dcr.unf^Jn titul.dtton' 
ftff. Demm. in un.ftMwmm de unftff verf MUt rtfpwdens 
pofumSciCcde Iudx4p.7.nu.i79. 
) Contianamtamco abfolucc venic affirmandam, 
vt qui fcmel icfponfum dcdit.ad iteium tefponden- 
dum cogi nun pofl)r,vtdcclatat Specai.de pafinon.i.6. 
rm,3.Sc doccnt plutes,qtios rcfeti,{< fequitur Mai- 
cus Anton.Thomar. deiifRot* MMtr4t.^4.n.}.qiut tft in 
tdJct eptri/ dtttf 72. qui allcgat ctiam didlum n^cura 
Tra^uoi (^•^••iiM.j.fccuQdum ptimam impiei^ 



rorrj Trafitatus 

fionem : & latto ab otnnibus tcddirur » qaia H rem 
iteriim tefpondcrec , io conttahctartra de £kcili in- 

4 cidcte polTet , fat pontionibu^, ob qiias iu comri- 
lietatem quis pofTct incidere , nou cft rrfponde ■ 

Aam,^i\x..indiii.§.quodthftruMi.,Cxax.dep^imsh. 
nu.29.&30. & dicam fatius rn up.fiqq. ac idco ad ije- 
tum tclpondcndum quis opgi Aon potcric : eandem 
lationcm confidecaiic ^^%\n,pr»ii.qutftMif4jui.^(c 
Thomat. tn dici.dtiif.f^.fm.^. 

Secundo tcfponfioncs liuat cum larameBCOy vn- 
de n contiaiium refponderet , incideioc in^iin. 

5 rium .• t ac non funt admitcend* illjc poficioncj, ob 
quas in petiutium quts incideic poirrt:Rugio.(K9(u 
tM^ iwJ.Thomat.r^i fupr*,ic dicam fn (4pfiq»c pto- 
ptei.afat cft, pofitionibus femcl fuilTc rcrponfuai. 

Prxtcrquam quod verifirailc cft, reura perman- 

6 furum clTe in cadem iefponrione:fvfide aat veiain 
lurauit, aut falfum : fi vetum non eft,quod ad iuran- 
dum denuo cogatui : fi falfum,noa dcbrt vci periu- 
rus iterum intettogati,M^.^0i^MM,vb(fctibcnres de 
dppelltt. & ad peictandum inuitati,(iy.ilifil«»i,i/ 2.de 
r/r(!2.quam fentenciam fequitur ^u^n.in dicUiMp.i6. 
fudtum frdd. queft. & nouiilime Thoraat. tn di^ 
deiifs4. > 

Quibus-ftantibus ad coatratia facilis cft refpon-' 
no:contraiia namquc fenceaiia fjllo iMntur fund>, 
mcnto.nempe refponiioncm pcr vcibum crcdulira- 
tis in tcfpondcndo poncionibus vcrti atcm non im- 

7 portatc: t cuin tamen hoc cafu veibum crcdulitatis 
cquipolU-at veibo veiitatu , vt pct Surd. m dicl.detif, 
I7jm.9.& feq. & diftum fuit fupra in Mp.^o.&^i.quK 
hic non ieperam,& docet B^vtgin. in dicl.c^p.id.me.s^ 
& fequitur Thomat. in di3.deii(.f4.tm.6,cy 7..^ut vicia 
didlum meum rradVatum plures alios iilkgat : vnde 
fatio in conttatium conriderata^quod hodic poffiin 
credcre.quod heri non credcbam, ccilat ptorfusrac 
ptopretca licet icfpoolio ftierit fadla pet vtrbum 
crcdulitacis , vi de fty!o ncti folet ; adhuc ad iteium 
refpondendum quiscogi non potrtit , quicquid alii 
dixerint , &przcipudSjac. indicl. t4p.7.lil/.2.de lud. 
«iiw./;?. dcccpti ex illo v£ibo,cteduHtatis,nonani- 
maducrtcntes , vctitaccm hoc cafu imf ottaietvc in 
d:RjC4p.4«, ' 

8 Ex quibus infcttut f non tlTc admirteni^am po- 
litionem , quz lit cadem cum ptima , ne quis ref- 
pond.rebistcneatut: quod quinquc modis coatin- 
gptc potcft. Primb , li in vtrbis , vcl in fubftantia, 
vel in ciTcdu (it cadem : Secundb , li fit cx nrccin- 
tate probationis eadcm : tcitib fi cx ncceaitatc fa- 
€l\ cantum : quattb, (i cx qualitate : quinto , fi cz de- 
pendcncia. De ptimo non cft dubium , quod fi ea- 
dem pofitio vel in veibis, vcl in fubftantia,& cf- 
fe6lu , licet aliis vcibis concepca , non iic admittcTv- 
da,com pei lationes fupta allatas, femel tantum po- 
fitioniiidcm (Mntincnii lic tefpondcndum. 

In fecandodiftinAionis capitc,idccn rcgulaiirec 
cft diccndum.Sit cxemplum.poTui mc rcm aliqaaai 
przfcripfilTccui pofitioni cft icfpondendum, cum 
contincat ius di politum , non difponent , vt dicam 
iif C4p.f6,nuj. deindc volo ponete titulum, & polTef- 
fionem , etit hzc pofitio leijcienda , quia przfcri- 
ptio pizfupponit titulum , Sc polTcfTioncm , Batc. « 
AMh. & qui ^mtl immtr, 24.. verf.txemplum, C. dt preii^. ' 
fctibentes in c^p.frMtrnttq^u ,\bi przcip-c Ahh.nujt^, 
Sc Maiian. mtmer.?!- Albctt. dc Malct. dt itfiid. uf.yJ- 
numJ2t. Faiinac. dt ufiib. qwtft.^s. nu.342. Vnde Ci ad- 
uerfatiusnegauit prz(criptionem,intcllig(iurnpga(i 
fe «C «culuin , & polTtflioncm , 6c idco ad icfpon- . 

• . dcndnm 
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. ^^naiiccRiniriiper iirQlo« 0c poffiefllonedoo «k 

tOgrndjs-.ltno fi podca faictftur adfoilTe titulum>& 
policQioaem diceietur fiiTuiii iuilTc gtmlciiglio^ 
_ neniiqaaip piimo neg^uit^, . 

QgodniiKn didcor it titalo aeeefleno in prz- 
fcriptione non procedetet tn przfcriptioDC longilG- 
mi tcnporit.quaE ticulutn aon tequirit, leg»mdUiff- 

tofub tUim.6s verf& ndueric.cciiceiciut tamcu pufitio 
boc cafuivti oon neccilaiia» & ioipritiocaSifi rolum 
pwferipclo longilfimifeiBpods &idet piopo&aivc 
per ViX\nzc 4t{lquifi.7i.nmu44S. 

£t eadcoi (atiooc,n piius de ti(ulo,& poirrilione 
IbilHic 6Aa pofitiot retidcQde ell «ken de prcfcri- 
ptionr;fl :nini negaaic vetbi gratiaritulum, & pof- 
(cflioQcna , intelligituc etiani oegade ptziuispdo- 
QCip, requitentea titiilainiflr pefleflioftein:eoafie* 
run: mdita p^r Fatiaac dtcl.qutH.^^.nu.;^^. & ftqq. Si 
unien folus cuuluscirc(£oli(U|i,polIci iictiali3 poil- 
do ptzrciipiioiiitloa^wmi tenporis, qu«,vc dixi, 
kitaiaaii noa prcfappoait. 

Tettius e4 cafus > quando fccunda poHtio conri- 
Detut fub ptima de neceSicate fafti lantum : (ic 
cxeropIum,pofui de roatuoiquod de ncccflitatc fafti 
habct tCfTipLi5,rf i iion dc iieofditJre confcfTjonis, (1 
etiifn fatcacui niu:uum , non uKcllij^uut hinc f;itcti 
ccttam ccirpas. Er circa pofKioiics (ic eft diflin- 

gtjfndurn , jut arliif rf.uius falTus f.nt mufjum , & 
(cmpiis poni potciK , nam probaco mu(u9 . poicft 
cciam c. irpus p o|^air,Abb nd!iA.ap;)K«crajr^/fti 
»J.Gjbi di tcj\:onduf.2i.n.46.\ bcnAcM3X \.i.uf.7. 
Umli9.& yr/i/.pjiiKS aiioi CKat ? »UMC^il.qut/}^jm, 

Mf»& feqq. Quod tamen delieiiarellig: , li puCrto 

fuctit aduiiiTi .ibl.juc ic.Tn orc, Cji:j:pariv' coiuuJi 
ccnte non eit admutcnda , vc didum fuit fupra t» 
Si vero pofirio inwcai liiic ncgHa,non potccic 
ficn alia pofitio dc tcmporc ciufdcm mutut: nrgatl* 
do euim abfoluie roatuuia, intclligitai: ctiatnaege- 
^ cc tcaipus,quo fiiAaoi diritar; alDttmea de inatao 
«um cempote firifleC fafta pontio . qno ciifu de alio 
isutao alio tempbre faftoyvM de ce diuctfajaliafieti 
poiTcc poiirio. 

Qgatias cafuS rcfprftu atticulotum non hal>ci 
dubiiiiii.probato cnirTi f^£ti>,ctiam q'.n!it.is,q'ir »00 
infit exnitura/cu necifliiaic fai^i,nrcptobationij| 
probari poteiit,Abb.«Md(^^4(fvmlMjrjwaeM.Aq^ 
^nnuHa rrfprt exfmp1.i, (f quitur Fatinai..(/i<3.^. 
jffjiu.iio.&fi^. la porttionibiis vcio di(iin£|ue(c dc- 
bemosaiac f*Amo fiiit eonftflacam, te. ab^ae dlffi- 
coliate q'i3lit3$ potcfl poiii, qax non iufit de beccf- 
litatc injpfo fa4io:fit.cxemplum»|[K>tui,T([iua pto- 
mifiireeiniranit pofirio fnit conKflata,aU«m6cete 
pctcio pontioncm.ptomilTionem fuifTr fa^am cuoi 
iuiamcnio, vel mediantc ftipulatione:veI pofui ali- 
quem fuilTe valneiacumiiceium pooete liciiura crit, 
vtttnus fiiifTe illatum cum hoc,vcl alioatnoram gc> 
netr. Si vc rb ncgjtum fuilTct faftum , nec qualiiaf 
ampliuspoDipoteric vndc (i negifti promi(iire,non 
poteco celi^ram intctrogatc, ao promifeiis cnm iu- 
ramenco , illa enim qualitas abfquc fubicdlo flare 
^ non potcftrred elTrmus in qualicacibu^qu; po^unc 
lUrc abfque fubic^o & (ic •blqaelafto iH|aio{ ve 
depublira vocc,i?< fun:;^ iixit Pip.inftirtM exdpittidi 
jmtrdfoftumjm mba rtiim4f9jiuem,beut heiifoS^t 
•liapolitiociicaillam qaaiiraci-m , cfttai6cflanj- 
tnaduertcndum , qviod fi fa^um fiK'iit poiitum curo 
ipla qualitacc , & iuetit i reo negaiun) , poteiit itc- 
tiimfoai «btiiie UU ^m1{(McHic cscinflumi p^fui» 



pfomilifle ocMom cnm iucamento. quod fiiit ncftaK 
tum , poicco itcfam poocte » pciMBifiire fimpUacec 
ablqueiuraroemo: nam polfno parflm vera.aepafF 
tim falfa iniotura ocgati poiuir,vi in «a^j. vode (i« 
cet oegaueriapromiiiirc cuminramcmoifMCCiMc»^ 
ris abfque periuri) pcriculp, pcomiiir^ fiMUciiKcc^y 
6c (ic abfque iurameqto^ 

ybimum cafuar>inqoopo(i ioporeftctreudaik 
rationc dependentiar,ponam iMu^.y?^a(aiJagn^jj 
nonnullaalia adproporituroiii6igp.f^ ' 

Principalis modo coiiclolie , vt piifrtiobibas itop 

9 ruro non fit refpondcnj; m , f n.ritatur primo,'fi 
uon fuent legitime rcfponfum, illrgifima efaim re-j 
rponfio babetur j)to non irjAa • ac idfo roitum noq 
cfl. ad dcnuo reipondcnJumcoslooflbl^iLjiMff' 
tifimUi^u.»l^mhmi.}; •^ *^^'^' 

10 SicnniD limitatur, f ii fctipturae.in qnibui erant 
adnotarz prim* refponliones * fijerint dcpcrdit«* 
$fCOilu it q!l4fiLiJ.mm.s. quemaduiadam quando 
cmii&eriiQCacuftaiioacs , poiluut fxaminaii tcftcA 
rupet cifdema^arlnacfoft alioe H&t f^mfymH' 4S 

«w-w. .' ^ '7j 

• i\ u ^ A k i 'r - . • 

i Tifnmibus , eh qm iHptriumm imideriptffh , mm 
^n^mdndma. 

1 Popmnihits, qut fint etdim aim frhnii, vcl (mT.iri* m^A' 
tknfttionuarit unft(futi»jm tjtTejpmdeniiumt & Im^ 
ber^. • ' 

} Pofimntbm dupHcilm i & itH^Stiiii mit<^r^uiudK^ 

6 ^it^(>mufiiofiiim^rtf^wiaiAutJ&nltjfi, 

7 Ntmini t.tqncm ef! mmiineftdw. 

i Ptfiiumbm,<pui>m fetnei fuu re^nfimt m» A mfiSm im 

II 

ta filtAtiiimstakiipmbiia^ 

(!iM,non ef\ reff<ondendum. 

t| t»fiit$n^m,«bqummtm»MittMmi^imiiinf4tk 
tmt tfi reffimmwhmt 

14 Poftiionilmfi^f^/^fimiBerej^ndereimteffim^lfd 

in fr^mtm mgfmit ftfiim i ik ii yJMmfi 

hti * 

tj Hthtiitmbm ^ wiimiimatmftlStfturtf^mHni 

miftu}. 

16 P^itnubm Mt ftfitvtiiSt , fiiifi^(^i»fi tnm frt^ 

Poficionibus , ob qaas in pcriqriuca,fel 
COBtracieutem quis inciderfi ^o&tp 
' non eft rf^ondeiidum^ ; > 

i T Llis poricioQibqi.naa cic ccfpondendum , oii 
"2 quasinperiaridmqaiiinciderepolTct , edomi 
nitmi fctibeotium fentcntia, Odoft.dtptfiiitmimtmi 
.VXMJtiif.74^jin^ ftr^jdititrfM 
«d pciccjadum eoim quis iaduci non dcb - 1 , vi di- 
ftum fiwt fupctiusiH wpy^!,«iB»./7.accpcilufiiooe«^ 
...fP^^^Pf^l^^^^^^^S"^ P"»"didura fuitiup iuc 
. .mt^lfJimutr, M. & tt. At ptoptcrca lacob.dc Arciu 
X M ftimAjmmajL dicic, t ooa ellb sclpoiidendnii 
politionibus , quz (int e.r-dcm cum ptimis , vel 
tiuc coatiacis oegaus« vci coottatiae coofieilatia. 



dsm, 



Vtrb<|ucfiiimc»fucontratiuina(rcteiicfo , in periu- 
Hun> incidetc pollet , ac pioptctea fic poncns noa 
dTct sndienilaside qaibiAonaiifbiulifiMfaiClocin 
in quo ludcx dcbrt cffc 3 JaioJum catinii , nc pcic- 
randi dctuc anla><ie qao Scacc.etiam dt IuiLfdr.i.i.7, 
fMf4.& iTf' N«n pnto tadicn veMdi dlfei^d mri- 
li Do&otcs alTeiunt : Similcs pofitiodca dici fuprr- 
fliOMtlC idco noB admittendas. Poficio coia>><)uc fit 
«fdeM ciud prioia , inon MlflaiRittff. ^ahi rcfliel t«»» 
niro pefittotxibus eft icfpondendum, vt in t4p. pr^ie- 
Jdmi, piovt etiam rcilciantnr pofitioaes conttaiix» 
Doa quia Cw fuperflux, fie4^tnacotuikriiipo(itio^ 
nibus non cll tcfpondeodoiDfVi dixi!f»c«f./7 & po- 
ruionrs coatiarias non diibrri appcilari (upcifluu» 
dix\tciiimScaccdilI.(4p.7Mi.27S'(iT(4finm. 

I Et cadem lationc peiiuti j non eft tcfpondcnduin- 
' jofitiouibus dnplicib , fci impiiciti», vt docet la- 
Cob.dc Aua.de pofit.tiunier.^o.^eii namquc pofrec.vc 
vndinCipoccfl*cc'vcraai»aliudfalfum,vnde fimplici- 
tcr nc^ando, vel fatcndoi de facili in pctiurium in- 
cideie poirct , dcquofoislocisfuit didluro, idem 

4 Dob. depoJii.fd ihMlLjf.fvrp*.qai dat ciei«pluita,t fi 
pat ct iutauctit in pcculio nihil adcjre,& inucniarur 
poi^ea altquid ia ipfo peculio adclic : ic adueifaiioc 
sMWi» ccmpoie, quo iufaair,illud wilbifle in pccn* 
li^aoil ccnetut icfpoDdcte:(i cnim fateatur,eiit dbi 
contrarius.n nrgat,paiiter peiiutus ciit. Et iN>.;j.da( 

^ exciD(>luta de pofitionc tmplicita, f vt fi quis pooat, 
CchodiccomectilTciu laii Eccle(ia,ad lefpondendnill 
cogi ron dtbcs ; nam li hadjc comedifti, fcd noo in 
ilia tccttfia, icfpondcic nonpotctis abit^uc pciia< 
liot^oilM ncgy.cum ctMiifdpttniurabis fdl(um,fi 
fitcsiij.patitei eiis petiuras.cum illa die non fueris 

. iatlta £cctc(ia,.HaDc tamcn cd'- poficioncro itnpli» 
dcani,nttUo oMlwafllnere po(retr:vnicum(BiiB cft 
fa6kun»Dempc,te comcdifTc in ill» Eccle(ia,non au- 
ccm quod hodie comedcits» & quod corocd.uis in 

. iila Eeclefiarvndc frioillaEcclm «mciMKdiftii- 

EOteiis abfo!utcnegaic,s(bfqac vllo pcriuiij peiicii- 
>:lic(t ijta die alibij^aRiedcrtstUoii cooKdifti cnin» 
inilla Ecdena . nfeitiB po(iiioQepofifu«.''£r de 
ff fir i^nt-iPTBliltf *^ ^■'^ di^om fuprii^s in uj.litm 
i d^.fiet,Sp^!tfr^i]illW»^.$7>^ dat czcmplum 
' de pofitionibus capcio(is,qiiibas ob pciiculuro pcr- 
. iuti),aeiicft refpoudcndum, Gaylfr«0.c^)6riMf./i^./. 
*jl tipuaiJ2.n.i2.ie qnlhoi patiterfupc.i w(4f> i.^^^ ^c- 
, Buni ci^io^ tMOfaa cft i^Bmiiteodus lAp. de viduu 
ift»fi.\.it^wtis!'Gi\/tti^ non 
fpedjHis tre auftorera pctiorij : K idem diccnduaa 

' 'Kf,vt per ^^tvaLtttJOmiSmStf^^ 

ik txufuniW imrj. pof!;ionc- itt ytrbo dctegmeSj^ 

cfTc lefpondeMum pS g gama B iyiibOf feaif I foe- 

tfectfponfum, de q«o tatii^.^tfoi. Mafcard. canduf 
^ »»77, m(m,36. &ftq i qui dat excmploni in poruiooi- 
bus captiofis , vt fi ponatui, quod tll fis fJutario*» li 

fit c'ri),dC(egis t ot pitudincm iuam,fi ite^/eiCplria- 

Tus Sfd de po{itionibus continentibos crime^ Ji- 
Vd&um fuii in utptl.iS. t cxcirpl.hcat ctiam numtr.jS.ia 

^iMcibnibut impliciiis , vt fi ponas, te pOOidrretap 
*" Jcm'EccIt(iara ad tale Monriftvtiiim peitinentcm: 

Btii namquc poicft.vt Hcclcfum pt (fidcas.fed qood 
' ad taic Mona(Veiium non pcttincat,de quibus oro- 

ni!r.i'. -'jpra f-.iis locis /'MHhfCacpan. fifttJtdHik 

jt pxqooeciaaiin|W|iP9t,f quodfifiatpoluio 
. akck jaa pcrlittaMi^ 



dcndum, vt poft alios, quos allegit.dicit Mmctn 
hiTMm.p*r.2j(rik,2.iHLit. (cd bcn^ potetitheci poiitu}» 
rem pciiuiamcoiaalbiircdccilam. 

la Et ob candcm rationcm non crit lerpondcndura 
poiiciodibus dcpendencibus i ncg^cis , vc (ijdicacuij 
pono , ^od McQiua vcodidic milii Calem fimdtfiiii 
Itcn pono » quod diftus Mcuius di€bi fanSti po(fcf- 
iionem ctadidic, fi coim aeeas, Meuium veadjdaTc» 

< noo ecic cerpondeiMlan wcondc pofinoni . cum 
pcn Jcat k piima, cx co caim,qnod vcndidit.po^fef. 
ieflioQcm ctadidit,vude fj verum non eft.vctidid ffe, 
necctianiccic venim,ciadidille polfcdionea.vi pec 
la6ob.dc Arcn Jn d.tr«a.de ptfiitonMuejipecixi^ dtH, 
$.7.mir.^4.qui aliud dat excmplum, fi quis ponat ob. 
tinuiifc leictiptum , dcinde ponat , vigorc iilius ic- 
fciipti faiiVereceptum , fi cnimprimafolcoegaia» 
alizi ptima dcpcudcnn non critrcfpondcndum.de 
quo etiam Tufcsn /if.?.<0tK/t(/^«l.«.tf.CaiDan.iM ^/.d^. 
g3n.2j. Scacc. de »iik.Sk*ji^jmi.V7*'Mm*ditMt8C 
sefert fupiadidkum cxeraplum,de quo fupia fub nwttm 
fituijnfrim^JU cftiatio»qaia fccuodapofiiio petk- 
dcf ab atta iam ne^a ; & fic de ftdh in pcrinriofB 
quisincidcte polTtt.-alia veib iatio,dcqua S ,ic./tfc 
M. non eiie idpoadcjidaffl > qaia oon rcicuaicc po- 
nentem » com oadaccaditio aoncransferacdoini^i 
nium,paiuro concluditinaro licec noaiian f .acdo- 
mioiuin, leg. tradiM, de ae^uir. rer.dmin. leg. nuit,f. 
dMMl. atramcn poncn;i vdte adroodum cilcpoirct, 
pcobuc po(r<flioflcm,fal(cm adminiculatia^ad Do* 
rotniuro:aliud Scacc pooit cxrmptuiri.-fi pooaro hx- 
tcditatcm Tiiij ad roe pcitinct c, quz ii fuctic oega- 
ta,poncic am(>lias non poceco» poicero di hxre- 
ditatis ad mc pertinrre:quod lamen noncd abfolo- 
te vcnim» quicquid Scacc. dc alij dicuot : piovt 
flwaftrarcooiMmoc Infirc btaf.f^. 

1) Es eodcm peiiutioinferunt , t non clfe lefpon- 
dendum poiitioaibus » ubqaai in contcaciccaccai 
quis polfetincidcre}eamenia eoritcaria fimal ei!e 
non po(niu,nccc(rartumcft,vt illcqui iut .ndo a/Tc- 
rit contraTra,fii pctiiiniy, Bact. Sc aK) m le^./iiu^.qia4 
^ftrum,ff.d€krJki^JSm^Mafj9SMaiui. OJoficd.d» 
fefititnikMtJt. Oc ciciBplificBnc in poGciooibus cauil. 
lo(is,& captioncquorum proptiuro cft,adjecfaiiun> 
in conttatietatctn inducer<r,vtpei lacob.dc Atca.^to 
p^nmbMim.4).dc didum faic (upeiius ia up.u.Sc ds 
pofi inmbiu contrariis, 3< an,&: quaudo ipfis ncro» 
iponacDdum,laic dixi i\x^,incapj7. c^uz liic noncc* 
piecarii. 

Et rcfpedlu ciufJcm conrfarietatis , fuftincrf po- 
i^tcft,quod dixit ptdcU» lqM.ff.de tti undit.^ aempi 
«^ciiiem' pitobhce ptiilc&iiem contta cnm » 
AolEdeic ncgauit,ad obtincndum bcncRcium diStm 
• tegiijoon pofie faccrc potitioncs,nam ii io picpai»* 
cotiis ntgaoit poflidere » eflVt fibittctccmtratiot, fi 
tefpondcndo poflea poluionibus fatcictur fc po(n— 
deicvndc ad tcfpoodcndumpofitionibus fupci ea^^ 
dcm poilcflione • vel'abca dependentibus cogi noa 
poterit. ' • 

Alic vctb rationes per Ordcl. lott ctMo , in hoc 
coflfideratx paruro,aut nihilconciudunt^non piimaa 
' /dC4|0a MlJM^*qaod volens vt! bcncficio di(kz legto 
debeat piobitepodcRioocmi fed ponctccft le tibe> 
taic ab oncre piobandi » oon aotcm probaie : nain 
ccfpoadetui.imo pofiltoniMontincre fpccicm pro» 
b n r i o n i $ ,fapitj. de (enftf.iap, lum ad fiuindum de rtfiitut^ 
tj fptiiai. nempe pci confedioiicm paiiu:t ac idco qcl^ 
scnuociaoic probationtbOi odB ihMcft faceto poii. 

lupc- 



Digilized tay CiOOgle 



; 



/ 



Dc Pc)fitionibiii*^iCjapt'1^lil. 

|g(QftttQl' 



Ci^^t & ille.qui furcepit ia fc oDot pro 
l»u>di,po(kiombai vt j po(cft»Marc«r<icM((gCri7lL«b 
ir. 6e diftutn (uic fnpca maif.it. Non obllsc latio 

Otdel. quia, vc diii in diiLuf. it PoCxiianes func in- 
ucBtx id hoc I vc aftoi ic libercc tb onere probandi 
per reftts iodiumeatiift allas nmiles probacioncr» 
& quod locoipfarum vcararconfcflione partis^ncm 
■ucem t quod hxc non dt fpecies probationis» vcfa- 
pra k aaMfattlon fcconda,d« qoa ipfe jMr#»M- 
•lilcgium nempf diiSz Irgis competere , quatennt 
adkor onus piobandi poireffioocoi fubieiit : nans 
imb diAum priuilegium eft ooQCclTiitB In odiliai 
Mrn Jacijiiliusi qui pofTcflionem negnre fjitaurns» 
aucca fauorc iuiccpti onctis piobandi poiTcf- 
iloncm ; ftfi>limi ceit. (iNBdiAiit cequirit priwttio- 
nes, aJ oftenJcndum mentiacium : vndc (i menda- 
ciutnprobari pofTcc pcrpariisconfcffionem» adbud 
j>ri(niegium compctcicr»fedobcoDifAricCtfcm«tii 
^aam mcidcte pofTettqai refpoodendo prcparatorij 



n 



. -MMim faifa in tot^nk ca-r^lHr.coius rei.vt clara 
liabeator rClolutio diftiogacBdi fum duo pr«cipu£ 
cafus. Prirouseft, fi pofitio fc*m^Ikw<id«ii. 
i t falf^» autcm refpedu qualiraris , conditionis , vel 
(Kei «dieftii & communis cft fcribentium fedtcntia 
io rotam negati polTc, Sc eft tatio. quia iHa qualitat, 
) i!la condirio dinerfificat fadum.t alia enim tft obli« 
.gatio pura,alia in Jie,n>,alia abfoiuia, alia coodirfo- 
ijalit, vt pcr B«it.ji ltgj.§Ji/lifatimlii» mi^ cffpfniof. 
dtterbMtg.vnic cum abfolutc nou fir veca,iii cotum 
oegari poicft, vt dixit Sutd.iadu.ftJui.i:in utlce tferii 
Vtei^&k eti^,4'iJ»'4*J6t doccr Couar.7i*./.re/9/B/. 
ap. 2. H. u G y\.fr*H.obftTU4i.lib.sjthftniJ2.n.i^^Sttio\i^ 
diuf.i«i9Mtm.}. in ulu fetk itnfs,s 1 1 i o s c ir s r Sdaccjfc 
' »£t».i.uf.7.fub MiM^.vtTfMpwm M/i,qui rubiun- 
git.id tranfire fine ditficaltate!qu« concluiioi vt fiN 
pcacicati Doaores alFcrunt.paffimprocedir.n vtium 
fcAoro proponatui cum aliqua additionr,feu quali- 
tace fiil(8,qac cum fadnm reddat faifumtoicrito lii 



poffcifioncm ncgaoiCMioa potetit itcrumidiccro^ 4 totun negari potcft,vc fupra diftum futc. t Scd quid 
ti dc poilcfliooe,vt fapra diftom (iuc. fi in cadem po iitionc duo proponantar tzdtt » vnam 

Wfllflkaliud falfiim •,n in rniii n»sa»j ^^tll.* _K__.tl* 



i 



I il I JCr ' 

p .inim filfa jtt in Ittimi af^^ri pcjHt. 



«FJC 

Pv/ltie f/trtim vfr j ^ 

^gfiutfmtim nrdf & fmun f.dfA rstitnt qudbtatii . nl 
m& knkmMk M fMM ntgiri ftttjl, & de rniimtnlt 
kumftq. 

} Qunlttm aditSd ki tUii^muK ttiair^M ^fimtU^itii- 
tttm. 

4 ^tfim tiiHMm t inf*S* diutrfi, m m i i mmi^d /tf» 

fitm,tH m totum nt^jtt ppfn. 
j j>«/iX/ani («nttntntt dna fdU dmtrft , r/i tmdttfitu flt^a tfi 
Ttfpondtndtm. 

4 Poi^tie loniitiens fd&ftm fdlfunf^ &f4ilum verUm, totattf 
gnri ftt^^Vttfiifa: tiidm fi diAumfutnitfettns ttmun- 
mm^&Si^n$mimtnlfim»«n^tmiai^ 

jtano dtfitnnhv mmy. 
% Ntgins vmm dt duobm m pofumt (omtaUt , 4itud mttSi- 

gitur ftltem frufiui^tiM fuUti 
f Pt^to ftrtim VtT4 , & patlim f.ilft rffjir/lu fj!i.tr!!ttJtu i» 

MMMi u^aimn fm^fiamdum Bmt. &4lits fifutm: 

mmumm Sfnij&ti^mmtM mi^& »t.& dgv»- 

tmt^n <pu B4tt./efiitUUl,»u.ii. 
IX suiimMimumquQmdidiummiimrtmiutrtm, 
ij sutmiiu mium i» f^ium mAimt midmm fimmm 

nm didiurftr fi fofta: 
14 Pont7iideunium,qutmedtdkmrftutrtdtquimpi4gimu* 
I j '/'etens ceniu^ diutm virfutiiitr ftttrt tOim qunqudgin' 

u:& qumttde nu.iS. 
9f Ittepaiiojhti riituerfilii faila rtfpondtndo po^m 

vefmi 4d qudnitutein in pofitiont txprt(fun, 
iS imgmmmidfi^ctmumtnfofitient 

uUi«ititr negere mutti4t4 fitiffi quinquMgima. 
if Ptmeni ftomtum certm^fetefipofie4 penert tUmu fimt' 

Cl4ufuU, le non crede di tanto, dica di quaoto» 
pofiimHm mbH eftruturt& dtrutvmihit nu.n. 
Z3 i^^egjnspefitienemfinimnrmt&ftriimfil/mdiftfm 
iurto Ttddrgui non potefl. 

»4 StmferatdttMfunuimafimieitbqMmiufenmim 
qukiuddtnutuftfit» 

Pofkio panim vera, & parricn &ira,aa 
' ' 10 totum ncgari poifir, 

Cap. LIII. . 

i St qucftio admodum difficilis in qua Oodores 



Wmnbaliud falfum;in in toiu ncgari poflii; ojSattlii 
dicunc , id fieri non poffc ; nara falfitas vnius fadi 
non reddic falfura aliud ii^\itaMjn(.9^tnM.s$.(iut, 
■».C3rpa»)S|p(r/««jf«iirf^.f^.»,^:.Veram cit- 
5 oahoc duo animaducrTcnda ftinr.Pfirao t pofitioni 
concinemi duo idda diucria, vci oiuUiplici non elTc 
fcfpondcndttmtn cfcr^dldam fait fuperiut m c. ijl 
6c quarcnus tefpoiidctc vcllec nii ipCi effcat pcr- 
mida: vcl inftarc diuidi pofiiionem a ponentc; Sc Ge 
iic vnoquoqael^Aofiesipoficionem : vel lefpon- 
dcndo fatcfi faaumveium, flf negatc falfum, vei 
_ totam pofiiioncm orgarc: licet enim fidum falfura 
4 nonrcddacfalfom fiidum verum : tattamencum 
vnica fu pofitioiac in parte fii fjlfa. toca vri falfa n«- 
gari poceft.vcdidum fait inlupH.n.&: >^occt Amar. 
dt(if.Mtrcb.st.mmk7, m uiUi oftrit dtiifte. Fontan. dtuC 
cmb4Lis.nmm:ttMuAttfnkmifM,U6m^int^ 
dicam de pofitione partioi vera , Jc pAnini felfa ic. 
fpedu quancitatiitvbi de cacionibus«qac«tiaiii boi 
cafumilicant. 

Quod ampliant procederc etiam fi in pofirionc 

7 dica. ur, t & f» oon crcdit codiaodimi pono difiun- 
dim«fcu percnt coninoftim>vcl diaiiim icfpondcc^ 
Sptca\.'mtitMpofition.§.7 nu.J4 & if. Ncuiz con^fi 
«ii.f.6|ia.Mafcafd.alios cicam«»</ij^«77,»i/^.Scacc 
it f u dkM - t ^ t t f .jMU. if9,ici§k ratio,quia ille , connt 
qucm ptoducumur poiitionct, noncenecocilludi- 
uidccc } vt latiui dic«m i«fn in fecaado c^lce di- 
ftinftfoiiic» 

Eft tamcn memi tcaendom circa pofi. ioncm duo 

8 capitacontineotca , t qaod fi refpoodens vnuia 
•MHtiMnnegarctialiud diceretor,faltem pracfamptiu^»' 
COn(ciratum,& fic quoad femipUnam probMidoAnb* 

■ COntca MatthefjCii^M/.^tf.vbi addcnr.ahoj cltatiflf fe- 
^oituc Pacian.ifc pTeit^ud^^jiMim^» fed dc hoc Jft^ 
iios vidcbimoi ic C4p>«. 

9 Si ve rb pofitio fic parrioi vera , 6c particb falfa re- 
fpcdu quancicacis. eft maior dii&cuUa^:paCj; lu po- 
iric macaafleccntum , fcd io rci vcritatc «dnerfatiut 
pnetenditmutuailefolum qninqiin^iiuj , ^ointo. 
tam poAcpofitio ntjfimJSiniJoufiipr4utMo,t\f ga(i- 
mmcmfdcmillir OpiflMacm, quam quanoplurrj iV. 
qauntur.quodHonga fctic^cicac Cib.inM.dtexftu^ 
ituUufajmu,vtrf.umtriii/tfViueaiaMi quosrefrrr 
Sard. ic dW!.A^MnMi;f.ilioc Tdfr jwA/ PxtnU.)ti 
numtr.jr.&ftqq. C»ip fiiptr fittut. iitdiol,uifJtmmm 
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f^jnu.i j.c\^iotamiaaliidc vctioii.tution, commvini» 
.- m»gi* camimMii • »&m piajci nugis obfciuaK opi-^ 
' 'iiioiWtc^afKii!:idenprolMiiuGayLp«AW^|S^^ 

fMUt.tVm-f^/'^ fil ^ multos aiios hanc opinionem 



gtnta refpoodtic q«o dcbet M (a\Qm 6e (mamu 
qiui» ci{KeGiftffinpitt& fic dc eciuoiii,fcd po<ki<> 

rcfpefta cenrufn eft falla.ergo tn totJm.Sc «bfolotd 
iplaai lic^ift poieib«ic hitn^ catieocm b^t^ Aaiaud» 
uettit in iircf mLM.9c &c wm trhftnif nwmihf 

confidtiaiu circi inrcrrrjgirronetB , & pciifio itrri 



kqu^nOai^V*^ Scacc.ib. 1td40.2>(d^y^ im,tf.wfi i4bKC coiF» i poUciotic adawdum 6i!Eyitatiti^ ram la 
■• ' /^6ti«iepiiB$,qaodpo«iiafcffiittaridtbfr;acilic, 

qui ponic de ccntum»aon sffirtnat dc quinqo^^ginra. 
oiix qoaccaas iila qoiofugiou vcoiu«t ad confti^ 
nendaai rumnMai ccMani , ie rolum effmun non 
dicontur pcr (e pofin ■■, ic i izo in totum oCj^ttp»* 
teft pofitioiquia (ild t& lefpedu ccntutn. 
15 Inpetittone vct&contiocotcccmuaicom||lilii» 
eftaaeirndoahotm f»c cft. vinoifacc yiinqaijiftif 
fiiiflc pctita * provt etiana intercogatus dc centum* 
viriuaUtei imeiligitiic ituedoguus cciam de qakOm 
quaginta,quani ctiticrCRCiJflapcipcndk Sard. Mdftl* 
de.if.] inuji. 6c in i^is rermints locatus fuic Cuuacr. 
/«uj/.tr.qnitcnec, deDJtotem cooueaium iupetco^o» 
dc paitc rcfpondci» dcbrTC. -< t 

Sccuiido ipfcraet Bartol. in diS.S.fi flifaUMi diciri 
£c ft Dodocum Buinetoi aucndator » oon facil^ 16 1 quo4 ii po^cio iii faUk icfpc^ alicoiitt coodititf^ 



_ j JBarLqiii apud ipfam vidiri poflonr. 
1« ConntXiMif ero fententiapi non minor feqoiiur 
Doaarum nameiuf, quoturf» waccipuus eft SpccoU 
ip ttLdt fcfitiM.S-7'ftrf,iu conclodcndo» eft BaM. m 
kga.S' 1"*^ «H^num, CUM ita4m.udum. plutes citat 
Gih. hio cttjtsmtm.i. L idoii.ii£lJtcifPtruf.fi.iM- 
4.m cakt eptru decif.jj. alios Sutd. IH di3 dt(^ft,n$im.J' 
Ccoal. ifl /St« ^ml0 mmnml witrM maim.qntft.y4ihm 
j^n.l'aci ifi loi.iii.numtr.;. & ^.'^tncXnAH» f^fittt ott^ 
u niimtr.s«- Cun,dtfofitim$b.mima.4'. Dcc. inltg. um 
* ftttfl^.dt rtg. iur, Papicof. io jiwMH& i iwaii< fl ii * ii 
ghffontns, Gfauacad Vcft- f;? .T.f,j;.f/.nii«Kr.*.#.a!ios 
cuatiAc fcquitot Scacc i'M<iJ<-iM>N(r.<yf.quorummul* 
il dicoot , iiaoc opinioncni cHc f cnoccin»& MOia' 
(lam. 



crit cognolceie , qusnani coauBonic * fei X|is 
eommunis opinio dici debcat, przcipud cum mtilti 
vatiis io locis cootraiii tcpcriaotur > qui modo 
vnaoi.modo aliam ampldi fuot opinionem,fedaib* 
fit iiatii pcriiis 'aiis dccidcodi modos vode omilTa 
tongiotil>odonimcelattonc,veni»musad raiionci» 
qox niagis ctooflib^t aniinam iuoucre debent. 
5cacc.ia4Bi(^4n«^ &intmfift. pro opioio. 

nr Birt.quod pofitio ^ ^^r^isr' vf ra A' p-irtim fslfa le- 
4>c&uqaMtitiaii » non puific la iocuiq ac^ii,qaa^ 



loec tddocic •rgumcaro • ^bos ctlom icfpoarfec 

MaiKr.7«f.<^y!>f '4'i«"umtiiapiaEcei«>ittam,tumqaia 18 ntt.ij.rtTl>.r»umtamen,qiii dicunt, f rerpo 



nic . vcl qiialkani poccft h i ocam a^am ac in caf a 

pt opnluo CLint pufi:i qj nqujgiiua', comluc 
coQdttiooci fcu qoalicate» vt ifla qLiinquagmtacQn^ 
eocniltadooaftitacnAuihAc incegiaodamfimM^im 
ccotamiac pofitio cum bac qualicate eft falfa.crgo f a 
toium ocgati poccft , licet veia faiilct » ii pcc lUa 
quioquaginta fuiireni pofita. 
17 Teitibboccafu tilunegatio , licet vniocrfalisi 
dcbeticfcrri af! qaancitatem in pofitione ciprefTana, 
Tt opcimc animaducrtit Iscob.de ArcD </<:pi^nMi.M, 
M3MtJkpi^muui.idcm Batiig.tN d. l y.fi/^ 

luioiicr 



paium conciutietc vidcotoc • tum etiamquia ipds 
opiim^(acia£iett,Sctec.A»AiniNMr.^. qaar- 
tum verbarguracntum tct.itumii Scacc n«f»^f^.cfl 
1 1 ill^J.in quo Bart.fc iuodat^qucflNMlnuNlum t lotci- 
rogatu* de loto » iotcnigitor ctitm iotcrrofjinicdt 
qualibCC chupartei fic rcfptinJ;:ti5 infellij^irar rc- 
fpondrrc .• non folam dotoio , [edetiaa dc quali- 
bec cuu paite *• fed de aUqaa panc veia eflpofitio» 
crgo in toium negati non pocccit , aiTqmptomau- 
tcm pcobcf Bmc. ^oi» io OMiBci fama* iocft n»» 

U0t4 

i% Sed tcfponderor » t mniaiocifamma.coatiacci 

minorcm , boc cll > ad inrr grnr.drr' mniCrcrn fam- 
mam.-non autem»quo(l lilcaqv» pctu lummam maio- 
tcai.vidcaCoc ctism pctecc miooccm pcc Mcc di- 
catai.fi pctit ccBtiim.cti-tr. qtiinqoaginta petetc di- 
dcor : nam dicitor p ctece quioquagioc* » qoauou»^ 
qoinqua^iatc «cniant oJ cooilitu g o dam iatc- 
graodam furatnam i.crjtuiii,iion aattm, qoodqaiB- 
qoaginta dioantuf pcc fc pctita , ' i dcclaratDcciii 
l^imfHefl fideri Mi.s.fJt rigi«r.qaemiMcm «fcct 
Ga^ola.^.& licetScac./a<.<:«4/.«.7»7.d!cat,DccIum 
noa cefpond«:re contrariif,attamcumibi fcmpet vi* 
fym fuii,fup[aiii&aai declarationMinonfolom fol* 
lcrcargutoeotum Bait.fcd cx ipfa clariffimam aiio. 
nem defutni con'ra id.qiroH Birtol pro ruafenwntia 
Ijaddocil : t ^*"* ^ qutnquagima non dicuRturperfc 
pofiic in pofirioao coiuineotc matoiem fummam* 
crj^o '■cus non trnenir dt qtii^qmgitTfa rcfpoiu-lcrrr 
.^piobatut coolequeuiia , rt^usiaamquc noncrnctui 



rm rc- 



fctit debete ad ipfam intettogacionem io poririooc 
fiiftcmt fndcfi ponicinmoaflc ecmom» icifiot»* 

deam non credo i iotclligtlur hoc modo , videlicec 
000 ciedo,ic mutaairccciicumi (ed bioc 000 feq|oi^ 
Uir.qaod non crcdam mucoafle qoinquagioia: 8e fe- 

quituc S\iiA.di^.dei.]t.fub mm.s.refftij]nod mutto mr^d» 
Ncc dicatui » viiiaaUtetetiam quinqaagiQtaconti-, 
ncotoc in pofitiooc: oam refpofldctor, quod falteiB 
noo fuoc pet fe pofua : vnde ocgatio icfertur foinv 
ad illam quanticatem expielEim,& pet fe pofitam.vt 

. per (ppracitatosDoftores . quicquid in cootcarium 
ianoccevidcKu P«Gitn,Jf prolatmjctifjtjmmM.^ 
cunt ptopterej.ponentem d..L>t;c elTc C3Utum,5r fa- 
ccic pluics poiicioncSfdcfccndcado vfque ad miniT 

i^roumquadiantcm : t quod tamcoinpoficienibna 
"quantitatii non facilc cft obferuarecnam portarnusj 
me ptncDdrie miuuaiie ccntum ; fi facian poiitic»- 
acm»me libi ecmum mutoaffc (tU lempoic (pofitio 
Cdimtcmpas S: csufam contioeie debet.vi uidum 

foit (uptai»<4fi<..2«.)poocicpoftcaoooi)Otcio»mc 
codem illo cemporc,6c es caiem eaofaAibi aBOWtf!> 

fc quinquagiQtaicfTct cnim coniraria pritnxpoiitio« 
Ai,ia qaa dixi , mutaum ftiiiTe fcatotum ceotum ; tt 
cpnciacats po(kiooes noo tdmicti,ilm diximus fupn 
010^17. oiit umen pictendaro , muiuum lcocorom 
ceotumfutircfa^uminplucibasvicibu; , ctcmpit 
giatia prius icutoium vigiotiqaiaque . poliea qum- 
qwgianti 8c dcmnm v^atiquinqacrftfic ia coiam 
fcuioiuro ccnturo. 

Qi|ac conciufio , vi fupra titnsata, piocedlt citam 



tdiwodcic pofidoaabas , nili poneos cxpccfsc affir- «ofi ia podiione dicacur : t & f> "on credir cle tftaro 

niCt , quod ponit . vr f.ii.? !oci.s fuir diclum.ftd de qu«nrirarc , d:c;r Hc qu. ira alci n !: ic , (k cltfccuri- 
^^iioquaginia pat fe aoo alba»a(»c(|(o de ^ia^ftr oc vi^c aii lui^^jA^uAdiauicia « quicquid to 

•OBcca- 
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ii34 U)t.lKTt^ium, &-tfl t(X fifKhMi "'guiuaai ap- 
piobat Untcmiiin: nim cttujm ift.|)ofitioQUbti« (r- 
mtl t<mniifflpr rcfpondchduiB ; vt ra^A^dam 
fjit in npit.jl^M deftruAo gr,v cc.drfttait^.flH^- 

lawddtoesdnlQM^Imeldcottle.qui neg«uit ge- 

niis, ndo Jcbetcogi ad iterum rcfpoiidcndum pofi- 
tionibiu continentifawjjt!^^ j, yti pofi(io«||bus iam 

fectc poGcioneno.vi jpet Ba I JfaA ««^ q<i)rf« '^f^T^jc 
litjit Marcard.am(^/^M4^jijL£^ 

I £ con(tavcr6 , tquinegaoitpo(itif)i(tt 

lem»poicft cogi ii rerpondenduai geitmfi^M fkt 
teoiotioneni (pecieiinon fe^uitut tcniotlo gciH^t 

|iM.cftMHaui>vt if>ec Bdd70C(rr 
^ ^yctaincn func iotclligenda in terminis.in <|ui- 

4 bot io^oicut Biid.fin genetc nemp^.fic fpecic pto> 

5 ptii fumuti , t non autem in poficionegericfalMca 
, Vnioctrali coniincnce pluics rcs:fle fip pltyminiiai*' 

liMrlNlltaiM^' ^ ^ V^*^ ^^^t* gcnrrafitit* , nofitonbtar. ^ic 
«emplum, <jui$ ponit, "titiurti habuiffc omnia mo- 
bttia>qucicpctca fuetunt in bxtcditateScniprooiit 
^m^tiA parci«cm%i«ip«GRa «jaanivKifpoiiitinto» -'fiWni ncginaiiiteibni poflit poni, titVuin h^dm 
/Som ncgari,*lii* medii* cOmptobat ScaccfM di3.uif, libtbs, vcftcs, hanc i. el i^lam rcir.'& id faccre polTr» 

. & Tilium icfpoodcie deb( ic, non (jt^jtibiamt.Nc* • 
obftor» j«ii tcfpootntte , bon Ibibitiirifm^lMllat^ai^ 
fien porcfl , quod omnlaaiabilia^OBllabllrrir t fel 
quQd bcn^hanc » i|cliUafb remfucrit i:onfccura«t 
vnJc fiiBlata itla geiicralitak^. ntin tamen omnia in- 
diuidua incelhgunrut fublara.^ i4edicft,n quts Tni-> 
uerfalem ficiacponcionen,Titiia^'b.ibu (n.- mobi- 
. liailicet cnim neget , cius tamrn/jrgauo refcrtut ad 
illaip vniucrralitatera,vaileall|iocpAcll poai,llt^ 
boi^vnain.vcl aliam rcrn> 

jMobftat , fi dicatnr , itebeUt fattefii fatcti H» 
aim h«buit,(iaod cam noniact^.lo^U|^ 
(e omnia , »c ideo «! tcliKmdenditinlhHpecie, cogi 
7 000 poflc. Nain tefpondccur , qiiod tc6|iw][(io («- 
^ai oil lnr«tcog«ttoQrm , Viide , cum intcftoj^ttci 
' fit gcncralis, Tci vnifferfaiti, intclligitQroegata vri 
vbiuc(lalis,d( Trifenettlu* oon «utena oinnia iodi- 
tiidaa fubilla gencfalitaie,ae tntttSlft^tccOmpre- 
heBfa, vcin farrioribus de quantitatc docuit ^McaL 

jHim tmenoodm ae omnfom mvmiont , fwu^ mjfw ^ \S^!^Ii^^!!^l^^^i^!^'^ll^^^Ji'^^' 
dihH, w/ii^sW#rraMn,i<*j«r//iw>SimttM*... *>^^^^^^^f<jtxo^o6^}>c»t 
, r. «fw»^ . V ' .^r ..^^rT/"^ . . noucm.Gncgat.fiaialla,andebeatoAo,fi^ 

«.^^7, ^ 4d tmnimKm ifmiitmum. 

ftfgMs dt^tft dtum,kmt kutB^turtiigtrfii^n WMrw. 
td $a» jfm i M m nii t rt 4TJtur num.10. 

r««r. • . . '•-•^ 



eo^^^^wm <i\-it Cignol mi Ug. WftNfividiri fiib 
ai^rGayl.iac«l«t.)M.il. voacttinnoonaHtialitaM^' t 
> tly-Io-Oiicbf (B ii^./b.i»ftM^iiM w fcil tAt i w iaUL 

<k,^Pfrir/'f/.illBl»rf.vbidict',praaicoi in icnilTe h . C 
6«Kd«Qa,«lios citat Su(d.iH d.itfifiUkk mu.ftrf-itm 

fif»miitfntt.ikilll^ 

folurc ncgari poteft : Uqoc exduabus ptxcipac ra- 
M jiimibas.i>(iaio,qaia t rc>» noo. (eoctiic.f ^qodFte 
4p^ionib(is, nilipiiaipon«|M«ffiriner,€omlatcv» 
, jM^tia^ noo fiant poiittonca,vt fupra in upit. j. n.if. 
-.«^f^lf ^ ponent enim dcbct fater;, qood poi)it,vc fx- 
Otfl jupetius fuit 4iftu(n : (cd illc. qoi dicit-d^yS iliMi 
^n4e ii um^.ii fum»i tcfpe Au quancitacisin po* 
' ^ttonc noii cxprefseinter(ogat,noa ponir;vadc non 
cfl^iiura , uoQRoeti hoc asodaincenogatum (e" 
/||i^|dcte; aoidcoaUbfaKl potcft pofitioaem nega- 
re. Secundo retK nontenctor, non vu!c. diuidere 
pji^tuMW^ adkotis, ptovc diuiderc(»4 fommam vc- 
«aM i noo vcfm diftaagMc«f*viide vana dcbct tcpo- 
tari Iiic cautela,Ncuiz.(aM/r7Af ^ ».& doccnt poft 
diiof miiltiiQOos citat, & («auit^t Sutd.i«.rfi fl i n i^ 

4g <\ao ctiAm in cap.feq.mm.ii. 
icytt fufvadidlfkcoaeluiio t t^ood poiicioptisip 
irta,& parci«fiU%i«fp«fta«)Oaniicati«pofficinto> 

^lom aegari,atiis mcdiis comptobat ScacciM di^.uif» 
jg^jmm.6^.& fhrHfifiiX^i mtJfl dicitjuoc IjpcjHibi- 
,3 toris opmioocm lctoaii * cciam in prafticat 81 flin* 

j|g^f|Kli.iione iam datanuUam habet di^cdtateai, pu- 
t| ca, t 'i *g *ctur dc prriurio incurfoob iliamncga- 
.^^cwncr :maximc,t quia illa fempvt capicnda cft in- 
rei prcrario.pcr qnam i pcr.otio quis etculicur taf, 
^ fttitie vtfha de m, aa. pluta ad propoiitum SatdLia 
.^l^ii/Myr};>nttm.4-nonnulU alia vidc M (i(p^. 

J^ii^ . • *- 

^ S V hi 4 & IV H. ' ■ " 

x;et'.^r.t!i pc^iioni /jui rtfptnfum dtdit , fpuiAli itmm liM 
ttnuur rt^mdeTt^ednaitfr n fm.4.tj.6ifiquttitih)it. 

jpftWi pt^tioiii qm rt^ti^mBiMli^ /Wj|t«f><aiwfaijh 

, dmditm ttidm gimMi. ' ' > . 
^jSmrMi^vitiiter/idifdfilllliiilKAmifltkdl^^ 

P^fHttt dtdit.potefl ceni Ttfptnienitm pofxiiom itnu» 
' ^^^j tenti HiMj^ff fmtiaisrts , fMii tmai dtdsrmnr mtm. 

'-JF T6mrtlitir interrooitm de omnibm mMBbiu , ptttft ai ^t» 

L • * (itt 





dcodovfqticad vlumu(aflatirtun^^:quod m incerro- 
j^atioaibosootin^pcoceiiiti fed in poluionibusiio 
quibasOMIftttBtlitClSDgationctifedcft liectfratMI 
ali^uidccrtumaArmarc, nOn adinittcrcrnt Iu^f0r>< 
tiatiOtVt (opra m Ufit.fr4ui.fait didbtm. « , '"^ 
^t iacob.dc AtciL *MftifK««.4i#A Jl^p«tirdf 



>■ ■■ 

''■^fc. 



vefponfbm (kdiir po(icioai.gea0nA 
tcneaciir refpondert rpectaHi 

LIV. ' . 



p. 




Vbitari p(>tef(, f aftor gcncralcm ftcit pofi- 
iicuta,detade fMifuiC 
'^^ofitionibac fitxo^, 
immaitM,f.fe4fifiMUiii 



_^ cioacii))80o 
• !tipfci^cc, «nU^^^^ 
«xVOoden4am.iyd.ic tt 




dt^if?r.mM.M.dicunr,tquod iUciodliiegat dcbc- 
^e dccem,ooo inteiligitut oqi^ie.milf ooocdi, v^ 
^^iMrt i^eo ppj;|pt interrogari viqiic ad tnlaidiaj^ri 

,,^^^drantcmsae^iooi»i»f7.M^.yS^m#rfc ' 

ikmlKpiS^fS^ t fi reiw relpOiKteBdd ^ 

: dixulctititKil deberctanc enim incclligcrctur orgaf- 
le & decem » & noncffl , & o^ • & quamcanM]ae 
iliatn quantitari^ I vndcnoa ampliDtreipoadcto^ 
tiTet obligatosiprovt ctiam fi in excmplo fupra po£|. 
iOfTiciOi ccG)ondi(ret,oob habuifte aliqua (nobtlia: 
certi DOl^ «Ucc ampbo^interrogaadus. an hanc. vcl 
^HLll fCtn halR^HUolni aliqua non habuii Oiob^' 
^ ' ' " '"^|M!cJiMinc.nccillomTi|i||^ 
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Blafi) Michalorij Tra6tatui 



QuoJ ampliandiiro cft ptocedcccetianvli in po- 
1 1 Gtionc furrif diClumif S( C\ non credU J< omnibtis, 
dicat dcqiiibus.pcr ca.quz tradtt pofl aliosSerd./n 
it(tffS.num,it m t*lce •fcrU dtof 6s. dc ecs qni dii't, Jii*' 
policione,<ySiMn(r;</; diunlo, dita di qudmtt: /cl li «li- 
Cluni fuerit coaiunAiin,& diuilim:^ eft ratio:quia 
tcnt non cenetur diutdetc po(itton('fn aftbrij. Tuf- 

* cus in /i//.P.«fir/a/r?lrf.Nca*zjnt unfil,7Mtm.9.& le. vt 
'* Ltius dixi m ijp.fuperitri numtr.io. & 21. quc hic non 

rcpetam. 

li Exerrpla autrm , qus dc ponrionc emrrati po- 
nunt lacob. Je Atrn.hc(ii.nM»Ki}. ic Koh. Im pinita 
Ut4tQ tium.ij.non probo.vt nqoispoo3r,te rflc hxrc- 

- dcm Titi),quod nt'gaucri$,non poteiit poflca ponc- 
' rc , te cfle hzrrdcm ciufd^m Titij.pro paiic ..vt fu- 
' prtdidli adciunc nam ille > qui indciinitc pontt|, te 
'^cllc hxredem Titij.oim illa locucioindcfinica i^ui- 

EoUeat vniucrfaii , intelligitut pufuifrc, te ia cmpi- 
us clle hzreJem.quoJ cunn falfum fii,m'ctito reus 
id nrgirc poiuit.Vcrum quia ficii potcftiterfTc bz- 
^ icdem fotUns pro parte, pocerit poftca ficri ^0(1110, 
tc pro pattc clF;: hzrrdtm , quod non obftanic ne- 

- gatiooe fa^a pofitioni vniuerfali.fatcri porcns^f- 
% qiie v!]acontiaiittate,& periutio.ac idcd ad icfpon- 

dcn-^um poicris cogi , quicquid dicant fopcaJtifli 
Dodoies.quos fequi vidctui Scizcdt Iudicp/iT.i,idp. 
y.fuli mw.177. 

Idcm vidctut diccndum de alio excmplo, (i ^ais 
ponat.fuudum ad aliqucm pctiineicquod non pof- 
flt pul\ . a ponere ad iufum pciiincie propatte:nam 
imo licci ncgaucrit,funduiiiad fc peiiincrc.hincra- 
mcn non intelligitur ncgalTe , nec parccro ad ipruin 
(fcStixf.UA folum lotum fundam.de quo toioex il- 
la iodctinica iocuuone fuit interrugatus ; ac prb- 
pcerei icctuin de paice potciic interiogari: provt il- 

* Ir.qiii negauithcicditaccmadaliquem (poAarcpo- 
'•'JMciu inicirogari d. Iliigulis rcbut : nam licrt coca 

^^zc.dirasad ipium non fpedla.bcnc (iri^.potift, vc 
a'<qu;e res p'aitici>lares ad ipium pcicineancjc idcra 

^ exiftimo diccndum de alio exeir.plo.n ponam. a mc 
babuiltc gtcgcm , licet ntgiuetis , atcamcn poncie 

^potero,re hoc.vel illud animal habuifle. 

Ncn ubftat ratio , quam in cencrarium connJe- 

t) fanc fupraci'ati OoAorcs, t qnod illc, qui negauic 

" . gcnus I Run puiru laicrrogaii dc fpecicbus fubiilo 
genrrr contcntis ; naro id locuro h.ibtf in gcpcre 
propii^ fumpto, quo fubUto, rciam fpccies inccHi- 
guntui fubl.it9r,vc Bild.opMrrr.fie fubcilui r dcclarac 
mdid.ltg.pacli imutnttyS fi quitfunitndi n..^(tA exem- 
pta,di quibus fopfa,non unr dc aliqnogcnerr.quod 
dc pluribus ptC'ii<ctur fpeciebus; f^d potins delpe- 
cicbusconiin:^tibus ^lura indiiiidua , quorum vno 
fublatotatia non tcmoucnruc dato enim.qaod quis 
non fic hatrrsincottim.ficTi potrft, quod f^propar- 
te : dato qaod torus fundiu ad ine non pertineaT. 
pars'tainrn ad m; fprftacc poccft : datoquodbona 
omiiiahaercdicaria m<'.i non lint , cur falccm aliqua 
mea f ilc non pofluni ? & datoquod gregcm non ha- 
bueiim:fictitan)en potcft, mc iiabmlfc cxempli gra- 
tia pccudim. ViHc qucmadmodum inccriogaius de 
cenium , ^oteft inicitogari de quinquaginca ; fic 
eiiani de p uribus grneialiccr intcrrogaiuS , poTctit 
in fpecic inteirog.iii dc qualibct re. 

M Quod piii]|^ limitacur, f in genrre ptoprii fum- 
pco>quo lubiato.ctiam fpecies tublatz remaoenr, vc 
\ per Bild./M.rir. 

Sccandb limiiirur, "fti ncgando addi<jetic,Dihil 
deb<tc,vi fupia diAum fuir. 



5 V M. M A R \ V M. 
i Crtdt y fipToducttnr Ir^rumtntum nmi tft Itntig,, m.' 

2" CTtJo , fi mflrumenfum tppdrtM , nen tfiltntimMm. 
^fio. 

i Crtdo/i prohttur.tn fit Ir^uims rff}^oi>/io. 
4 Son crtd» , mfi proittur , vtinon crtdi , mfi nAnmtntimi 
AppMtit^ fil ItgitiHU ttlPenfio:& 4jt>,d fiflmtm ai. 
fityi dthttt fimplHittr reJP'mdtri,num.f. &fif,chlt,^ 
bMum^vtl i»ftrutuenium exhintMm, gtmtntid anpnl^ 
. li$mnt.6. 

7 lfmmdt,mfi probttur , vtl non credo , ni/i inftrHnhum 

*pp4rtat,non differum b* rt^onfionts. 

8 Pefuionej tfft inuemof 4i hoc.vt acln *i ontrt prot^tniin- 

leuttHr,cjutmodo fit imtUigfndum. 

9 Dictitligitim,thMntncredo.^Hftthr,itmtTeptifi»,- 

10 Crede , quMttnm in pofttitne comtntd yerdfini . mo 

cotttrjtuim Mppitttit, r.on aedo tn fit UgntmM rtjh^.^o. 

1 1 Wtfero int ad Injkumenlmn, rtl irtdo^pmi tn txihu'ntiUK 

M diftrtnt ht teffionfitntt :&dnfim tdmutevdt , & 
nttm.ti. 

IJ Repenfio reltriua td tnflnimenium admittitur , fidtipji 
ter.fteitpudtaj,vclpTDducAtuT . vtl fuliem emmttfsr, 
qut m prepofite non differunt num.if. 

14 Rtfponfto rtltttut ti infhuintntum. pertnie tfi, acfidtm- 
ttntu tn InflrHminto fieret txprtlft aitntto. 

1 6 PtHent tn ttntMur exhibtre ftripturam m pefiiiont enuu' 

cttttni. 

1 7 Enunctart^ vtl tr*iiiuri,am iifftrant quantum ad nMf- 

liontm. • ^^' >•» .'• •> 
r % Rtfponfit Ttlatma ad inftrumtntum non magi, no(tt,qmm 

ipfum mfhumtnium. 
1 9 Per rtfponfiomm refcTtiitetn ft .ui inflrumtRtum rm wul- 

lignniur ionfitlfttt in infhumcnte nen cenienta. • \ 

10 lUfereiu ft ad lnfirumenimn hoh inteUt^ tur ipfum a^re- 

hrefi fil Bukum 

1 1 Reltitt fada td lnftTwiien:um nuUusH, ipfuiu approbm wn 

duilui.provt i.on dutJur a;probjre tj,fjiu iu b:ftrunmat 
non ceiitincntur. 

XI Kt^nfit telaiiua ad inftrumentum , mcm aimittitur ,fie 

ipfo tn aclu noN jpparttt, nor. prtiu.jtur, nectnpjjitit- 

Htm tnuviietur. 
1 j Rrfpoafit rtlattut .td inftrumtntum adiniltitur tn fjSti»- 

iti\ut,& tmpituio, eitam fi dt tpfo tion apptttat^im fte- 

duittuT,tui in pofiimt eitunattur- 
14 Rtfpenfie relattuatd In/lrumti ttim adfuitlilur , fire^' 

dtnsnifhuinentu:)iM qtiedft referi^praimat. 
X 5 Rifpei^ iniertt , pa rtbtiontm ad fcr.pturjun fit certa, fi 

fcrtphir4,ad quam fit relatto,exbiieMur. 
Rtfponftontm rtltvuam ti fctiptUTJm qui ntli fufiirmu 

itbtt exhi/ere firipturam ad qu*m fit rc/atie : ad qmi 

ttttm co^i poieft,Hum.r7. 

Dc Pofitionc relatiua ad adla , inftru- 
mcnca, vcl ad aliquam aliam icri- 
pturam. 

NOn leuis f ft controueifia intcr Doiftores , aa 
quis pofTu relpondcie portionibus.ivfctenJo 
lc ad aaa.inHramenra,vel ad ahquam aiiam f»iiptu- 
rain? laqua difficuitaee , omilTa difptitationc.plutcf 
coiifttiuam ca|u$,provr ctiam plonbo^ mo J.s con- 
cipi poteft rrfponllo rclatiua , de quibus prorailcix 
DoAotes loquuncur. • 

•i ^ > Piimns 
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Pnmas eft , fi dicarur.t aedo , fi ptoJjcatur li - 
ftcucncntani:.^ii3(n tcfrionfionCTi nbn c(i: adi-niticii- 
dam,(iixir Spccul iiti^ritmtn tdtti,f.nu'udiiMniu nu.f. 
fttfh.qnid fi Aliquit: Sc cft tacio.quu itt aliquo pon(n- 
temnp \ rclcuai , (1 enim aftor inftrutacncnin pto- 
dlocere c^Tcc obligttKs, ex ipfo rerulutet protMtio. 
oeccx hac [cfponnone aiiquod comiriQdumcoarc- 
qucrctut , & tamencertumfd , politiuncsfuiirein- 
uentasad rctcuandnm ponencera ab onccc probao- 
• di, vt iupra Inis locis fuic didum ; ac propcttca uli$ 
' non dcbec<Jin>cti tefponriOi Liido\t\(. decif Perufin* 
- S.m.j in iidu dtctfjt. 

Nccdiucila eft celpon^io, quam pro fccundo ca 
X fli adduximus,t credo , li indcumcntum apparcat: 
<]uacpMiccr manisrepuraiur. fi cnim exindiumcnto 
, i^apparcr-' dcbcr,(uprrfl la rrtt rcrpoiilio,vtparitec 
Speciiijror dictt lou tttatt verfic. tptid cam pet cAin 

CnciM in nihilo tcleuetur.iiim lcnlus lUotum ver- 
^ rum , li indrumcnium app«reat ; nullus alius cft; 
Sili inftcumrntum prodiicatur. Icdniniliumen^um 
|»ro iucctc dCkoi- cir.'c coadus.in aliquo ipfi non iu- 
^it!|tat>.t talis ftnnnno ,r; brne potl Specul. dirir Lo- 
<}oti.if dt^ dedf.Peryf S. HiitH.i6. tdem Rota indeiifJ^S. 

■ pAr.4. dinerf.n.i m iaite ofem dtiiftj. 

bavicmrjiiuti. iciciu locotcijcienda ericpontio, 
) crcdo,li probccuri rienim poncnv,qtio Jponic, pto- 

■ barc cll t obiigarus, nulln moioab aacrj proban- 
di,m-duntib>ispntujonib'>< «'iFet libcracus. Curt.^ 
ffit nM.fj. Kor.iM diS. dtafS^S. fub nu.i. A li >. m »r<ixi,f . 
igA.4p.z6.n 3. plu( 1 ad piupuli um Lnd >u. m did.deaf 

> i- qux.wum lu ptopoliio catu nullam h ibeani ditii- 
CUiia:cm,^>X(rC'Mtto. 

Qjait<i (uccedit cefponfid, (i dicatorii^non cr;- 
do, mli^piob.Ciii^vcl non credo, niti infttuuientum 
appaTejc^iiam Tcrponlio<Kmell;. adiDi(Ccndam,di* 
sv Qitt in t^.deMie,S.mhU f.dtinterro^.dUion Knm."- 
\ mlegi.§ liijuu^Mverb.»bltj^. 'ipi.cal.tnMjU tnfirumen. 
V%<«.JJ«»K dtiMTHMeveTf.fi qHu, Matheif.yiig jTtiii frtna^. 
& cradtinc plutes , quos citat Giyi pTtUl. objf(u.ltb.i, 
9^tni.t2.nu.29.&ftqq, 
jHX' Veium Mathci./«Mdf4r9,hancconcluGonem,rea 
' -$ <]uartum calum Juubut mihtat modis, t prim6 , (i 
< '^>'Aa(UtiMB aJfit , vt dcbcat ftmphciccr refpondeci: 
V fecun(Wfi'iilliumencam non furrit in tOtxi pcodu- 
K- Aum,qii<-ra refcrc Ludouif <n di&Atiif.l.fiib iiii.4. Ced 
0' li<|tira«ion<rs, fcu declalationcs piciii^xconciufio- 
' .^i nemomnino dcftruunt : przlopponimui euim (itn- 
'iciter cllc politionibj? relpondfndum , & inltru- 

Sencum apnd afta non cile pccduduili ; Ci eoiin cf- 
Iprodudinrr), impe(iincnseirccccrpO)iii<>,noncrc- 
' doi nift inllramrntnraap^iaceai} i»«ui (i fait iu adil 
r' produAum , iamdcip(odi<'itur appjrcre , &licec 
•«N' M^ich ( qiiaMU Curi, /IffUKtfr. adiUnrcsadPapicnr. 
biftrnn poftuon.in verbo fer verbum mdere, Jic ali) , quos 
-tetcii (nb.S <T. inadnotM diclfing^j.^-ixom ctiam Ca- 
- -|ia);n.)iv;«r Dc4.rer. lAontu Fenat. Deixet,t2.i.t.nnmj§.&' 
j:f\^^q. «famcH abloluic e^iltimo rgo , (^pradi<2..m 
^•■•«le puiilifMttm.noii crtdo, nili fitob.tuc, »cl mfi in- 
. '^^'ftrumeiitum apparcat.riiTtpliCvtnitfe relponiionem, 
^'s/^c oninino adtniitcni^m (i.im J5m ^ial» n in uie- 
■^•(k>> ftmpbciternrgar, ncc iltaadic^k.otollii limpH- 
^.■^cem pixccdcncrni negationem : Ciim ipii nec ali- 

«^jlHfSiquid add.it,vel detcjhar i ac proptc^iea pro limpltct V. inftrumen^m, vci cte^o, prouc iaii)Arumenro nul- 
'^tf ne^actone habcri Jebct. t Imo 1 U adic^iopotius : laro cntm condiciio Jirf^.icii(i4gi intcr dtftas Juas 

a6tori pioJellepolftccjiia quopoticioeliVtperte 
•<»- fteitvcl pcnnittumintum probata, dicererurenim 

geroinaca probatioper teltci , nemp^ , velintttu- 
■ >'\:.e&CBium , flc pcr coofclIionci»p«(Ut» fiald. w uiftt. 



atm nMni.7.de lonftn. \i{ tnU^4aiim nwn.i.C itnmif»lL 
Gwx^l Jing.^, Gay l. Itb.t. prAH.o{)ftru*t.obfertut.tz.nn,2i, 
&feqq. Nec dicatut , ftatucum mandat rimpliciccr 
refpoudcrij nara hxc, vt dui.cft fimplcx rcfponfio, 
& ncg«io,noncrtdo,& illavcib» iubfcqucncia.nifi 
probctui, vtci nifi inftrumentum appateac:uil prot- ' 
fusnegattoniaddunt ,vcl tiiinuuncj &eciamfinoa ' 
fuillcnt appofica, adhuc ftandum clTct ptobationi- 
bus,acinftrumcncis. 

Ermaxrraa ctl ditfcrcncia intct hunc, & fuperio- 
fcmcafum , hic ^niinprccedic fimplex negatio , ibi 
,vcr6 confcflio conditionalis,credonempe, fi pro- 

7 becur:t non puco tamcn diJFctenciatn efle intcc 
iftasduas refponfioiics , non crcdo , nili probctur» 
vel non ccedo.niii inftrumenrum apparcat:quicquii 
diuerfimoJc fenfctic Gayl. /w.«r.««.*7, mcohftar, 
q lod ipfcdicit.h^nc refponfioncm, noncrcdo, iiifi ' 
inftrumcntum jppatcar, non celeuare poncntem ab 
onetc ptobanJi,namccrie ntcfupctiorinontteda, 
nifi prubctutj^liqao modo ponenti prodcft, cumo- 
nere probandi gr uiatus rcmancat, Hi. tamcnclTcad- 
mitii-ndam iplcmet faterur. 

8 N tdicaturt pofiti tncs fuiir.- inucntas ad hoc, 
vt a<fior teteuciur ab oncrc prnbanJi ; quod noa 
cuenic in cafu prxdi^o , cum ftancc prjcccdcnci ne- 
g.icionc , dcbeac vei probatc, vcl iiiftrumt-ncum o- 
llcnJete : nam rcfpondccur.pufiiiones fuilfe inuen- 
tasad hoc, vc adkor tclcucruc ab onerc ptobandi» 
hoc cft, v: Qoa tcn:atui probace , quod pct confef- 
fioncm p.irri« habcce potcft ; fed hinc non fcqaitur^ 
vcrerponfiod.beatfcmpcr cumelf.tStu tclcaarepo- 
ncntcm ab iftoonere, nam aliter nccrlTc ctTet, vc 
reus (emper pofua in po(itoi4Rit'fatcre(ur : noa 
teleuat autrm hoc ca''u . nou qui.i non fit lcgicima 

I ^ lefpqnfio.fed quiafuicn gatapuficio, ob quatn ne- 

'gali<>ncra,ponens onetcprohaivli gr^uatgr. 
y *Quintafifmh»efticfpo(ifikj. t Docc.it Ir^itim^» 
alias iion crcdo,-|UX pio (tivplici ■) gtfi-^oc paritec 
habetur,Man< in. it iiam.fgt.2.mii ^.n.^,f.qui dicir^ 
fi ' ccauilf.: R.o(. iii viu .nanufcriptj cotam t|lu(bif- . 
fimo Palcoto, (Sccftratio. qui^illa adiediio, d<>ccaC 
Itgiiimc.i-^hildetrahit fimplicintgJtiooiivtdi^um 
fuic in (upeiiori cafu. 

Sexius ft cafus,fi dicacut,'^ credo,quatenus con- 
tcocain poficione verafiiK , fiverbconcranuinap- 
paieaCnon cccdo:in q<i»abfo!u h dicendum cft, le- 
gitiroam non elTc ttfponlione-T),aon tam conf<.(Tio( 
quam ncgacioeil cuniiittoiulis, uccliliq io padlo 
apta eftceUuace poncnccm abonere pcobiiiJi. Imb 
ii^cecrogaiioni i>on conu:ni'tqain qut ponit,dici- 
tur airerete , contenca io pofirionibus t|fe vcia.vn- 
dedcbec aduerfacrustefpond, rc * aa«cra fipc : non 
fiuiem cccdire, fi vcra (inr, non ccc^erc, fi vcra noa, 
finci cam enim veibum , crederc, fic cxpr.di'iu(a 
veri;acis, liiifus t^lit fclponfijnisnullus aiius tiTet; 
quam diccie, fi vcra fuot, func veta, fi nop func ve- 
(«,vcra non funt,quo nihil inepcini aliat tationc^. 
tn propofiro oonlHlcrar Afin inprdxit f.if,t4p 26i 
ptr tttttm i qui carocn jnm.j. viduui coufund.te 
hanc rclponfioncm, cum aiu, fi pcoBabitut , dc qu« 
fupraiMrw./. , . 

Sc|itimus cft cafus,fiqutsdic4t,Tt.f.-ro meai 
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IX refponfionesit cum ram vna,quam alccra fit icla« 
(lua ad infti<'mc^m, piimaexprefiC, lecuudare- 

- - laiiue, per ilJan^iift pnem , piouc. Aliqui vohinc,' 
hanc tclpunfionCatf vci incctCaq) 00171. cjfc adnic^ 
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rendana.cum non rcUuct poncntem ab onete pto- 
bin<i\,Gib AJngltfupU.tt.Ht.f.ConlltiHi Munhu, ve- 
tiricnilitcr Sc Mjinvn. deiMr.pMT.2. *Tt.t.Hum.6«. dicU, 
haoc rimplicem > & abfolutam non cire t elponfio- 
ncm:ac pcopterea (laruto non e(Tc fatisfaAum.man- 
danti pute , & Umplicitct pofuionibuseilc tcfpon- 
dendum- Alij volunt , im6 hanc icfponfionem elTe 
ccnam eit relationc ad infttumentum, cum rclaium 
dicacar efle in refcrcntc cam orontbiu. eius qualita- 
tibui. 

FocdActamen di!linftioni$h*contraii:c opinio- 
t ) net commuuiter conciliari fotent.t Auc iaftrumea- 
tum, »>i quod fic tclatio, enunciaiur, feu produciruc 
in ipfa podtione , vcl alicer apudada illiut caufz e- 
ki(lic:&nmilei rrfponfionesicredo, prout ininftru» 
mento, vel rrfcto me ad infttumentum , admittun- 
lQt,C\in 4efoJti.fiii nu.i3. Specul.ie leJl.S.qualiler fub 
mwf.f. ferfu.quid ergQ, &fer/'.Cdierum , Bald. in ltg.2, §. 
(juod okferuMi mm.27. CJe nrfToptXdlum. qui duir, id 
elfe quotidiaoum , Guid. Pap. de(tfi}4^ n» ulee operu 
deafts. qui ita ptadic^flf, 8c obtinu-lfc rfft^tur , Sc 
fequiiur Gab.Sar.m ddd iulfing. M4ih.j7.infin.C»a*g, 
ftpcr Decret. Mont.FeTT.Decr.it.i.i.nu.it.& ft^. Ludou. 
d,decif.Pauf.S.num.tt. qui alio$alTgn,a< dicit Dofto- 
les cum hac dilbodiione rranfitc rtttm.}j. Beninr. 
deiif91.mm.il. in idJie operitdedf 14. Roi .deiif.t46.tlanL 
2. diuerfpa^ iiKoiie optrit deiif.17. vbi dii.it , quod 
lelponriatCrcdo, prout in mftmmento, Hdc illofa* 
€tz fit mencio tn pofitione , fu(\ineti]r , quia decec<- 
I4 mioac qutd cettum perrclacioncmi t cum cnim ta< 
Jis tcfponlio fit relttiua ad inftiumcntum ^ pcrinde 
efl , ac fi contenta in innnimcnto exprefliirer , ad 
ttadita per Tiraq. dt ltgib.t«mMglof.7.\^ fccando ge- 
nerc esprefli. num.tti.& fiq. Lud. dt&Jtiift,ntLi2. & 
feqq. Gayl. Itto ut4tonu.24. 
I j Ncc confticuenda cft in hoc aliqoa differentia, t 
an inftrtimcntum ptoducatur , vcl apud aCta caafs 
leperiacur, vel dc ipfo in pofitionefiat mentio; ad 
hoc eniia , vr refpondcni poflit fe refcrre ad inftra- 
inentum, fat eftjfuilTc' enunctatum,Bald. «w/.ifcitr*- 
tttijuhil rtrf tnb4iTtlpon(iodtitaerrMl. dmp dttifi, 
rtg.4}7. in 3, ftSettt. quos fcquicur Lud. m d.iltufJ. 
tum.14' 

Imb non rolum fi in pofitionefuetitaliqaa fcri« 
ptora cnunciata,poteft terpondeni ad tllam fetiptu- 

16 ram fe rcfcrtc, t fed etiam antequam tcfpondeat, 
poreft in|^te,vt pooen* fcriptutam cnunciatam cx- 

l hibeattdummodoilUfcripturft ejianciata fit propria 
ipfiHS pooentis, & illam apud fe habfat , vt declatat 
Spccul. mm. dtii^um. ettitimt. S.s.nu.j. diqent^qaod 
(i quitinlibcUo, vel pofirione faciit roentiooemde 
aliquo inftrunento fuo , non alteriut, ludcx poteft 

' ccgc-re ad illius cxhibitionem ante litem contefta* 
tam.vcl antc aduetfarij refponfioncm : Quod veium 
efle dicii,fi illud inftiucnencum cnunciatum habcac 
in piomptu : ff cus data fide.cciam periutamcntum, 
ipfum noohabrre, nec dolodcfiilTc haberc:tunc 
enim refpondcndum circtUbellot & pofitioni abf- 

' que alia rxhibitione fctiptarac enunciats , vt pcc 
ipfuroSpecul. 

Soluro hoccafupoftet efrealiqaadubttatio , an 
proprix fcripturz admiflio , poflcc probari per in- 
iamcntiiro,& proaiHrmaciuaBct. incenf.tg.num.4, & 
it.nlwn.3. mula» in conrrarium Pedroc. tmf}.& 4.8C 
quomodo inftrumcntonim af^milTio probari poflitt 
Mcnoch de pTxfiimoi.lil.6.pr4fumpf.6t. num.19. <^"' *^ 

. dtt.dd tAfsfg dt *tbitT,rm its.&fyq. ^us yti tjnran»* 
' ftiainmacciiampccccijDicto. 



Ec ex hit , qu« Spccul. docet , uotare polTuraui^ 
elTc diffcrentiam , an fcriptuiafucrit produfta , vel 

17 folummodoenunciata.t Si cnim fuciic pioludla, 
oon cft dubium , ipfara produccncem pollc cogi ad 
illtus exhibitionrm.vna cum cqnuexis.noa obftante 
etiani ptot^ftatione.levelli folummodo vti in par- 
re, & partibus, 8cc. vt declarar M?noch. intu/ifit. dd 
dicl.ctf.4f9.de tTbitT.»Hm.iif.Si vet 6 fi.ctit folumraodo 
enunciaia , eft diftioAio » quod aut fciiptura enoo- 
oiaca eft propiia ipfius enuo:iancis , & virrifimilitet 
apu 1 ipfum cxifteos, 5c eam cdere rencrur : fccus ve- 
16 fi fcriptura fit aliena.oecio pofle ipfiut cnuociaii- 
ci$,Tr perSpcculat. /0carir4r«. 

Circa quam refponfionem relaciaara ad inftro*' , 
menra, vt vnde digrelTa eft,noftta reoettarur oratio> ' 

1 8 oblcruandum eft.t non magit nocerc, quam ipfum . 
infttumentum,ad quod fit ralaiio, R.imin»<»«^;j-.i»«. 
t2.lil>.i.Dec.ttnfil.27,nttm.6.verfit.nonohJUi,Ci:ph tonfl " 
tot. num t. Ub.2. Seraph dtctf.94i.num.7 tnuduoptrk 

19 decifst. t Vnde fi in inftrumenio non contincatut 
pofita in pofitionibu», illa non dicuntut confelTata, 
Piti( ctnfil.7:nu.4. lib.3. pluiesad propofitumall gac 
Mafcard. itmluf.^ts. ntim.2, Surd. dtttf.t^t. itum.i6. in^ 
ulte operii deuf.66. vbi dicit, quod fi quis.rcfponden* 
do pofitionibus, dicatife confiteri,proor in Inftru- 
mcnio,fi inftrumencum fir diucrfum i pofic one,po- 
fifio habecut pro ncgata,Dec.i»/*g.frfir4»wfi t6. CjU 
tdeHd.Gozid c*nf.s7.num,t6.G*y\ bh.t.pr*a,obferuM. 
tbfiru4t.t2. num.24, alios citat Surd. i» dUl.deiif 291^111^ 
17. & fic taiii confeflio relatiua oon prxiudicar. nifi 
quatenus appareat. fic cfTe in relato; vt pcr iprura,^ 
Dodores.quot allegar,8e docec R.ot. i« dttif.ist.mi.^.. 
ftcttit.pgT.2.qu€ efi in ulu operit dectf.4. vbi dicir, taleia 
confedionem.vct refponfion;m telaiiuam limitati, 
& reguUm debctc per inftrumentnm,ad quod fit re- 
latio , f( fic magis infpici difpofi.ioncCn rclatann, 
quam verba refcrcncis. 

20 \tttir& inft.umcntum, tad quod fic relatio, eflec 
(luiium ob deftdkuin folcmnitatum, velobaliquam 
aliamcaufam , ilU reUiio non magis prsiudicarct, 
quam ipfum inftrumcntum, vt per Roman. tonf.2f4. 
n.i. Sc raiionem adducant,quia quando confeflio cft ■ 
rclaiiua ad aliquid ,de quoapparcac, arrcndirarrc- 
Utum etiam in his.dc quibus rcfcicni poteft difpo* 
nere, Felin int4pjfumi4mmf.J. limitdjfJe ific. ddtg. 
Decii» di3.leg.ediii nu.t6. Socin.Iun C0Ttfil.7f.mim.2sJit. 

3. \\exin(i.conf9.mim.i2.tib.s. Dtcxonf.63. mim.6.veTfic 
imtbfidt, Meaoch. to«ft.mim.9s.& fiq- alios plorcs 
citat , & fcquicur Surd. in diH. dtt^.^^i. tuim.t6. & 17. 

1 1 1 ilU enim rclatio hdti k rcfpondcnce , dicicar 

pcr crtorem ; cicdens inftrumenium ciTe vali- 
dum i prout quando fic relatio ad ir.ftrumenrum de 
re, qucin ipfo non continctot , per errorem fa€ka 
dicitur, vt ptr Mcncch. in dt&uonfj.n.fs.&ftqq. . 

IX Si ^tth(S£ iftud cft fecundum diftinAionit ca- 
pui) in pofitionc non fiat aliqaa mcntio de infttif- 
mcnro.QCc dc ipfo in aftisappareat; volunt oronctt 
refponfionem relatiuata ad inftrumentum aliquod 
non admitti : & rationcm elTi: dicunt, quia pofitio- 
nes fiunt i ponente ad hoc , vc fc libcicc ab onetc 
probandi,accxrrahcndi inftrumcnta,aaidco ilUrcf- 
p>onfio rcUriua hoc cafu nun debet adonitti ; ne po- 
ncQs gfaiietut hoc oncre exrrahcndi iliuJ inftru- 
meniuro, adquod fi: reUtioi quc rario ccfTat io aiio 
diftinAionitcapitf : qoi Jo nep^de inftrumcnto iatn 
c6ftai in adis,qt)ia i poneteprodacitur. vci ab ip(o 
enanciarar;ruc enimdicitur pars ipfius pofiitonisi& 
poacnci cft iraputandum,qaod ipfum cauncuurrir, 

. . . Quc 
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De Pofitlonibus. Cap. LVt. 



Quecenckiiio in hoc fccaiKio diftia&ionisc*- 
k9 piteiaobatdeclararttrnodtt. Bfprinbtfiv«<fns 

contcaioruai iapoficionependeat exfido ,v l m- 
ti<)iio» vci adtnodum inuolutOkVtl plocacapita ba- 
hnH9 i qood pec iaftrameoniiii feltmniiDdo cotili* 
)cari poflit } tunc cnim quif noa poifcc cogi ad pnp> 
ciie rcfpondendura.fed fufi.etet tetjpondci^eperce* 
hciODCin ad lilud iD(l(UAien(ura>cK q lo vcricas fa&i 

elkl kabcri po(Icc:aJicec eniin n fi.nplici lcfp0n> 
nc poifci ipfc rcut dc facili dfctpi: vndc cotn ne- 
nodebcacadpeiecandutn laduci, ifta terponliorc- 
latioatdMjcri debcc»ailqoo(lcoRfectintmulra, de 
quibusfupr.i hs up.i3.& up.t6.St <occc Ladottir.poft 
* longain dilputatiooc tn M dsQJtdflMjt. 
i4 ^euiMlb 1 jabaBr, f 6 fcfpoiidei» vkra tcfpoi- 
fionfm tclatiuara adinfttumentuin, vcl aliqmma- 
- liuD fccipciKam * ipfum ioilcomeocun t vel tctiptu- 
•Mi ptodttcctec; hoc caiBi etfa r«rpen(lio dicererac 
certa ,cum polfic ea indrumenco rxhibito ceitifica- 
ti : ic infapet icUoarct poocatcM ab oocfc probaa- 
di, 6c exttaheadiieftroaieiirafM.ftiacelllias prodtt- 
t$ ^iouttTwl(emmliu>Mmiu(:}9*»m$f.'t rcfpoofioc* 
oim incetta peccelaiijn m, fic cccta pcc exhibitio- 
ocm fciiptatc» ad qoara fic iclitio , K,ot.GcnueQr. 
idlfiiMigM«tlm^triidtdf49.^t infupec reicuac po- 
tienccm ab oncrc proban Ji. llaatciliillipcodoftio- 

jjf Ac propterca t lilei qoi valc faftinecc tefpondo- 

ncm leiaciuam ad aliquoJ itiftiumrntun , Vi I fcri- 
pturamt dc qua apud «dba non appaicat » ncc i po- 
iieac^ foerif eihibjta*aec eoaDciata.poceill illamex- 
hibcrc fjtiptutaiii aJ q^mn iclpondendo pofr ioni- 
t!j bQ$,(e tcculic, t «i quod eciara i pacic cogi poccil» 
ad luic I vr iocerta reTpoitfio ocna teddacat » Roc. 
t Gcn. in dic\Muf.i6.mm.j. L\.\^o\x itB.dtufJ.ntim,}2.& 
3f. Vlp.dt propofii.in rertn Jittiphaur, B<rtaz. d$ilMf^t(. 
jxUuf f.fm.s. rulcus /o<»/ir/>r4or4ieaftM.(^caare- 
ioidam hxc fctib^em.vfus cft DJuliai i Ponte Se* 
nogalicnlii >qui in^aufa cedditioBis coropururtiroi 
contraipfum acricrr moiairefpondeBspofitioAibuSt 
iecetalicad quanJiin fenrcntiain: &cumparsop- 

Sioneret mclius rffponJcri .j^rojtixif (ententiam il- 
am: Sc Ecccllcnt iit. D.i^ccrus NLct hcus Marchinut 
Faocacioat» VrbioitimcFtxtor, & in illz caufa lu- 
du delcfata» pconanciaait »bend fiiiibccfpoafafli; 

SVUUARtrHi 

I Ptfitmtbm imii non tfl TefimdtndwH, 

i Pafiti$ iurit efi fiiptrfliiM, & mf, 

^ C0lf0t» <iru im mM operMur. 

4 iHi turiiai^fntMimt, im» tmarAimfnim $mf»'- 

ttft. . ■ ^ 

i Hfititiusfilllltfuptrfaat. 

y Tofivmt dbqiud ft^piStm sif umbm mi om ^uft 

fo»dtndim. 

I * f^UadmtliKWi im fiamgriitm mt ^ h ^f n d t nJum^ : 

quod ttmenmtellpiiunt c) iurr flxtutarto foit,rl'i fnudi- 
uum , imautem dJterim Im quod Audtr non j^' 
frtUtniMti. 

n Tofi^i* fi^ ftitftit txititiii^piMimt NjMfiht iftftnhh 

rii. • ^ : ■ 

IX pofmutsfttperiuriutifitikiibmit^fi^m^^mfiit. 
gstur dt confuetudtHeloa, vf» ft mduium ti.i;, dum^no- 
d» mfw^^ noiifii notoTki^edd&d tn /anftii^tkMiii 
41^,^0! dntnimtiii ftf^nwituHiifVi mJ4» ' 
f^'***"^ ionu>txi\iii>m tmdifofilwn, nendt^onem^ 
r^tndmdHm : duUittm i w aw ite , y< ginwr»i<L 



qtied tmtn AstOar non ttppnbia, 

ti ftSm^HAHdttfttMprt^pofiiumfimift j>4jUartJht»- 

dendutn.fuper imeextio /4^0 refultdult. 1 
1% f^Mmmmtfm(^ti^tmkaiditmtmtmfkr^^mim» 

nr^Mf, 

20 P^i«ai cmMKMt ftcbim t^ rtjfendtndum . lutt bthtm 
immtm mO ift m ii n^tmtk UflrMak 

vum.tt. 

ai PofiiiomiM haknttiim nmtXHmfddum ^ &iui,ntHiJl 
njftaitndum . &fiiimiiur, ttkrtffondendum itk, 
^u^ununtnt fi,lum, ntn 4ulem conlinemilitu tm. 

1) Pofiiims Juptr mrt prgfimiftt fitnf^tamimm^ 
. i dmtim fUwuBgiiimlhiiikrmm mm.t4, 

» j Suptr eo, quod itu prtfttnM,poJfuutfieripofititnti , nen 4ih> 

^^.i>>'*A^'«V*i^>vidM€mmt& itdmdh 
tmi&iiiiiiminwA. ■ 

PoEdoiMbus iuris aniit reipondeftdufK 
Ca». LVt 

I C I quzritat , t an pofirionibas iurit iic rcrpod- 
kj deodura,ncgatiua cft conditaeada re^ula.qaMii 
probaiK Ijcob dc Aicn de poft. num ^i. K jh.depofif, 
nu.i}.Q\ia.de foJitmjmm.$}. Spccul. m tn. dc ftfilJtum. 
29.&fefi. Vif.itfirm txtifiiniittma fofitimi. MfMw. 
topotitu m iure, tfUMtn di f^^o.Viain dt proiat^cjp.ft. 
imm.14. G^h» .iH£it/:uf if.lii.f.Co^(fiiun, Mttrcb. ItbJ^ 

' Myof tbfintMximmmjf, M^icard. 1mh1f.1t77Ma.4i, 
Q \)\.prAil.<Aferutt.Ub.i.obferu.t2m.n.G> aoat.ad Veftri 
ltb.f uf .t4.fHb mi.if. liM.itiljt.S,pedobftru4rinti.tf; 

' iUtiur.froptirtam^ •H|faibcutc*,alioscitat 
Sczt., deiud^r.2 (jp j n.io}, 

% QiiutteiiiuMptccipucadducimr ra ionei:tpti. 
'wJilquia pdfitjo-ioiltdidiarfupctHua , cjm lumo» 
fit prob*ndum.^^.v//i»./iie«irjar.tanqu v.v. .c ruai 

1 fi»iiaro,8eckfeptobjtum: tactdro co f iHocir- 
Ca ias nihil oprtarur, l^jn imm,ff de iur. & fta lentr, 
Itgplmimimhfmi. t4f.fif^it tfftU. ijmutntiimm^fii 
uur.& urg.ltg. atp6firibn>J funt tnucn^xadhoc, vt 
poncnt abonere probaiidi reicaetnr, vc fupiava^ 
tiis in loctf fait d\6t\i a \ C\ ifjitdr poncns ius non 1«. 
leuatiir ab oncrc probandi , cum rcfponfioric j circa 
ittsnonprziudic^nt.adquidvtilamus cogrre ceuip 
•dlpfii tfcfpondendtfmr, vr per Gajr*. in iief:ttfifiu$, ■ 

• l2jn.i}.M.i.4c docttScac dt Iudicp,tr.i.indiSj[4f,y_^, 
4 i##.Jm^ non folum ius oon ind gf r pirbatiOYie, \ 

fc<y wi w i w j u M BwllstgiTos p rdbat > pottfd^V itin dt&i 
$ Itg. 9nmtMtmi,ffdtdur.&srg.leg tac ptttpt^te^pyi 
jjtiOQCS citCata» lempci pollcnt dici fopei flfr, fao. 
tdcs aon rdeoaMn.vt per Scac loco etijio n iou 

6 V Secut)da<a'corifiderancrattonen}, tqafap-jfitio^ 
nes fi .nt fupei ^.»1^0, Scacc. in dfH c.7. num jj. flf px 
corporelibctlidibent defumi ,v( JiduuifuiC fupc- 
rius , ptacctpodiiM^.ij. ac idcb poiictonibai iiiii%' 
v(i faduca ooiBOoiitincatiba»* nott eft tcfponlc»- 

7 Ecnon foluro noo eft refpoiidnidlUii^tftionibat 

wntinenribai aliqu«m itiTisdifpcifitionem; fcd dcc 
Dinoi , ii ponacuc; ati^iiid fuillc fa&um ad tetmi- 

* mM joris • pcoor ii fi&ator > uirem dbnacioncm , ca- 
l< m rcro .talcindruracntum f .ijfefidkum lcgicim^, 
Canouic^. vcl fecnniji^io iuris ordinera» cum id paf- 
'citetitlcn difpo(«(idoeta cefpiciac , vc pcc Specul. ic 

' tUo% tof. fufra ctt. 

' ' ^ccttBdoauipliMiir,' n e»atilaiid pteccdic M 
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' «•* . Blafij Micha 

3 folumfi poiiatat ia$ commone, t fe>l ctiaro fi iui 
ftatucahum in pofitione ciTet pofitum , cum eciam 
ittjftatdlariumvti ceiium.probaiioncnon mHigcac, 
vt deciarat Batt. M S.qnod »kfmuai,n.io.ff.dt iur. 
m.Cmi miiH.trtaJt f>9fuji>j4^.lAk[czid.djLtnfiuf.ii77. 

UlUft. Scac lNO fupTMCUttO 

y Quod camen incelligitur f in iure ftaturatio loci, 
vbiellconttouerfia,(ccuifiagrrciurdeftatutoalte- 
tius loci.cumcnim ftatucaftatuentium lutifdidio- 
nemnonexcedanc , tanquam qoidfaai probaride- 
bent , & per confequens io pofuiooe poni , Scacc. 
« vbifupiafMW»i.«-*. C^i» tament decUritio nonid, 

• Biodummihi ariider: nam rario, ob quam dicunr, 
pofitionibu» concinencibui ius ftacwarium non ef- 
(e refpondendam eft , quia^usiftud cftcerturo , & 
tanquam cemim non iodigcc probationt ; qnac ratio 
mihcat cam inftacutoYoiai loci,quam altctius;Ucet 
cnim ftatucum non extendat eius virci cxtra tcrri- 
torium ftatueotium, vt fupra foo loco fuii didum; 
ftctameoid non fatit , vcillud ius noo fit cercura in 
fe,flc tanquam certuraprobanonenon indigft , Sc 
codem modo rcfponderi polfec ad id , quod aliqui 

ti aircrunr , t po^f* fieti pofitiooem de cxcrauag»nii 
non ir^ferta in cotpoteiuris : vt pei Scacc.iii iiS.cdf. 
7.»Mm,2is. nam aut facitiut,auc non.fi facitiui,Iicct 
non fitinfettain corporc iutiicft.tamcn cctca, nrc 
alia ptobationc indig' t , fi vero non fjcit ius , bene 
poni poietit.noncllctcnirotuncpofinoiuris.Limi- 

t» tatui modo fupradifta conclufio,t Pofitionibus iu- 
lis noncircterponiendom, vt procedai iniurefcri- 

• pto, fecusiniureconfurtudinatio, quod ranquara 
coniiftens in f»aoptobari debet.ac iHco fiipcr ipfo 

. 6cii poiciunc pofitiones, Cun. dt p«fititmh. tuit».i4- 
Iacob.dc Aten.de pofitun.tm..^. iiob.dtpofit.niim.S4. 
fipecul. /«• fuprd iit4tonum.s. Oldiad unfil.2^4.nii }. 

• M*fcaid./«.uiJ»«.f.?.<?' ftqq.ijKy^.praa.olftru.M.i.olf 
fifuJiinim.14. Myfing di£l.obfau.n.n«.6. pluccs alios 
ciuc Sca;c. dt lMdii.dt£i* (4fit.7.ntt.ti6.B.j. qui dicir, 

I j idfxocedcie tciiam fi agatutdc coniuctudioc loci, 
., ioquo agiiur iudiciura , ficreptobat io hoc Papien. 
. conttaiiumfcnticntcm, 

t4 Quod tarocn t declatar noo procedere 

incoolueiodine noioii», vt cft coiifueiudo redadla 
ja fcripris,piobjt»in^ais, vel determin»tapcrfe«- 
teotiam, quac com nonindigcac probacione, uoneft 
• qaod ponacur in pofitione ; nec quod reu» ad ref- 
pondcodum cogatui ; (1 tamen talis confuetadofic 

, in loco , itt4]uo agiiur lu^Jicium , vt pet iplum 

.. ■er.aS. • 
. ..Secundblimitafur, feu dcctaracutconchmo,noii 

)| efliE refpondcndum pofiiionibus iutij,i' vt non pro> 
cedat in lure difpofuoi fcd folum in iute difponc n- 
tri ec fati diftinftio Bati. ni /^..T; $.<piHobftTu*rinu. 
fo. fit eicmplom, ius difponit , vc fotuitui per vfum- 
tanti teoapotisacquirjcut , fi hoc ius fuetic in pofi* 
tioDC deduftum, non ciit rcfpondendum, tanquam 
iuri difponeoti : fi vcrb ponatut , fctuitntcm fuilFc 

1 acquifitam, etit refpondenduro.vti iuri difpofitoua- 
lionemautem c(fcdicunt,quiailludiusdifpofituia 
dicitut roerumfa6kum, liceti iureproucniat , & fe- 
quitut Cutl.i<<^<!/S»»«-n.j.#.aUo$citatScacr.ife/«<. 
iib.2.CMp.7.nu.2i9. qui mirn.2io. ponit ad haoc Batt. di- 
ftin6kionem dc iute difponentc , 8c difpoGto quan- 
dam dctlaratiooera , qoam vetam efle nuilo modo 

16 cenfeo, t Jicit ipfe, pofitioncm iucis dcpendentis 
»b aliquo fi&o certo non eflc admiticndam ; quia 
canqiiam quid ceitum non indigee probatione j Sc 
pioccdcic 6«,4U« lupta dixijBUStpofitiooibusiU^ 



lorij Traftatus 

tis non eifc refpondcndum ; fecus verb fi pofiiio c6- 
tineac ius dcpendcns : ab ahquo h€to incert# , Sc 
indvfinico} cuncenimpoccric vciliici admitti.&dac 
excmplum.- fi quis ponat , cc obligatum eircfoluerc 
mihi ceotum , vcl dare tranfitum ad talem fundum, 
te DonpolTe faccie ceftamcntum.& fimilia,& rario- 
nem clfc dicit , quia in fimilibus poficionibus, prac« 
fumpciuecontinecui fiStam acceccderu,es quoori- 
ti potcft ini in pofitione pofiruro : Vcriim,(i ii\ud fa- 
6him ptzfumptumifuilTct cxprefsc pofiium,puta,ti- 
bi mucuaife centum,ac idebobligatum efle teftitue» 
re didlaccntum .-conucncum fuilfst, vtponcmper 
tua bona cranfirc, acideo obligarum eifc mihidikre 
rianfiium ; ce cffe roinoien 14. annorura , acideo 
non poffe faceie leftamentum , vt in exemplisab 
ipfo Scacc. allaiii i rupet fafto abfque dubio elfec 
refpondendum :& fic fuper mutuo.pa^o, acxtace;^ 
fed fuper iure ncquaquam:ceitum enira eft iui,mu- 
tuataiiiim teneti ad tcftitutione tei mutuarc , p»6t» 
cffc fcruanda ,minorem 14. nos polTc facereicfta- 

17 mentum, & fic dc fingulis : Si igitor t quando fadtii 
cft cxpteftcpofitum , quis non unctut rcfpondcre 
(uptt lurc CK illofadorcrultante: quare volumusi 
quod ad refpondendum cogi poffit, fi f.Aaca fit fo'- 
ium ptzfuropiiue pofitum ; Frztcrea hzc fua dccla- 
ratio dcftruicurex hii , qucipfedicit nHm.m vbi, 
declarando hancfuam aducrtcnciam, dtcic, incetro- 
gacum polfe opponcrr,vt poncns cxprimac fi&Mm» 
& caufam : ergo fi fadum , & caufam non expriiaar» 
nonciit obiigacus refpondcre, & calu quo fadum, 
& caufa exprimacuc.erit obligatustcfpondctc fupec 
f idio, Sc caufa , non aucem (upcr iutc , vc fupti di- 
Aum fuit. 4 

EtcxconcIufionefupia£rmata numis apparerec 

18 nale fenfi(fc eos , qui dicunt , non effc rcfpondea- 
duro pontioni contiocnti,aoimo fuifTe aditam hzre- 
ditatem, licet enira , quod animo adcaiur hzrcditas 
exiutis difpofitione proueniar,accamcn,quoJ veti 
animo fuciit adiia , cft ius difpofitum , & coniinec 
mcfumfadinm , vcCuit. docec lo(0 ut.nHm.4l Bend 
verum eft, f quud fi ifte animus neqtie fjdis,Dcque 
verbis fuiifcc dcclaiaius,non polfet in pofitionc po- 
ni,tanquam propofitum in mrnte lerenciiroivt enia 
dicit Bald. in l^.potuit num.7.C.dt iur.delib confcnlus 
raciitalisttanquam ncquc vcibis,ncqucf.<do demo- 
ftratus ,noo accommodatiir ai5libus hominura : Sc 
cum ponenidtbcat af{iiroarr,qoodponir,noopote^ 
liraffirirare^quod necvcrbis, nccf.i6kis, nec alio 
modo fignis fuic dcciaratum ; & in iftis tcrroiois lo« 
quitut Klarant.^«r.tf.ySri Spetul. Spccul. dt hatrrogtL: 
tt,i4.Minc\n.dt iurm.pdr.jiuirtic. 2.nu. 22. 

Tcrrib aliqui cooclufioocm iimiranr , fcodecla- 
ao rant t locum nabere in pofitiooe fuper neio iutci 
(ecus verb fi pofitio aliquid contineat, quod (cnfa 
corporis percipi poftic, licei anncxam habeatcon- 
ciufionem iuris.vt docct Mafcard. in diUjcm(luf.ii77, 
n.yo. loan.Andt in*dditutd Sptcul.m ta.de lifit, S.f* it* 
prmap. & cxcroplifiwat in co.qui ponit.pollLdilfcta- 
lera lein, tanto tempore,tali iitulo,bona &de,& ia- 
concu(fc:&idco cft doroinus. 

Veium, fi vctba loan. Andr.aniroaduertanrur^ap- 
11 patebic, t ipfum loquipoiius in arcicuiis/upciqui- 
bus polTunt ctaminari tcftcs, licct habeant annexam 
conclufionem iuris:nam porcrunt ciica ficium te« 
ftificati» & omittere conclufionera iutis iquod ncn 
c(t in pofitionibus, qtiibus, fi plura contiitcaiit , vti 
duplicibus,& implicitis noo (ftrefpoi)denduro»vt 
fijj^l|e^is f^icdi^um ^ ficiipaisquepot(.ft , vtm 

cxemplo 
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trario ; vel quod fa^Stum in fc verum fit . iori» vcr6 
cODcUfio aliqua ratione falfa» ac ideo ob hanc du- 
plicttaccmnon eric tefpondeoduin : Sc fi ficrent dt 
Tnaqaaqac re pofitiones fcparati, illiscfTct refpon- 
denduin » quae fa&um cootincrcnc } non autem 
fllit « iB^basidsellerpefinimt^rapradiAdai 
fuir. 

X 1 _ Ncc dicatui cum MaCcacdo, "f lefpondeat falcem 
fdpcr k&o : rcljpibndettir cnioi priai6 ; rcam pofi* 

lioncsaftoris diuiJere noa efTe oblignutn , vc fuis 
locis fupta fuic di^um: Sccaad6,(i diuidendopofi* 
tiDacc» c0dbligttii» folam rcfpoadercfaper faftoi 

crgo n<^n erit veium dtcerei pofitionibus babruri- 
bat aoonaro conclufionem iotia dretcfpondeodu; 
«Bi^iiiCKempio propofitD<lcbcfcat ficd plurctpo- 
Aimet,pata» quod poiTedittalcm rcm.fecundb tali 
titob.terti2>pec tantifrotempus,& fic dc fingulis: 
demiim fnb^eActe iuris conclufioncro. £t pnmx 
ftAum concincntibut eiTcc refpondcndnm ; fecus 
verbvltimar i<)ri$:qiiidquidMafciC(L SCUtAaatC 
ipfum Oldtad. dtu,ionf.i4^,nti, ■ . ' 

*| Quartb limttant ccgulam fupra poflkcmttlocmtf 
Jlon habcrein iare pratlumpro , qtio pofitioncs 
fiecipocerunt,]ia;id.»i ItgMun vertuui» prmdp. cM j$. 

HUnt.J4^ & ftqq. ijui ad iJcm allegat Barr. m e,id. !tg. 
ttm vnum. Qaa: ii,«t vecba fonanttiuceliigaotuc.fal- 
»4 fa ciii cooclufio : 1* n«m im6$ ncc ctlam fapcriare 
pri umpfocft rtfpondfudum.Puta \cs prsfninir.vi- 
cinum iciie tafta vicini » & <}uu banc iutisprzlum» 
ptionemia pofitioocdcdacit» non erit refpoifilen- 
diim: nccob(tat,quud di.it Maicard.hanc pofitio- 
ncmhabeteanncxuro fa^om»ncro('^ vicioitatem: 
Mm nec ctiam pofinonibus cominentibus folum 
fiiftam, fi fintmoltipliccii eft tefpoodcndam»vcfuis 
15 locisfiiic did«m : f vnde tant6miuus etit rcfpon- 
dendum pofuioni iiabcmi complicitatemfa£fci , & 
iniiSiKon inficior Baid. /«i:0«jM9«iretrtefupeciure 
prrfumpro t(Tc rcfpond^ndum > nani dcb;c inttiiigi 
cilc icipondcndam lupcr co , quod lus pizfumit} 
non autem fuper ipfiiptxfuropMone :vc in esemplo 
■ddudo : fi ponatur , talcm eUc vicinnm , fccund?), 



Q ? 
Vemadmodum iilc, f qui pontt , fatetor, eiof,. 
qoe coofeffio ponenti ptriudicat , vt m cdpit. 
2h ica ctiara i!lc,q\ii tcfpondct pofittombuj , fateij 
dicitur, & eius tefponfio tefpoodenti nocct , aJiiet 
tnim tnatiUteiret pofitiodom vfaiiciec releoatcc po- 
nrmcni a'o oncre proban ii , fiin vimiudiciaJiscon- 
f^flioniscefponfionibus vti non polFct, vt plu^ies io 
faperiodbas^ftpititlisfuit did i]m,& doc:«t Mafcard, 

KoUcafiip nim.s.pie.l.pcr Faw: i^^u mtni. pdr.i.mut. 
U 9perkdti$f.t.Kot.\ku^,^.deiif.m.nu 4Q. nou^. 4bm^ 
i6t6. vfqiu 4iMimm i6;a m caJct fperii dttif.TjXn^iU 
ieaf92jt.i.muhteptrudtcif24. &^ijpjf:m. 

% Qiiod amphatur.t cttam fi rcfpuiHiufiat pcr ver-! 
bam, ctcdercciim in rcfpondcrtte pofiiioatbot fii 
exprcffiuum vc. i(atis,deqao Jaic rapnMO^^.#Aqa* 

^ hic non repetau}. 

I Sccundbampliatur,trriam^ircfpondcntdicat^ 

fc crcdcrc de r.uiit«,vc /n Ai?.«;»..^.n./i;, 

* f. T'^"^»»pl"t4r»v<pi«iuii t"l •■onfio,tcti.'m' 
(1 addarartVtponttdr, iniBilta.i4p.49. itiiJi. Sc quid it 
vltcriui dica cu r, \' r. J cffcauuvao qacmponicat: de 
quo itt dicl.Mp,40.h.ij.& 14, 

Quartb tmpliarur.t etiam ii rcfpot»ftofuetit fa- 
pct fado aIicno,de quo ^ziMtiniHlxMp.^tjn^tf, 

6 Quintb amphaiur.t cttam fi rf rpof.iio fi;.t ubfcn- 
te Vi.ne,\^tt xtxi.ittn^,fin.de tUT*m mo. Rutn.tra/2.' 
41 n.s.vol.4. Felyo. mitfit^tjum itfHtkdimit. Maf- 

_ CAtd.cinUufii76.n.p. 

7 Scxtb arapriatur, vc praiudicet, t etiam Ij poli- 
iiouibos noo .Wit refponlum, dommodo habiti 
fuenc pio confo1o,dc q.io lupra in cap.ji.&Si. 

i Scpt 
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p.iatur , t vc non folum itoceat con- 
htenti, ied ciiam habeoticaafamab eo,C<aaet.c«^ 

2^.H.i.Cx(-^r GiiC decifio. n.g. dcprcl^t. Rot decif.jii. 
n.it.m ttouijj. ^ Aim 1626. vf^ dd Mum itfi, m *4fc»j 

Qux conclufio i:cnnun.ii ctiam recipit limitarto- 
ipfuffl fcirc fa&a vicuii : tam vni , .quim alccti pofi- 9 ncs : | Primb fi poncnt refponfitinem impugnaue- 
tUHii etir tefpaiadendom,ncc ob^fatii^od fceanda rit»de quo taaien fnpta m(;ii^.idi. vbi pluta ad pto* 
pofitirn '.^.''uaiatur etian i iurc ,qoia, quodpraefu- poficum videri poterunt. 

10 Sccandb limitatur, t fi tefponfio fijerit reiJocata," 
qaodao.&qoanderfieri poffir.videri poceit in cip.64. 



poiicio i '.-caioiaiur crian a lurcqoia. quodprx 
mitnr , nultusprobari uotcH, vt dixit DaitoLindiS. 
Itg cum vimM.vndcpomiofadtad ccnfim •iieet vi- 

dcatuc f(ipeiflua,vr pci ^tXd.loctcitMo, cx quoap^a- 
tcc Baid. non fcnfille , de iute praEiuropio habente 
«nnezum (a6bum, fed de eo'»quodetiaai io> przfu- 
lMlir»quod cll mcrumfi»ftam:fic taiio dubiiandi noo 
erat, quod ilia poiitio ciTet iutis,fed quia vidtbatut 
(upc:flja, & nonnccctiatia, ub iutis pra:rumpcioncj 
attamsn quia etiam id , qjod iut prxfumic , roelias 
probatipotcR,v!rcr B ;Id. & Uait. /MtciMV» dicanc 
fimih poiiuoni eUe tcl^>oi)dcnduai. 

9V U2t AJLIV ^ 

CtnfijS* f*na njfftndend$ pofiti»mLm piohAl,& prvadi- 
MC-fMd fiftm mpli4tuTmodujrtJ4taiit4iiunf vf nu.i. 
9 1.& fninqut affetunm MUUmt, rtU^ 



11 Tiitiblimicacur.t fipofitioncs finc impcrtinc»- 
tcj, & fuerinc admiflx cum claufula , faluo iurein- 
percincutium , Sc ooa admictcudaium > de quo nt 
it^.feq. • ^ 

1 a Qiiarto eo ma;;is icl a.Terendum t eric , fi fuerit 
rclponlum cumcxptcila proceftationcquodtefptMi* 
fioocs babcantatpfioooa faOx, qatttnusapparear» 
pontiontci cifeimpcccbienie^ dcqoo'pariter iitdfft' 

13 Quintb ttaiica^o»,tfieon^Ediofoeik'^ak»> 

lio ludtcio , qax Ii.ct fucrit fafta intcr eaidcmpCK»' 
fonas , fi lamcn contca iliam iueiit iadicaium , lion' 
ptsiiadicat. vt pcc Alctiod. i$igld:mj7.CJeedtntL, 
verfic dtcUr4ikmd,Stt^ii^.imj. mftim 
tfeTiiituf47, 
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CmftP» iudiiiAlii Vdla^ tAtm tda wditiili non (inMli 
CfHft/H» vdltt, ttiamftpTntJfm liptTutta mBiu, 

ifd tnttrrtgfl^mmMidjtur. 
Relptt^t fik^Huerti^Mm i»h admaUHd* fda» 
tiiJptnfitfJklMltimpittaUl. 
Mi^ftiifi» fsStt ptfuitiMi>M ijnpcrtinajtHm , admifU t*- 
fifffffflPf fUu^.filitauai uifawunuitm^& tun *dr 

rtnum.ij. 

10 Cttifilft» fiOA »h mmudm mn refpondtmifpt^mim, 

gn prttudiitt yfi ptftimts ftia impfrunentes, &fimHt 
ttdntifft (tttn lUufuUyfdlutittrttHifaummmu 

1 1 Ptfituntt quando ueti funt ddnuttmdSt MMiMM' MM 

km prttonf^ 
11 ttfptnfiMttfjad tmpTeleptitme mgf^mMtmifitf' 

pdre^iftfitimstfitmfatmemts. " . ^ ^ 
14 ig^jw/qjftjMwi^pMi^ 



E.erpoii(io pofittonibttf , quibus 
noa cfjicrelpondcnduini an 
prxiudicec. 

Cap. LVIII- 

t Ty Oh ionib jj' (i faerit refponfitm ; & poftea ap- 
X fiUitt fuiiie impertiaeiitesiqucruot Dodores» 
•n datc Ttrponfionf» prcfadiceat ,Specul.ir ^qlbiMb 
S.6.n.6. ptxiudicaie a/Hmiat, quod Oc pluiibiucon- 

h. Armaii pottft. Ptimht %nU f confeffio iudicialis 
yalet etttm abfqne toterrogatione, bg.fi fimt ^j.ff.d» 
immg.*(t. vndclicet pofitio, cai factj Kiic rffpon- 
C\o . uciifuilT(tadmittciuia'taitaiseotcrpoiiiiO»vti 



& 2/.N4arcard ^ prtiMtitn. ^'^iifj'7^1^ Wftt*7j(it^ji^^ 
l\\r\ zia.ltififr* at«Un.f6.&Am, - 
• Quc eonclofio>vc fupca SHmca.pTurea rccipic li» 
9!.^flitat>ones:&(it illapiima : 1* fipolitionesnoa fue- 
cint (icnplicitet aJmink, frd cum claufula, l.<luoiure 
impertincntium.fic no admicteodafum, vcpct Curr. 
4l^<MMji.^^.MAi3nt.(n 6.f^it^Sftailj» ttt.de pofutrn. 
n.i^. Mafcard d iondMf.1177 n.i;. &feq<j. & di(aum fuic 
(upcuus «n M9U.}S, quz hic noo lepctam : & qucaH.. 
«doMMlaaiadaitffio eft faAacura iifaproieftationr»' 
filuo iute iaipertincntium: ita criam rcfponfio, io^ 
. teliigitiic daia cum cadem ptoceftaciooe , & fic qu»- 
tenof ponrioimibeiintMniaeQCe9«Vibea2dccli- 

de utrm.fM.3Mtu.2.nJ4, 
Qvod caiacn limiCMe videtat kniati m4.imifm 

I o ji.n.ii.qustflin ulu optrit dedf.t^-f n procedat io ire» 
ca coo^dione (a^ierpoadeado poGtiooibus im- 
pettinentibns admifficttm ifta claufula i tunc enina 
cum cadcm protcftatione intelligitut fadatefpon- 
no: fecusvctbtin confEffione fiSti refultante cxco' 
tumacia, ob quam pontiones fuerint habitx ptoco-^ 
frira(is:& r»c intcltigic Alexand./it/ir^^tM/iMaU;^ 
dtiuT.iur. vbi dicir.quod fi fianr pQlittoiifs conuaiias 
ab aCtorc,^ cco,omncsliabcn(Uf pto conktlatis,Li- 
cct pofitiooea coniracicaoaadmitcaacnr. Vciodl 
tcfponderi porcft {itimo, Alfxand.non loqui in ca- 
fu,inqnopoljooncs fuciint adiuillz curo didla clau- 
ibU*Tade noo eft miiiimifiiflaieoofeflioncs ptxiu- 
dicarc, prout ctiam vcrc prziuJicarcnt, licct pofi- 
. lioncs ciTcnt imper 1 i nenies :fcci]n:^o,curvo1u musp 
' ■ hancfiftamconfefliotiemmagis opc r<iri , quam ve«« 
raro? Ncc dicacur in vcra addl protcftatio faltcna 
prcfumpta: oamcadcro potcft coofidcraii in fi^fca* 
Iroo multo magiiio fifta*qaam in vera; naro pona- 
mus , pofirioncs fuifTc admifrasabfquc didti claufti* 
b; confcftio vera prziudicatct, vc fupra didlum fuic 



iudicialis confcdio prziudicare debebit • <|aod ex iimi,i.& /iq. nonautcm fifta; & eft racio,t quia qua 



pltttibus ptobat Abb. intonfil.vit'nmJkmtddfttrtiifiA 
I imm.iin fin. & nu.4. Sccundii, t fi cootra ioqoificio- 
nem compciac alicjua cxceptio, & ipfaprcteimilTa, 
inquifitusTcfpondcit , fibi prziudicar,(<^i.dra(at- 
^ fMtJib.6. Tcitib, t coDfcffio fafta in luJicio, nulla 
iudicialt tcla fcfuata.prxiudicat, up.qudiMr,& quM- 
it dk n^Bxttp.t. de MmftdAc in ponfto dixit Mancia. 
dt iuram.p4r.2.jr!ii.:. n.<^6. fic igitur dicendum eric de 
coafcftioDc fa&j rcfpondendo pofiiiooibus impec- 
I tiiieatibi». Quattb, t paium cnraadom videtor, an 
valida fuetit pofitionnro admifPo ? cum confelTio 
valear, eriaro iipcocciTustcpctiarut f)ulius,(^.P^- 
0« de i^HuL ^MiuSdtin. mJH.i4i'n.«Ma.\A*t%Ws 
m s.4tSu ludidtUi fttr.s41nniM.24- Roland. confit. r.u ;,f. 
bij. Mafcia.df jMM«.fi(r.i. «rric^ mmm^. Quini6 
C ceitum eft , t neroiuem teneri tefpoaum aliqaod 
dhuc oon coOtentis in pofii ione, fcu incerrogatioHC : 
&tancntfiaiiquid vltcrius addacur,ptxiudtcat ref- 
ponijo,giof. »» (4p.penkl.de iwr4m.(alum.Cic igitui px- 
. iodicate debebtt tefponfio , & fi nulla prxccircric 
f lf-gitiraaint<ttbgitio.Stx!b,ticfpbnfiofaftaintcr- 
rogationi oon admittendx ptxiudicat , ergo idcm 
' ^ diceadalfi «df iii pofiiioaibus,ab interrogationiboa 
' ad pofitioncs atgucndo. Scptiii.b fit excmplora de 
.1 |ibi.llo,t qui licet reijci potuctit i attamco fi ipfi 
^ fiic^jcrrfponrumyipfa tefponfio valet ,itg.fiikil.CJ§ 
jtfHMf F* quibuscoramuntccr afTctuucrcrpon- 
(ioocsCa^aspofiiiooibus impctiincn-ibut , & non 
-'^dAlittMdisprxiudicasc ^Car^ an fuptrfiata, MtJ^ 



do poficioppuidB raotadmiitendx, contumax non 
habetutpcoconTeiro.vtprr Cntt. de pofitionib.fubniiy 
,t$.mf,6i Mafcatd d.ionJufii77m.76. & lace dicamia- 
ftaia.Cii^.^. ac propcctca hxc puiiusctitlimitaiio 
jid rfgulam (iipiA policam n».;.Cr* ffqq. vt ncmpeoon 
pioccdatincoafcdione bdaictiam lipofitiouesfilC- 
' lint admifTsabfiloedifta claufula. 

Tcrtio limitatur fuptadifli concluficvt refpon-. 
11 fi» noccat » t etiaro fi pofitioaes fueiioc itopccti- 
' ncmci t doflimoilo Iberint fimpKcitec admiflc 1 tc 
non procedar,fi refpon Jcns cxptcfsc dicac.jc pcotc* 
ftefjpr»quod»quaceou$(cfpon<ieie aoncilec oblm* 
nis, eim rrlponfioneiliabeanmr pro non ft&^ 
B.iM. ine»nf.i76.infiH.lii.2. Afin. inpr4xi, f,r^.c<v> y.Mh 
i,& 6, Catpao. fi^ ftdtia, UuU»Lci^.SI.Hu.}t. plurea 
cttat Mancin.i^iflr«in/tfrA4MiiuL«i0».^/.Ofafc.i((i^ 
f7^-iwm.Jwii«ri»filfftiH9C9i vbidicit, preteftario^ 
ncm de reuocando quarocamque rerpooConem , fi 
daoda noneiTct, laluaie omne ius,& facere tefpon'-. 
fioaemnondandam haberi pro non data, vbi plo^ 
rcs allfgat , r^i c halcopioioaifiuBolantCcic*ip 
l,m4rttut,jf.dt quM/i. 
«} QuanbUiaitaiar«t fi ftatatum maodet, pofitie-i 
net admirri deberc cum hac claufula, tunc cnim>li- 
cec iiroplicitci facrint admiirx, atcameo cx formn 
" ftatuti ttla daafola fiiUaf elligi d9berrt,vt diilt Roc. 
in dccif. corarn Oia io impiclfi in tr.ift.Maucin, de 
immkf4r.i.4rii(.2, n.S6.&/tq. Sc pcr confequeoa rep. ' 
D prxiodicabktVt io piiroa liinicatioiiCj :- 
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Dc Pofitionltus. Cap. L I X. 



14 Excplibus eft ctum dicrndum , t in pOBnam im- 
policara n»gancibui potidoncs vctas > eos non inci- 
dcte.qui in>peftineoccii»,& nurt admicrcndain poti- 
tiunem Qegauetiac^Anchar.Mi^f^;. ACi(].mpr4X.i.ift 

^ SVHUARIVM. 

% Cmft^ dn pojHi m f4»t Mttftnt , & in pdrtt rtiju , & 
ptr lolum. 

S. Rtjpmfio ptttft in ptrtt Mitpttri , & in pMit regi i,fi mci- 
pi*t d i»nftfi»iie,fti,Hndum dliijuos, ftm fi imipi,ii * nt' 
gdttttd.vi nn.3. 

] Conftfu fdl* ium tUufuU , net tliter , ntt alto modo, w» 
ptltfi in pdrte dutptdri,& in partt rvju. , 

} ftx^onfi* in mntxit nen ptttfi m pMt duepuri,&inp0' 
n rttfii. 

^ tftfitUm pro ft dutpteni itbtt etidm ilUm mttd ft dtce- 
pure, 

7 PdrttUd tibrorim in tenntxu nottpefunt $h pdru dutpt^nif 

& in pdrie rvjii. 

8 Sattntid in imttexii non poffunt in pertt dtttptdri , & in 

pdrtt reijii. 

f Off/ryfiw rtgiUdriter run poteft in ptrit dutptdri,& in pdtte 
retfd. 

I o Cat^fte m prohtl/iiii, & nti obfidt wrii prdfumptt», poltft 

in pdtit diitpidri,& m p*rtt rttjii. 

I I Cotmexd m miierid tanftfimu ituintuT, qud fiunt imonti- 

ntnti^iim fi fi*nt tx iniauiQo.fciMndu.H dlujuts, & nit- 
mtr.i2. 

I j Cnimx* iHn dkuntitr, que prautmunt k prim* ol/hg*fi»ne, 
& fdiU funt idufd prim* ibltgMtenu,vtl 4 prtJH* oblig*- 
tiont dtfiindunifciundum al!os,vi nu 

14 Temporit diutrfitdi nm impedit tennexiuitm in melerid 
ionfcfiionu. 

16 StperiU in mittru lonftfiow <jUd fiiit. 

17 Refptnfionii modifiutd in tonntxu gtnadltttr ddmutnnr- 

tur,ttiim fi nanfimus in r«^i<« , dt *liu ptrfonu idio- 



Confedlo , fcu rcfponfio f.cfla rcfpon- 
dendo poficionibuSjan ponint in par- 
tc acccpraii,& in partc rciici. 

Gap. LIX. 

I X eo , qaia pofitiouibus fimplicitcr cft tefpoa- 
r, denduro.fi flac rcfponho cuni ali^ua addicione, 
vel conditione, dubitant £>o6loces,an pcjffic in patie 
•ccepcati,& in parie teiici,vel potius accrpcanda fic 
co modo , quo loquicut, & (ic cun qualitatibus , & 
condicionibus adirdis: qua in tc Vati^ Do&ot es lo- 
cuti fuetc. 

Scd,vc cuocratic rentcntiae ad concordiam qaoi' 
dammodo ieducantur:& vt veiiias ilUut difHcultatis 
de facili intelligi valeaci nonnulli funi confidrrandi 
carui.vltta ea,qux di£la fueiunc fupta intapioilii *2. 
44,& ^j.quc Kic non repetam. 
X Piim?» funt , qui diftmgueic videntur , t aut ic- 
fpondens fitetot fadum , dcindc apponii qualica- 
tem,& cunc tcfponfio poteft fcindi, & acccpcati fa- 
fti confcfl>o,reiici VL-ib qualicas.vt fi pchiioni coa- 
tinenti, me tibi mimislTc ccntum, relpondcas faten- 
doicutuumircd addcuiio, illa centum libi ex aliqua 
caufa dcberi, vt tcociu plurcs, quos citai Bocr. dtiif, 
i4S.ftJ> num,iiiru finim,t!tt non fub num.7. \hi tcftatur, 
fi; iudicallc ConiiUum Uutdc|^iicofc,dc docci Cyo. 



in Ifg. vnicd, ifuefi.it. dt tonft/f.ilios cicat Sat6. in deti/: 
^*.nirw.^.plun aalios citac ir ituiac.m fiui fiigmentmjfu 
rerhdtbitormm.6. 
) Si •'(lOi-fponiioincipiat ^nrgjciua.t dicendo^ 
ncgo Kaboifle centum.Bifi ob calcm caul'am,3c tunc 
confe(£odcbet in iotumai:ccpr.iti , ncc poncns hac 
Confi.inunc vti peteft,HiU fauaiuc iliaccntum.fuilfc 
data ob ilUm caufamiilc diftingucndo Jixii Bcir. m 
titM reJponfiomi,n.j. qucm iimpltciccc rcfcit Ciipan. 
fuper fidiui.Mtdi»l*ii.tdp. S}. numtr. loj, conferuiv noo- 
uu.U , dc quibus (upra in t*p, 4f. qu2 hic non irepc> 
tam. 

Secnnd6 funt,qui dicunr.vcrttna edc primiim hii- 
ius diftitidtionis caput,de quo fupra n«m./.fcd limi- 

4 taoduffl, t fi rrfpoadenj poft qualitatcnn adiedam, 
fubiung)t,fe illud fadkum fatrri, fcdcum illaquali'» 
tace.ncc aliter.ncc alio modo.leg.fi quidttH,CodJe rx- 
teptttn. vbi Bald. dixic , ica pradicati:^ h^nc claufa- 
lam opcrari , vi refpondcns cx fua confciiione con- 
dcmnati non poffitt& fcquitur la!'. i.fiquiipofiuldntt 
num.6}.lnfiu4e ii^iMi.pluics ad propo(itumQoci.m 
deuf.2^}.num.ii. 

5 Tctcibaliofura cftcommunisttaditio, fquicle 
conncxis,& fcpatacis diftinAioncmfaciuncvt nein> 
pcio conorxis in tottim refponfio acccptaii drbcart 
(ccuJ autcm in fcparacis: vndc Cyn. iriltg.i.^uefl.vlt, 
CM donjt. atut nuptiM, dicit , quod (i atkoi pcta dc- 
cem,& reus faceacur.piominirsdcccmifi ipfi libcuin 
cxknipli gratta direc , trnctuiadioi in totum hanc 
coufcftioncm acccpcatc : & idcm docct inltg.yrutA 
qu.is.de tonfelf, Sc (ec^oanvn ibi A!b c.&alij fciibco- 
tM.Baii.i» leg.publud,§.fin.ff. dipofiii, vtl tmtfer iUurn 

6 text.tx quo nocanc. f quod jcccpcans epiftulam pio 
fc fjcicnicm, deba ctiam illani accepcaicconira fe» 
& Ctai^ii B^rr.quem communitcf alij feqtiuncut inL 
Aurtliui, §. idem,ff. de iilftrdt.ltg.Sc yoluic A^rx.inunf, 
i22.nu.i6Jib,e.lictx piucibus probat Boci. ittl.dti 24}, 
«K.y. vaiios allrgat S<\fi.\.indis.deaf2fljm.4. &f. alio» 
Citiiii.decif27.r»mJt.pdr.2. Ad iiirm piiiia i.onf>:ruoC 
nmilia,dc q >ibi<s pci M n»ch. de drbitrdr.tdfii 9}.rm, 

7 t4.& ft<i.'\H\aM patccl clibrocuro,quz in conue- 
xis in tocum acccpnri b'ui, vt pcr ip( im , & do- 
cet optime Kox.inituf}SS.f«ltH,ptr Fdrin./emrttenti9' 

i ru/n pdr.2, t Senuiuix p i.terin countxt^ uon pof- 
funt 111 panc a^ccptart,^: m parte rciKf7«^.rti het ifl- 

9 A«#,vbi Pald ff.fdmiljrufi.f Hi dc conf flnjiK Bt i.ar. 
ttuf4i num.i}jn jin.Cuin t»nf.r;».rmm.i.lib.t. Brro.cw^ 
t7U& mf.i9i.num.f.lib }. Al .XMid.ttnfi}iMumti.liLj, 
Rimin.Iun iff.ie^.numerje. Migor, dtiif h1ortnt.}.ttu. 
}2.\ttal.ittif.it6jm.2M.t. Rot.Rom,dttif.So2.iH ntuiff, 
f*r. 1. Catol. dc Gral dt extept. extept. 14. mmter,44, 
C»lUd.de(if2f.nimitr.gt.pdr.2. Sm '•.di£i.in^,*ilfmi»t^ 
& quod coiifcfllo debcat .icceptiiri cnm oronibus 
eius (\M\\unhiit, kmAt.dtuf Mmh.t2.numer.2.8i de 
COnfcftionc fidtu rcfpondLndo po(itioniUiis , kot. 
detififS.ftMpa F*rin.ftu retent.pjr.2.mim.f.tn uduopaH 
itii/.4.L\idou.iettf.f2.v0i BcliiaiiLM didiiJn ulu «^- 
tiiie(if.34. 

10 Qtix tamcn conclufiotf vc in connexis ccfppnfio 
debcat in cotum acccpcaii , iimitacur m prohtbicis» 
vt mCo.qui fatctut, commi('iirc homtcidium,fcd act 
fui defennoncm , cuius contdlio potcft .liuidi, & ia 
patte accepcati , & in partc ri lici , Faiin. ie HomtnL 
qn*fLi22.nu.42».Sc haoc diftin6^i>'nrm ptohihiroritn^ 
ponic, Rimin.lnn. in tonfil.}9fJium,27. & ftqq. Sui J.tn 
iici.dtiif2iS.Hmn.t.8i latioiKin c(lcdicu,quia illud fa- 
£kum , vti pi ahibitum habet pia:('ump(ionem c<^n^ 
ci»rc > «c pcopicita geoctaiicci voluiit , icgulata 
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tffe Utnj r n ^ 3 m , C iUa qoaIit«l adi«fta confcffioai 
cwKra lc habcAC prciaoifiloosmi vc docct Matanu 
iHfit Sfml^Jtja» ;.MMutf. Sc deelmt Roc,Ronk 

in dia.itdfMiJk2^J.in wii/^«xcmplificatqac loati. 

timu Sc io hic tccminis lo<juitcifRot.GeifcA(jfi^f.»|. 
& dlt^JfJMl.fJBlt qood quando qiulitas adicda ha- 
bct contra fe iuiis paefiHopciotKm poffit coofeffio 
acoeptari,& reiici quaKtM»RofxoiM» LoAMlf^ik* 
■IpMMt^Mftf^vnk «to^^ vbi Bcltram. tn 4(yi/.iM(. 
.JVb dicens , quod qaalicat poccCb dioidi, & Upaiaiii 
conf>.lIionc > qaandohabct contra (e iutis praAiai» 
ptioocm» Solo /if» mfta, Sddad. iHtitM ft^.^.2t. 
rum ,% Et cum coDclufjo fuptapoCt* nwnj. pa(fim i 
Dadotibus approbc(ur,folumeil aliqua diificultas, 
qmnmii in propoCto dicantur connexa, &qoz fc- 
1 1 parara Glof.in dia.ltg. fi qniim, C»d. dt txupi.-t dicit 
conncxa,ea dici dcbetc.quztiuQt in contincmi cum 
ipfoftdotfoiobligatioiieinporuione de^tdMn 
puta, poais, me tibi cenrum prcnnifillc : f.iteor pro- 
flrifidccentun, fi tam«ahoc,vclilUidtnibt daies:& 
cam coacm Tcmpote , qoo 

cam, appoCcsm fuirtc illam conditionem, confcffio 
non poceft in p«cte acccptati , & in paitc tciici : vel 
ponis, matitaflcfinHMntWD, illod trilitoeic pco- 
flu£ilt tali temporezn tefpondeam, proiTitTilTc teftl> 
taete ftumeDtum, fcu cius pretiKm,noa powftdioi- 
di cosfcflio ; curo prxfupponcmcodrmtetiipore 
fiiiitiaAam pcomi(Iionem,de rcAituendo fiumcn- 
tum.vel ciiu pretium.Vcl ponis,mutualfe decem, & 
cgo faicor muruum,fcd addo,codemteroporefaill(e 
fadlmrpaftam de nott pctcndo vfqoe ad talc tcm- 
puf :quo paiiter cafu , non potcft diuidi confi.flio: 
pluia exempla ponu ^Q<tAnd^&dtuf24}Mim.7, &S, 
ipri poft 4o(iqnioics ccifamif •^kme.^ liKeptiffi- 
mara opinionem. 

il Si vcib qualiias , fcu iila adieftio oitoro oon ha- 
buctit radeiii tcmpore , qao fafta f uit oUigttiov vc 
puC3,f u ponis.mucuafTe centum: fauor mutuiimjrd 
addo i vct fuifTe poftea faAom pa^kom dc non pe- 
tcndo$ vcl nHCootefinife iciHiiitumt v<l «oonpciiMp 
tuffl,vei internos de daris,&' rcccptis computafaif- 
Cc pofitaS^^hoCj^iiHlae itint opmioncMlora pc«- 
di Aa tcmMMMSniempolIe dioidi; 9cwi in perttf 
•C(;cpt»<i,& in patte rciici.-nam illud pad^iim podca 
apj>ofitum , ilia pcartcnfa folutto , illa compcnfatio« 

- cft quid diuerruro ab ipfo mutuo ) diactfoque tem- 

■ lipKVlCiim hiibuitfvnde, nifi ptobe(ur,!irmarema- 
Hetconfeffio routui:quam glofamapprobare viden- 
tur muiti,quos fiocr. citat iHdiOjUtif.J^j.num^. & 7, 

■ intet ({aos vececft Batcin diaJtg,Auxtlim,i.idmqu^- 
t^itt fint f. de hk /f^. qui exiftimafjfeparata illa elTc, 
quc pct icmpoium interualla gcfta funt, vt amaiad- 

' ' 1 4fiitr, ttfit nfi^ «ffwrjf. Jicct pro 
comraitliiaMnirisabipfo Boct.Suid.& alils «100- 

1) poife, confeftionem cootiocre connexa.-f cumitla 
jmijjliM^coueniat i pt ioM ctaditiooe»feu caufapti- 
. iBdft «m^ctioirit fir 6Aa t Ae vmim voilat «d diier» 

■ minationcm altctiusihxticopinionemmaximam di- 
' cit contuHie xquitaiem , & Bociiom fcquitut Mc- 
^ oodMiAAyii 9iM M>^>l^ Jifcqoi ciiiHmit, noQam 

adrffe difF<:reatiam ; ao ilLqualitas fuccit appoiita 
'^^'t||ff||ftf ohllgationis , vcl poftca cx aliquo 
ii|iimtlalfo|> Vnde li cgofateor mutoum ; fcd addo* 
.; q- arltifyiprmDraatam ceftituii^e , vtl fuiircoOBI- 

V .|,a^|yil|ynpil a|Hiraai/aiiIcjaaimdcM9^ . 



tcndo , debet hxc confefEo in rorum accepcati,' vct 
I ^in to:am f eiici ; tconneucoi^hxe dicuauir , ^ 
Mo MiiooetemporiSifidtCMicationeciiifdeaiicaaiiB: 
ncciempoiisdiucrfitaspotci» dici,'ianc tolkie con« 
Mxit»MinJ^Mm4(iort,i.l>lMii^M ne^.£efi.u pet M«u 
noch/f«cciMi»iwAldcinqoel4tiosrcpcttrc^y;jMb ' 
i5».f. t ad induwcndam cnim connc xitatrm lufficit 
voura ab altcto defcendere, ad glof,m i^jtimSif. 
df aMiRip.M ltguiiimmikRmmiur4-ff.de imar.Ctauer. j 
mfil.:7S n 4-^U\\Qc\\ fsd> d.iium.t4. vnde cam iotutio, 
coropcnUtio,padumdc ooopctendu fu tir appoG- . 
anncao6pfimKoUigatioiMB , h«c dicunrurcom 
ipfa obtigationc connexa licet vno tempore faeiit 
fiidaQbligatio , aho foUitio, compfnrarto, vc! pt- : 
ftoin dc non petendo , rccundam opinioncm Ik>er. 
fcMenoaMPWMilWi^ fieqoiiar SuolAi mjtaf^l. 
iMr.fo.qai appetlat inancm diftin6kionem,quod qiiati- 
tasadicaa codem tempoic , Veldiueifo euenccir, 
dummodo p^oiiencctcex eadem canfa,6e vnumcen- 
dat ad qualificationem, vel peremptionera attctias, 
d'iLi/.fubiuagit,regulaie eilc,vt quando pluf e»}bli- 
gationeaieileftnntor lo idfem fiidMO, flefcimHetoaft 

relsiiciunt,?i vna cft fi(ftj cor.trmplr-.cionc altciius, 
dicantut conncxar,non autem fcpara(X,^oland.{0n^ 
ifMU4*St.4.<Xk[cMiifjt9jm.29. vndetfmn (ohiCaoj. 
tcftuucio,compci)j3tio,ku padtum de non p^tcndojp 
rdpicianc piiroam obligaciooero,dacuntar connexot 
qoamleuiiiliiiiirm tcmpodt diuetiira* iton impe-' 
dit,vt pcr ipfum t«t.(U.tnnttj3k&^^ tpfiim entm iu- 
duccodaro conlidctacuc fo^um aptitudo , vt ita lo- 
quac, •dtollendam ipfam obligationcm ; an nemp^. 
qualitas adicda conficfioni (it taiis, vt, fi vera efrer» 
pciimcict,modifi::;.rct, vel tollctct primaro obliga- 
cioncm:qua ftaute connexi(ace,confclIio noo potcib 
propaneacceptari, & pco partereitcit Qti«omfflii 
circa conncxtcarcm Joqiirns dcp3rtitislib(otuin,fe^ 
quitut Kota in dtuf}gg,\b\ num. ^.dicicur annexas 
las dici dcberi pai(itas,qa«rntt vna tendit ad exctilb 
Aionem,vcI qujiificationem, vc! pcrcmpcioncm al- 
icfius & allcgat Surd.j»</if«.i;i.ac ailegic Mathci 

16 Ex quibusconciudcndumcrit,tcafolum dicide- 
hcicicj^ata , qu« nihil commuoe babent , nec de- 
peodaitv^MC MtA fom caufapH mc obltgacionis, 
ncc ipram modificant.non pciimunt, nec (ollantive 
po^UU|lMp(re ccocum,fa(cor ccncum,feJ addo. me 
ex «R^ ifia c«af« eflc credirorem : & tunc confef- 
fio diuiditur,&de mutuo fequi debet condemnatiOk 
niliprobetur creditum ex alia caufa.Et in his termi- 
nts procedont ea , qaa; de feparatis fuperius difta 
fuereiiecondnmMenoch.Surd. Caual. d»«lio»» in 
qaibus pariter terminis loqnirur Rot. Gtn. detif 114^ 
mm.3. & decifi4i.mtm.2. qux lubtiluec cooiiderata ia 
ptaxi vaidc v(ilia eife poterunt, £r ce(rabanr,npla- 
rimum di/Hcul(iUes,de quibiis in c1ip.44.tjr4f.Sc licet 

17 Fa(in.i»/iwA'«^Mm^j<(^i/«r , alicrat t iimilc* 
flBodifieacas icfponiiones admittendat clft in tHl^ 
ci^cperfonts idiotis; arramen i^gciictaiiter eft in 

aipibus airticnduffli fi iimus io cobnexis^koc eft,fi 
cttiOTeai8C«dmodi(icandam,tollendnnn,v<ci elU 
dendtim ipfim obiigatioacrajfecuodum iiinTaiiiiftat 
declatatioocs. 
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itpfi^e tfn tt^hilur ad quilititter in pcfiticnt i-orf/iffA 
-fid^Uimmtdfimad/jitumprirMfAle. 
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I' Ytrhd tnuHi idiutd i» mdido prolttj» pltn 
mntm/pioi umt» ijtdattmjn tU. 

4>GMfHH«M r^fmind» f^ h ki am tdtNirfn utftf- 
fnfMKtm td dtdnS* frm^dlittr in pa^tiombm , tun 
MttmfmmBtdmmmd » &imm^Mmftk- 

- ntmtm,rtntn^dktmfaerifimfivnitmj»frmtifth 

ttfa itittOum/iJuid uuidenur nmJ, 
ifiifmmfnmu i&fii^m 

tur cu.tm fjteri tnadtnter proldtd. 
li^Mn f«fiummnmUiflt(m^tittki»mr ntgitt /ilamit^ 
dnOd frmtmam. 

J ftWtU 

lO QmfdtciuTtxpTt^vnumidimtfdfiMii 
mgm*. 

Mt CK^itfmAMtidimm «i.mmiisf^ttmt tMm 



lA 

ConiefGo , vel negatio an trahatur ad 
omnes parces poHtidnisi 
tjAP. LX. 

DUimus fdpca fuo locotpofiiioni muUipliciivel 
inapli£i(x noo ctTc [crpoaclendum.'& icum pc- 
ii re pofrcvt pofiuu diuiciatur;vel ip(afliKrpOttdea» 
do diuidercpoire S. J <juid fireus his noo vtatur rc- 
mediis % 6c fimpiicxcr poltcioncm ncgcc i vel fatca- 
lor$aociiwc(»aftffioiveliicgi(io trahitur ad oronu 
pai tcs pofiiionM*Q!L' *^ plitfctliiac co t ^i dcm id t 

^ ^inwt ert , f fi po&io ectatincat h€turo vcmn» 
qaalitafcm verofalfjm, an fim{>iex CoufviHo dcbcac 
ctum trahi ad iilam ^ualuat^m. kt comjnu«ii cft 
fchbeotiiimfenteDCia » qoalicatemadiaoftaoineii 
inteUigi coufcflataratcumrcrponfio lefcraditad id, 
ftipet qao priacip#U« cft ^fiui^oi v( dixi( Spccul. it 
ftfititmbm iJjmm.^ ideo m f.^.iMMMI.dicir.qaod 
.Hfooo, quod Titio. caias tdca h«icsimutuaai dc- 
cen),& fimplicitcr fatcaxisiroututtm foJummodo io- 
telligxur confeffaiura , noo aarem te elle hxredem 
Tirij.8£ feqoilorMafcaid.fom/j<p;;7J»<«i.¥^. Magon. 
ie(if.fi»rM.MJi»ntr,4« m(^duoftriiitaf4<^.Vh rnim 
qualitasdiciturappodia dcmooftratiueific cuuucu- 
a tin^,tvndefolomptincipalicetiopo(kiooepropo< 
fita io(clIigun(ur confcflarj, non autem CBunciatiu^ 
oaiiara» vt dixit Mairhef./fiig. JS- qut inter atia pomt 
csc^omtd quis dicar.Tate«n cctgnottii^e eitmtlittc 
Bertam vxorcm Titij.iBc i!lc fimpti.ictT fateatui.in- 
telligituE foiam Utcii cainaiitet cogoouiiTe Bet- 
cam.non adiefli ele vx^n TictjqAovt in accolkm* 
qped cognouciic Bc ttam vxorcm Titij, qut fi fatei- 
..«ut • iaoeUigttor folom fateti caiaaiitet cogpootfe 
, Bettaoi * non autcm adulreciom » St ficBeicain edc 
.<vsoicmTicij htuin ltg.fi aaftrwjj.ff:dti^j;iftcm 
^fcquuntut Batd. Angcl. Cumau. 6c alij , quoacitat 
Socii^iuniof iii(«i^.ir«.>^/i(.j. licttinpofitioBibus 
. idappcobare oon videainr. u fcquitut Vi(al.Camb. 
_M dAuful* in rttriu rtnwuidtuta mba itifefitiembm m 
. frrfl(i^vbiluptadi.<tai<k|il« ponit CKcmpla,(k U cx 
^A^ailicCld fideatMf MfflilMi yanturo ad pleaam 
p(oba(ioncm; noa autem:«{ii|int|unlll iemiplcnam, 
pluiet alios loqucmea d« eouuciaiiuit io 

, pcopofiro fupud(|3»b<«idiffi^ lli^LGeo.. 



Ncc obftac.n (^catur recundum DoAiioam Bait. 
5 itiI^jxbm/arfmdhfai4Mima,-\V*(bMtaut»ci^ 
Cioa 10 io^eio pcokca pknaea indocete ptobaiio^ 
nem : aaita id proccdic in poncntc fimplici^cr , 5< <ic 
pec (e vetbaeouQciatioa^fccus veio ii dcmonAraci* 
* oit WiiinplieMicnn aliispnncipalitcrpropolttii 
dei^caotuctunc enim attendunrur fotum pcincipa- 
liter ptoUta.nan.autem eoiuitaatiu^,vt pcr Maiiici. r 
in di&finfftl^j. infm.dc6e attcndutnr fuUt dum, ooa 
qoali(as.iacpb.de AienJi ftfk.f.$MiV,Snt4Mi^.37^ 
tur./.Camb.i>M faprd tittta «a.r;SoU {HfifmiifiiliStAmtL 
tx tit.il fefa^efai,n$m^. , i- " • 

Quccon«lo6o,v«(bioai pnitcjpdii^iifMli^^ 

4 telligantat coRfciTata , f pioccdic , noa fbloW io iC- 

^ ipoodcntt > fed etiam in contumace» vt io eacmpU^- 
.'■wpcafiofitojfiquts ponat.rouaMdc dCCcaiTitloli*^ 
rcdi Scmptonijrii TuiUt fuerir tonturnax in relpon* 
dendothabctat pto confedoifcilicett otiod ipii fuo- 
>|jA Mnitfi ilcoain>iKHi aittcm qOod Ht horcs SeriiS 
ptonij,vt pcr Ludouin ii3.dedf.Ptrufjo.nu.4i. 
Secando potcft eiTe qucikio in |M>iI(ione moiti- 

5 plici.t fi Dcnp^ p o fi te J oo cbi ttin eac capita»at «c^ 
Ipondens limpiicitcrfateaturt& lunc (i politioCqol 
(iriacipalitef sUs duo contueai capita , tam voam; 
qolm aliod ecit confciTahim } fi vctbpofitio«:oati- 
neac placa,quotuai aliqua finr pcinaipatia, & dki^ 
(itiua.Sc alia incidcntia,enunciaiiua,vcl demonlfar*- 

6 tiila » t confeilio nmpliciici f^idla crahitur loium ad 
deduda principalitrr, non aotera iocidenter, enan» 
ciatiu^ivel dcmonf^rii': ic^vt Batt.declatat indiBJtgl 
fi tutt§^.f.it itg.i.c,unn dudiiaao) eire coRimon^mi, 
dixeiant add.ad Machcf Ji^i^flrfjlWMi » 9t h^f^imt 
l.{»{cixi.undufjt77.n.4j.U de cororaulH Ctlrt.</e;»o^- 
uen.jul( njt.il de magia commooi Catpao fiiftt fiitm» 
Mdmt4tfismm.fi le RiniinaM. ScoiocM tn^^ tf^ 
tiumjjib^.^^a quam dixit, rnu!tip!ici pofirioni^noo 
ciTctefpoodcadttmbiklMiaogtcui M«>a./j.quodcoBfiii- 
fio lidb rcfpoodenJoojo^plici pofirioni non pcai 
iodicattefpondcnct.utij iaiii,quiMmlniriiBfca|i|a ,• 
cipatitcicoBtiocotuc.. / 

j LjaoitaiidinKkbcfict^fapra^ittiJMrcafiiSttfi. 
gcneralitet tcfpbndcos dioctcc » oomiat Ac fiogola U 
pofitione contcntti veta faiile , tel efle t tonc enira 
ooo folum deda^ptiocipalstcr»fcdettaroadiefti- 
u^naocia(iu^& d cowl l fc*liiJ^ dic wrtir oi coiiftfc 
fata , vc p?r Doftores , quos ctrant ad^eacca ia 
MatbcL/etf ot4M,Cutt.d«jpq|£(tra^iui.ii« 

t Tettiui «ft cafiH , t conccacioraBC Cadlcia fic 
difciplina , vromnia fupra pofitai in diftis daobaiT 
. cafibitt cicca con^tffiooem, procedant efiam icefpc* 
Ao ocgiciooii s ptovt fi qaia oegaret pofitiooiia' 
mahiplicem, vel iniplicitaffl, folum iotelligcrcntac 
ACfata in ipiii pofiaooc piiacipalicei dcduda , fc- 
Mndttna dedamioiicc fuprapoficas,qoacnon rcpo» 
tan), vt in cacOlplo fopra pomo, fi pooam mutuadc 
decem Titio, cuius ro es h<ies, fi fimplicitcc acgai,' 
jhitelligitur negafli; motaua» iMm amtei tc ti& 
•redemTitip 

9 Quarta fic dubitatto , t fi pofttto coifcineat pluta 
capiu , Ct voum cxprefi^ ncgctur , au fit imclligCB- . 
dam» aUodcapot fiiilTe confelTctam.Sit ezemplucm' ■ 
ponoime tibimutuailc librum,dc veftemuu refpon- 
dendo dicis, non ctedo de IiImoi ao vCftis ioteitiga- 
mtconfeaaca. Ec cokimoUicftdHilBatot^ninairi! 
adpleoam probaiioncm , veflera oon iatclligi con- 
fcflafam i fe J folum qtMOtora ad pccfompijoocm fc« 
miplcos ptobatioois, pcf tcm. m tiyinwm iwidlft& 

ffNtf 41R(Rr Jftffit^it^^^^ ^^flfel^P 9tfJi^f^ 
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(MftfctmmfiiktiMmr, 14.de imi/^ JP^^ff ff^ '*''^'^"; . ^ . -t 

Quiuiiu cdnluieracdt c;ilu^ n pofirione nutti- peiitwfiit^U^HmmwmftfkfifnmilkmMi^Mm 

io exctnpio fopi» pofiio* fidMlo* faefft»eicJo u Ammm 4^ AliliMie i^^mimim m Mmt/lfpimm 

■ libco^ feftil ioceUigttot oegaia,&: ncgicara intc!- pf.t-.mhm TTfpanderi dtitnii,remt/m>. 

\ig\,A\x\tfiAd.tn leg.fi f$mJyi»dPeftmmmJ^ ij PrmunadfiifttontsbeAmdtknfitm^^ttiitmlkm* 

iiCvade diceodum eft>Qoa benc lo^4talkk)r.&i<> »4 CMwmx m mr rt^mdeiuU poftthnthm ,demt, 



pam ebfiruMi.67.n^dom fopnMttflKW diioi ca fiw yg- 

cctiemes xquipccflt. • ■ 

Scxtut eft cafui cicca rcfpaiifioMk » 9» ficceoc 
pofitioni cootinenci poblicaio vocem > & famam.- 
I i't M fi nfpondeos btcarac » etui confeffio dcbeac 
aaU ccImio' pofitkMM fopecios oegac» , Specil, 
inAdemtMm.S.fe)Mrerp.dickhanc confetiiodera 
cefeccndMD effe loiuio ad poficionet coofeHiuas i tc 
hoc aeiiidlieimr co w cwfc w tfai cepogaancia » H 
corceftioin contincnii : Cui ramcn rjtioni tcfpnn 



fyle ktktur fro cenfeft, itnumtiitUm 
^tityvtl prt negtmt^fi id mt^ft m m i txftiut^im^ 



16 Cmammcu mm nm (tmptnfMaT mm mtumMOd 
ttrim. 

\y K«u Konumd ntn ttiendit fjfla/ (enfef^tomitVimmtmmiH 
mn n^tndtndt pifiutmim bdi/tttm pt» ctnf^ 

fatv. 

dct?ificn(. dtfomumifitndnontTdpefimnttintttit Brtmmiidtftfiutmshtbtrifntm^ktityftt^sbttdmii 
fbiim pefititm: quod llocc laec tefponfio cnImiiv c4 a ri iii t mtdin i^nimbmm ttMdfiA 

" jo Contuiruixmnmr^endtnde pofuioi.th 

fnm^^t^kfmtifithidiuinmmifmatnu 
}t OiciMwiif isinfccBlii ilyiiiiifi 

litit com^tnnt. 
ja Ftfitimesmnhnitmm pretoi^ttiuiifiinfitniepmte, 
)5 f^mms mm Mennr pre cenft^ nmtifUnie 

nmitfi pentns futmtrfdlfnm peftttrit. 
) 4 Pefiiiendm rtfpondtnt mmm Itgittmijten bibtlitrfit CM* 
f^iftd td mtlm re^ndendutn cogt dtbet. 



I cdaai iieg^ai»bioc camcn noo poceft ali 
qua conftderari connarietas : fieri osia(}ae poteft, 
(juod falfa Cit poiitio . iu vt roerito ioerit diduoi, 
ooA crcdo>& tamcn quod dc ipiii adfit poblica voz, 
Sc fama : ita' vt pofuionem ie fama crederc fuerim 
co«dus : vcl i coiurstio : Deciarac laincn Papienl. 
Imk pcocedere fi prin* pofitiones fiierinc negairts 
■ ifecuilidiAtua iurriT nihtj fcire , t tunc CDim con- 
fcffio de biaa» ad eas cefcrn non pofTericum dixetic 



aihil (Uicyf c pcr lpfiMl.Sed ad toUcndas fimiics dif- 9$ FtfUmutm nen rtfptndmt nen habetur fm tmifi0ijimm» 

ficulcates,poUtionidc fjma ftylusinuenit.vt refpon- 
deisnic, in hac fi>caade cteditis cceditt dc oon crc- 
^is ooa < 



I 
4 



Cittlit ftttie M fit nttefftrid inprodaaieml 

qutdfi tpfxrum cepit nm detm mntf. t. 
ddm^ pofttiemm efi nec^tris in ipftnmi 
miefiiui. 

Ueiuuo ludidf rrquiriiHr,vtTtmttfpendett pefitimuim,ndm 
bect vt iitifemtJur pre cmifeffatii: & mfit nt(^irinm,n 
ifftmkxfmfmmtimmt», mlfiUilktiifbufir 

tsmvumjimm.t.& 7« 
< mmmti fitmtnmmmiiim^mtmtmAUidiumnn- 
pmiit,nlitm*9iptrimmmmmimMmiiam 

9 pmapedk t nmfttmturd^mmiihnir^midmdm 

«II JmmlM^ff^i^mittt itkitiitfltmftm^^ifii 

menendm, 

IX Preiitretor mn ttnetm r^tndenfefitiemim, 
4| f^mienetfin menitimm tdf^ffmiimimf^fkmilmm 

fi^dtt txt^ni DtmL 
U Ciummttfin mtmmtiet nd t^^mtdmdmftftimihm it- 

kmfnimmmmiimmim^ fttiiHmbtimmmfm 

confefetii. . . -_ir /r 

If QMUtntt , ku mmmitms td r^ftndtndmn pefiutnAm t pacti» : t quaoi citacioacai cflc ncccirariam in ipft- 

imn pTodudlione» fi ipfcturo copitdcnic»iMMi«idCi^ 
tor dabitaodom , com enimillc» contra qa?ixi pro< 
ducuntur>pol&c opponcce, non elTe admicrendasejt 
plutibas caufis, & racionibus , de qoibos fapTa foic 
locis.ipfiuseft necefTaria ciiatio,ad hoc.vtproponc- 
re poilit, vcl ipfas clTe inipeitinenics, oon reicuan- 
. ifs, vel ex aliqaa alia caufa rciiciendat. t Mtiocn^ 
dctu diiUMiifkfiipfiiciiaiaMidcnic«Ofja:quo cafu 

iopei* 



ptTem,& t^tgtt tliqusm uufjm oL' qnjm dnJfjwn r^i 
(tmwtuiimyVei rtfpende^inon tffe obltgMum, tune erum 
fttmfkptt Mtt iiim tiiittld^tt. 
3 6 Conttmeiit m hif,(]ue fuii turii nen nout. ' ' 

Cteutimteut ntttt ctntmtt mi , )m btredi, ■ 
|t O w ww Mg< , & fiSU tmfifitattMnfiium lo fwocija ' 

ntn KlKel in ahd. 
i9 Ctmunudt , & fiiU tttf^exu r^luins im tmm 
fttemptninflmiliM. 

40 Cm«m4tiAinntnTefptndendepoftiienibm,nenfrtinii(tit 
qntntnm td et^ mn fimm kt f^muAm frmufih 
itttrfr^ifitt^emifbni: 

41 ClHWWMri* iufli tmpednt nm ntttt. 
41 CsnnniM* r» rtfpendende pefiiienilim,liiei fuerit iubmm 

pn ui^^^uUmt tmttjaium preitrt peitfi. 

Contumajr in refpondeodo podtioitt* 
busyao & quando habeacur pro coi^ 
£:fib,dilucide deciaratur. 

CAii LXL 

PVlchcrrimc cft infpeftio,aa, 9c ^uaiido conciH 
mai ifl ccfpoiidnMopofitiooAut htbcMir pfo 

coofcdo : in qoa quirftione praefupponendtun 
primb , pofitiones fiiii&prodaftas cum ciuciooe 



lC Pofiiianes ed boc , vt btbtrip^mi 

tfienii^itpr^midtndtbmtL 
17 PMMordlfcr icrc * - 

fum hsbtrtpro ionftf^.na 
t& Ptfimm» fnptr tit^ tmtrffmipeginttfitn nuum imU 



cmmdumi^kntmmufmimiuftfiimHmtf^tum^t i^ 
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• ^up^rftua vWftiircit.itio,ruinipfarnm proSnAtoim- 
fcdifi noD Taleat,ad tndiu pct A,^n.tnfr4xi,i.7-(tf» 

' tMmiM.4f.nn eiiffl'«ttittelatit i SetccitrMKe^* 
M.€df.7M.6i.yttam refpondetar, pofTe impedrri pofi- 
cionura produftiooem , ctiam fi ipfarum non decut 
'«opia>v( Ci (irous in ludicioiin quonon admittuncut 
poficionestvt in BeBefictaltbasi n iii^§t.in crimi- 
nalibus.vr inr^.tJ.poft ptiblicjtioncm procffTunfe- 
cundum tamcn aliquostv^ m cap.ij.Stln it:':!:is aliia 
cafifoos , de quibtis fupra vaciis in \c~\% hi' •<ii!^aiR 
Fratrcrea eft ncccflTaria citatio falcem aJ cftc6tum,vt 
reus coramludice ini^ace poflI(,vc Index vidcac po- 
tiif4feHj8eaidflMlacrCik^fiilNdmictcndnr,vcl re- 
iicien^fznuxca pra6bIcarh«quamcradirScacc. iudi^t 
uf .7jm.72.^\i\ MM.tfj.tcftatar,(ic obfetuan vidiiTe.^. ' 
'§ * Mcondb nieccflkftaDi cftif ipfas pofittonei lb(flc 
«dmiiTas, cum ipfantrn admillio omm'aonc aece^* 

' ng»«t fitpti didtum Biit M «^.4.Mtt.j|* = 
:| Tctti6requiricur,tv^ipft1rei»;eMtAi:|0^tWi- 
duftcfc admifl* fueruiit pnfirioncs, ilu ficefucnt 
kiirusi& monitus, vc refpondeat poiicioitibus: aticet 
Cnimhon poffet dici eoiituaiaXinecpofKtones pdf- 
fent p[onuncia(i pro confelTatis, ad tcxt.m lApit.iM 
wtftf^rt docct B.iTr,»» hg.zS.qutd fi afhr.Cde tlr. 
wir.bald.tw It^.i.S.rlt.ff.fi qitk hid.nm tlrtmp. & in hg.fi 
fiiittt^ffM ttumcg.s3ioH. Alex*nd.unf0g.rttmer.iM^ 
Cov .de pyfitim.mm.t. Specul in tit.de ptfit.J.f.ttittntr.i. 
Afin.iw /«u praxf,i.if.(af.t4.O3i^in^trft4tin.MetU0U 

■ Siud conftl.36e.nmver.t. Ror. Gciiiifnl dii'f,i6t.umju 
i$jint4lf* ^0 duifsy. Scacc. de ludtt. dui.u^tt, 7. tuh 

'f Non requiritur ramen, f vr pcrfona^itct \ Indice 
lucit( ia(fus,de monitas,vt mulci cx didko tex(u dcfu. 
«Niiir,ilncliariv Lu.ie mfif.iit f, Ncaieam. (rnfihft 

ttU.20.Ko^.^"ji:nncn(.indiiI.dtCtfl6f.niim.lO. plui -» alia» 

citat Sutd.M du3.aN^j^jnanrM.VoleaC€s propcctca» 
i t "•<<>t^*^'^iK<i"Mciaaiillias,({aipr«f(iiiiii 
illdicio j 9C iufltu tcfpondere recufat , quam qui eft 
j abfeiu, Sc monictu ad ludicem cion acccdit. tNam 
Utis dicicOc iuilus, &moni(us k ludicc lilc, qui pcC 
. iiiniciUD*ltltcn»,vcl monicorjumab ipfo ludiceoe» 
dinatnm, itibernr icfpondcrc. Qiji enim pcr alium 
facir,ipir t^ccrc vidt.(u(,(4^</. <ihi per almm dt rtgMr» 
« #iMIII vcex pluribut probac Surd. mdsiSfytm 
lliim.19. & ftqq. Vndc IndiccJ mandaoc fictt monito- 
ria»quae Vibiui Gcdulie appcUancur, in quibus dici- 
tor, vt teusdebeat imrt entam tempus refpoaderc 
po(i(ionibu$,fub f (rna confeffi : ?t hoc ir.odo dici- 
(ur 4 iudiccmoaicut, iicec ipfc iramedtaCc,& pedo- 
aaliiernonmoacat.Nfctc>t.iMiici^.requitir,quod 
Ibdrx perfoBa!iter,^cinitnc,^i.irc iubcat rcfpondcre: 
SC proptetea fat cft,«oneiipcr nunciuin mcdiante 

ciasDecteto:lleetScacc.Mdxi|p.7.n.'^.4y»< & n.sft, 
tcmrc vidcatur , cootcatium clfc dicendua • idie 
communi infpedo.Et hzcnon folum eft communis 
ictibcniium fencencia , fed omnium Ttibunalium 
ftylai : licec diue((imOi'(^ fecundilm locorum ftacoca 
roonirotia fimilia fjeri fokant. F.t crcdinir Nuncio 
tcferruiif fe prziciuaire, vel citalk de mandaco lu- 
diclf ,Hciit^i<K4fi9xaii^79<wau'^ minos cft «c- 
9 rum,t maiorcm rflc contumaciam illius, qui petfo- 
naiicet momcus rcrpondere fecufac,quam iilius,qai 
monitiis «d comparCndniA^ftrrefpondcndamiad lii- 
dicium non acce<lit : nsm im6 non coioparcns peO" 
cat in duobus , in non corapaccndo n<iupe , & re« 
/pWkkadKittc vcroiqoi pcrfooattrcr moniriis eft «b 
ipfie ludiMwt RrpoadcK* felttm jn noa teljpoQdai: 





' '^6 rccc ir; vf rc t n .^et SutJil MJ&lfmm^ii^ qn^ 
pcoptCTc» fubiungu , quod fi couiumax in xioh rc- 
Ipondcndb bdxtur pto con^flb.eo.magiv ptQ con- 
Tf fTo h.bcri deb;6if^ttibtiuh1H' WcompMen^» 

■ Cc rioii tcfpondcndo. " ' 
5 ftcnc vcrum «ft,t ptiocipiles ipfoJ.non prbcura- 
corej,moneri dcbcrc rA^.i rfei'*;f/i>p«/.Ror,C*hMenf. 
Tdaif.iSi.ftu.i.- m nke tpeni //err/Tw.Miic. Aiuoti. Amat; 
diiif MMib.74,nHm.t. &^Q^od <o inagji pmccdetc 
'■"ditir, fi ftatufum prri[BAi)cm recfnhe^etcitarionctn^ 
Vtprr ipf;ai. Et fiirnmn tatione i-l vi,'rT'ir «.nnftiru- 
10 tum , 1* cnm cnim infc p-iiicipalis, nori aiircm pro- 
'(AicMbrVefponderc ddttEi , ccHioenfens'eft, vie ipfe« 

"t3on p^ocorarnr rii»-"nfVri|r, ■ 
' ' Ex qoa ratione hmirjaJa videtui hsc coiiciuili^ 
WfVft^ princips!H,!<on pfoenrator abneltdcbesr» 
vc nonf pVcicledaMl ctibm procutaror ref^ondfrcdP» 
feiTjbligarht^c q'Jf^ »,\cfinuli3 ad propolitum tn ^pi 
'If.VftflfBiteyiiiWftjoffcrit procc<^crc ei,aujed*}it 
^cicc. h diB.idp.7.n.4i7. qiiJ genera^ref^cncre nde- 
' tulf , motlhioncm fadam pTociititari f-j fficiemeni 
e^jeif hocjvrpolitioneihabtaAtat firo confeffaiisl 
' 'taH\]iiiem addnrens -t]aiA.ei1aM pilil^dttiiot eonttt* 
niax in rcfpoudi.'ndo]'ofir'onibos hiHrrHr ^&con- 
(ap.2.vbi^.in rtrho Prm)ralcr dt (oyf<fin6, N a ra,' 
it'im6' tptocoratorrm non > ^ n ui rr 1 06 ndc re p( (i r ib* 
lubu^.probsuitnns {»<//<?. fj/).*^). Nc^ Hiir.Ltt tfl vCfjt 
ciusTxtcnlio , dc crocuraioic Inbrntc miiidaruia 
gcnrrere» vei mtA«miib) a'd Irrrpcjndehdtlrn poficTo- 
• iiib;i"i- n.*m ad reQ>ondfcndutii pofirionibut rtqtiiri- 
tuc mandatadj fpecialiffimundioc.eU <J cefpotidec- 
dnm fic, dc fic , vr praiiet ibir diftnm'-, mtiltt li 

!>ropofititra in di(l.(jp.6s. r.c in Dtcilloae Rot* Gol- 
egialis Vibifii in «/Mii <ff(i/:i/. 
I) Sed tn flmtles citacionts dcbrfitif' |itfrfo(iiititetf 
e.Ttrjiii , vcl fatis Gr,ca$ cxcquiDomi, poccft rlfc do- 
bicacio. Yctatricommunis tftfentetiHisdomi (ieri 
* 'peffeciimdfannBonecopixmonitorij , vel , vc no> 
diclmus,ccdalz tn przfcncia alicuius Aniiuii,vel «1- 
terius 1 iuxta vartas ftatucomm conftfTutionev ; aHaa 
fbtet in acbittio tefpondcte debentis , laticando, 
pfbeunteiBepaiGlloncs haberencurpro confelfaris. 
qnam opinionem ex pkjnbns ffqutciliSctCC>ildiy|f 
up,7.fub mi.47^.verf.cptm9 JiaiHda, 

14 ^titbicquiiicur.tvc citatlodO fltnt caniconH 
minttione,quo J ili is habcantur pco confrfTaCis: ci- 
ttti^ cnim fimplcx ad cefpond^ndaaii poficionibad 

' 'abfqnc ilbi ocimmimttoiic nbb rciMic tenm coiin»; 
mscem, ira vt non rcfpondendo, habentdr j^cbll* 
fcdo.vc per SurdiMdt<!}.«»^i<*.«ir.2^, 

15 Quiotb requiricor ,f vt citttio oonfit ^ift fca 
geminata cum eadem cCHnmioatibne , vt per Surd. 
Itio fitattyvhi diftinguic,aat vnica, & (implex prccc-- 
dic cicacio,& contumaxnoohabeturpro cotife(!b,fi 
Tefodtaiio fic duplex cum cadehicomminationc» 
6c pco confeffo habeti dcbebicvc per ipfum, 8t Do- 
&or«s,quosallcgat.Ac proptercafunima tatioiie Vt- 
bfniRMacaiM difpoi^tt , vt dcbeaatfieci doK caidals 
cnm eirdemcofflminationib(u:ncmpcprima,vt reos 
compareat io tecmino duocum dicrum ad cerpodca* 
dam poGtieDibiii,& ({ood iNts habeanlcar pro een- 
fc:(r2tis,&c.&hocpro ptimac^Jtila.;?cirii,i;tdtoter- 
mino aiiignaco » alia iimilis ctanltnttcitut ccdult» 
^m ecdem eommimitione ? 9t fiteneiti termfno' 
aliorum duonifn dierum in fecunJl czdula affioria- 
lotara aon iclpoadecic > accufatur ei coacaOiacia» 
le pctintt po&cionci pnmniicitri iiaberi pro eonici^ 
f«tit:0clttdc< fokt fiAmndttCiWii ad pcimiiu»^ 



{ 
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aoodiocotamftatuta t &coal'uau(imctubic(uaii 
cMcoc. 

t( Scxtb requititut. t vt pofirioncs f icrinr ohcnix, 
lcAc,& declatatc debtoti tcCpoodeiCtGtaitaa.^ 
dt(^.t7i.iumf,m ulu 9ftniia/if f,y*mm id Btcellft- 
liam cflct io locis.vbi pofitioouai «oa daiatoop^ 
& in cafu t <)ue (ooc scu* vcUcc ic(poodctC|t dt 
(opra i» jjw 

Septinb ccqoititat , tpccpooentcmpf«ftitun 
ftifTe iotamentumcalamnic»Baitol.lcP«il«dc Caft» 
«i 'Sf"^ «i/crjMii-alitct comoiUI IMMI IhIn- 
HCarptocoafetro : ex quo infciant nononttiitiKf 
coMteiftatioAcra Htis non po(Te ficti pofittoncst com 
f fnoo (ucdt iuracuradc calurDnii.tVecampofle fic- 
ilpofiiioMS eiiamantc litit comeftattonen fapct 
sliqiio cmergcmt.dtcattt Cuxt de pofif.nu.tj.Mr^^cnxd. 
tmlttf^itJlJfom^t. & diftom fmt lupaius tn idf>. j;. 
'fHMi.r.Ncc obftMtcfrc oceriSMiam iwaaacntuiQ ca- 
luLBRji ■ quoJ non pra-f^snu snrc !•>!■: conteftatio- 
ncm: nam iaocc ^olibcc ctnciecatt cotiicftatac \u» 
"' tc iumw <tc «Jamnin. tt mOfu m iUU^^Uk 
iajmm,7,Sc ^OM ilH>y o i c iiil Sc K C. k MMf» 

1 9 Odtaub tequirituttt vt fidMc io cafii,lo qoo finl 
podfaicpofinooei , «c pcoptcicait] Bcneficialibus 
contumax in non tc|boodea<lo pofitionibos , noo 
lubctctur pro co«rcao,Specaliiiijulr/^M.$.f.M 
o^.Cu ttJt fo^j».i4SeUieJ§ Mii Mitf^» m.s»* Oc 
dliAum fuit iupra tn otp.^i.o^on nec roiiiosin crimi- 
•aliboSidc qao (upia m ul6c Specul.m tU dt ftfiuf.f' 
MUWicttnidificciio fiiio «xiftentc io poteftaie p«- 
ctist comquooon poceft r(fr indiciam>fle4cfciajt 
cam Doaiino,Scacc.l«M uui»tm,si$. 

19 Noo^ fcqairicuctf vc pofidoact fiicrioi lesitimi 
fa6be,&fccundiim turtsordtnrm.ac incafibusi iu- 
ic pciHufiis» alttci coDiuiaax doo babetctut ^io 
cott6ilb>Bdd.iv ItgaS^ «ifinmymm^€»it m. 
■ iv.Gott.dc ptft.fub »./;. MiCcttdMd.ctm'uf-r' ri. 
TtMCM(^.fi»jnmui.wf.(fid$itt9i^. in 6. M&ncio. 
d$ mmitimaMU.mmiiirA Gaata.Mdtuf171.m1A 

Dcciral» reqmrirot, t *i p«itio prccrdcQi fit co» 
listvt cxip(a pofiiticqui condemoa(io,alttct oooni^ 
num oon habccciac ftto confeUb t ittioacm elTc di- 
eunt , qiiia fi fx vera confeffionenon polTetfcaai 
coodeaaaai>o,taato{sii3u&ex fi&aivt pcr Salic^BAid/ 
FodUk Gaftbar fllios iMif»9.$.4aod4^,Cutt.dr^ 
li#f} TjH r5.Mafc8TtJ.rn M.mduf.n77.n.77' & ftl' quam 
(cmen taiioucm impiobat Scacc i» M.i*f.7Mm.sii» 
Mlt imbvcncoofcliofcoifCK omnes defcdlns : U 
ficpolTet fequi condt nnnatio , noo obftsotc iocpti- 
codinc libclii JBx alia tamcn tatiooc dtcii*boc dcci- 
auMn tequifioini cffis Bcccflaciamt qola ncnpc eoiw 
OHMCicOon oritur,nificx proccffu viUiloiiifttcgfdp 
no,dc quo GcatiAo.fli di&Juifj7tJm.6. 

U Vndecimb tcoairitut , t pt>us 'bifl*e 10^11«» 
ccimioam addewciat^ terpondeodum , fcdaBifie 
qaaodo id fit vcram dixi fupt a r» i^.|<f. 

4| Doodcdmb t tctjaiticur iudicis ptonuociat pt>- 
ficiooa hibccl pn cottfcfiacic > de qno disiiawap 

ii| Coocarrcntibosigitai lupradi&is rcquiuTis,co»> 



Spf culin HiJtff^.9MUI.^ Cttp.fufir fim^Mt^V 
u^.i}.tm.i7f»y!ltxa»^m»f^.nu,9.m fi». Manciii.i( mtMm^ 
fttr^jtttaM^.Ql^VMxtn locum habcr,fiMOojtfcl 
fucrir fiifta ctim comminsrione , vt alias habcantac 
pio eonfelIatts,vei ucgatis adcomia«dttiD pooeaiMf 
feeiMfifiibaidifttim fuetic io comariaaciooc » vc 
babcantar pro confcffatii \ 8c in iftis rcrmmis dchcc 
ioteUigi,Scac&4f Iifto.ia diiUtf.7m.st» didup faic 
. fapccim Ai o^<|'*aaNuy. , ■v.ilfcy 

Et ptcdiAi proceciunr tam Ci zStot , qalatreno 
fiiciiot comamaccs in icfpoodcodo pofitioaifao^ 
lCtcoacoaMciccataivoiaf Y aottcooipcnfctaccaai 
cootumacia alteiiasUej.jSflM /■«riMn^ir Mr.iMr.prc* 
cipu^ circa diuetra, itg. ^Hmddm^diim, f.fi finim^ dc 
a«Mi.Bstd.i« Itgxm tmUm,ffftbiumrim. 

Qiuc conclufio»vcooncunukin lerpoodendo po^ 
fitionibm hahc.itiir pro confflTo plures nor.ibilc» 
KCCtpu iunitatioiics , ex qutbus * tu faiioit tota iiZ6 
matetia declaraca tcmanebi<4 ' < 
17 Sir iila prima, f Rotam RorBanatxt non obfcma- 
cc bunc ftyluiu, vt ob cooiumaciam 10 cefpiMidcfMK^ 
pofitiooibus , hftbeaninr pio coofe&cis, oceiibit 
nclas coiiftdloiics atrencicrc,L'iiiouiri«i/".^.Bii,i^^ 
. vbi2iki»mMt^M%liMi*i*ttfnitdeeifit.Q»a%t^ 
duifjitimdJi pesicctdiciCt Rotam dc fty lo ooa 
a J . . i I : uTc fidtM coufcfiioDet jo uda tftrii dt(tf.r7, 
x% Sccundb linitatnr , fi fucticappcllatum, t i pco'. 
nnocia ci^ iodicis , pofitioaCilubcci pio coofirf^ 
fatist dccur appelluio, fic in caufa appcliationis p»* 
ted ipfa appellalio iuiVif^cari , vt dcicet Gratian. in 
dt^lJtiifM4nh.i7i.num.i.& t.6c an,& quaodQiii iiicti 
rc licci^tidixiotui fuprai0<^..#^. v> ' > 

Tcrtib ti rir.LtLii, t fitalis prooonciath^icri pc* 
cooiciiatis, iueiit ab codcm ladicc ccua^a ; vo^ 
Innc cnim tilcm pioaoaciani oon cranfiie in Indli- 
catum, vr pcr Gratian. in di3.dtiif.i7ijiumcT.^, ac ideo 
^iic quandocumque lettaftaii-.de tatioaemeiTcdi'- 
dc, qniafcntcncii non cccofit In ioAeininii» fMdo 
fcctur piierjaiptiuisifea piiuilcgiatit probationi^ 
buS) poteft eoim tctta&aii cs nouiSt& fbiciotiba^ 



fcctindoni 

&fttn, 

Qtiartb limitiCnf fccand&m 6ayl.^<iaic tifinuf^ 
) o /i^. /.*iycrH4i.«Mai;|, t fi gcttibMtttca qocm pcodadhe 

fuciunc poficioaes , non compaructic i princtpto 
tcmpoie copti ludici| : contca quem fi poftea fianc 
pofitionciiaonpoccToot habcri pr* confdlatistUcee 
fuerit coiiramax non rcrpo[Klcndo.Et raiionemefle 
dicit,quia cum comparentc dicitut inca^tom ludi- 
ciam,ooo aotcmcum coocanMocEc conipofitionctt 
fiant poftconteftationcm ctvffffjnS.noxk 
pncctont fieti contra coatumacem,cum quo noa cft 
icconcvflititit. Scd facilii cH'lblaciOi t c o ntnmac i n 

nanjqut , p ri:cL'({cr,tibus Irgirirnii citatioiubiii, ha- 
betur pro litis txioteibtioacvt ipfemet Gayi.^av 
lK,(il./Bll«ttBLJ*.PcBCcrqaam qnod cci«naccicnliiMMI 

1>iodocuotur legalaiiter , ni^ pofl contcftacioacta 
itis: & tamen ipfemet GayL ccoet, atticolos contrs 
cooromacem poflepioduci,& fupet ipfis tcflcs euf 
aunttiiiaDn CK^Bncaqood ob contomaciam adoec^ 
ftirii , recorantis venicead Iudiciam> pcincnKadk(OC 

_ _ ^ hoc cotnrocjdopofitionum, 

in cefp(«dendo pofiticmibus habetut pto |i Quintblimitacui,tfipat^nontoftetpronni|6iati» \ 

confcfro^V?.f4p..4.<f« (enftjjjn 6. Scacc m dt£l.(.7.n.47S. porifionrs hiib?ri pro confcfTatis : poteft enim po^ 
fw/Si^ imm.477. dicit,idem diccndum ellc iute ciuiii ociist ooa obitafitc ceniuinacia, iofUtc , vc ccoi 
li£t9toA m m ^ ttSmmt de confoetudine tocfni rpoadeat, ^it ctiam pignoribai» «c dlii di «y^ jj^ 
1»^ fVd pra acipoiibfi angbftiliificaffirint fBocifii cancBaa^iatck^gicac ccniflii » Mogoa. 
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0e Fofidqnibus. d&p.LXlI. 



1«^. prom etiara rcmifa iRteUigirar , R pzn 
poft contomadaBii, fta(e»t aftocc» 6i aooconc»- 



41 Deeiffioqotnroiinifttrori t ewiVitrtehf ftRrlr 
probataoB : comumax cnimodbiiCfiOacrariuai pro^ 
bare poteft , «r perMrfB«i^iiiKb/1rl77J«^ 

Mif^Qn-ded^J uu :''2S.n.2f. m t4lct optru dtuf^i.ljado- 

^IKr^ 4lMMBftli|MiMisfaci^.^.eciam fi pofuiones 
pft pconuncianl^^diobhabiia fuctim ptocunfffTa- 
Magon. 4^J^a^.lum.t6. & elapfo u ririno ad 
|p«>bao<ium » po^rcc lakem per parris coafcffioneot 



S V M il A n l ^ 



^Cmimices fi fuerintMSir, & rem m rt/PonJendo ft^tk^ 
mbm untrdriit, fmttrm tkmmdtiMi, &fttm> 
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Ctnfef^to .i^lork mi^it nacti afleri^iDi reiref. 

Pmrt diktfTm iMe, imfhiufm ij^mm» tOm^td 



uUt9ftimuttf*4i. 
|3 Sczco limicacac» f fi poocM fdeaccf MAm po- 
luetic * cuBC cnim dus ia paanklo fidwBS» 
compeofataccam dolo ooo tcfpoodcocit • Bald. 
iegfitmmi»JCMrtfttiJkmiXMxtii^^ 

ltufifrs<itjiMi.iA»k»td.cmii^imii-n' 
f 4 Sciptimo luDitator t io compateou » 8c refpoo- 

dcncc, iict tninut icguimc; canc cnim noo hibetUB 

pro confieiro^fed folum poccft cogt i lodice . vt ma- 

gia pridBi ccfptmieM, Smph drc^Mwb;. m m/m 

vferii dtiifu. Ncc obftant,qm6 didt Scac. »<« ludkM. 

Mf^Jt.S^*. Vccum eaim eft . paria efle noo cefpoil- 
' vd mioos lcgitimi t fcd qaailtum ad hoc * «t 

ircium ad methucefpondendumcogi poSit:nonaa^ 

cem qood fob poRcxta ooo fiiitfc iegitim^ cefpoa- 

Ibm, dcbect hMprO coMfellb» iM^aealu inlbo- 

tb,vc mdint celpondcM. 
'55 Oftaoo limitarur, f (i reos coapcccat , & aUcgtt 

abquam caafam , ob quaffl dicat , rel aoB tencii ad 

tcfpondendum, vel poiicionet clTe rcijcieodar» vcl 

quid fimile : cunc caim cft ncceftacic alia iodidc 

pcononcia fopcc hoc cmergcact : hoc eft , an cenea- 

ffox rcfp^pidcfc,vcl poficioaciiiiieadmircendc, ao- 

rcq mm vtt concumax habracur pcoconfciTo^AallL 

w/».iw«,CUfaai!/^Curr*/^(iMlft«.Mafcacd.4, r . 

<Mtf</i7r.M«^ Roc.gcoucbC MJHifin.mm^ A«or , ft Mt ii ftteriiic cootiittaeBi k 

Stti^h. dia dtuf.49S.n.i.& ftqi. ^ - ^ . 

§t ■ Nono limicatut, t vc conramacia noceat ia htlt 
qmafwitftfti.nonMiMBin lrii».^finK foti«»ia 
quib>^ necetiam vcneOabfitf pcaiodiect* S' 

Dcdmo limitacac tcfpiAi hsioclb iplial 
«MMciit t contumada caini oocedpfi coniumad. 

non autem hctedi , qui noo poccft cosdcmnari cs ■ Unuu (apca.traiaftocca,qa4m ccom.fi §10^ 

contumaciadelan*i,Barr.i<i/«.ifa»9«i«n.jfjfciiK ■ J^^fioccou i uoiac g a iotclj^oadeadopdliiooii 



1» 



Ptjiiunes contrtm tm fkm mbiiittttiii. 

cao— <f»< mia iftram, fmuitftfUimt imfiuiMd' 
miknittfrmift^fifiitiim sim^* om fUiu liMpdtn 
ftimim imftttimmiam, &t. mmi,& 11. 

nmimfttt/lfmrtiiiireat(wir4frtf^lAtUhl$ 
« i^fiutitm,& it rstitiitja.& f. 



tdpoqdeadtt poficionlbus coiu 
ttwiis , quis tocuftt olni^ 
. ncre debeat» 

Cap. LXII. 



Jifi. Romao^.ja^Maciil Hier.de Monr. 
dt pHAjtgtni.u1f.46.njt, CaipiP.i» </»5. uf.tsA iff. 9c 
tantominus iflpcdu aliarum pcaunaium,Carpani 

lMi|iM»mk>l^« 

|t Vndecimo Itmitatur « t vtiftaSAa confcffio eS 
coatomacia cefuUansinvna caa(a,oon noccatin a* 
lia,IKitMk4d:r.^f. Cacp.fa;AM.//<(. Bildii 
«. ki9hm*i^mm.C.de tden, quldidt,couiiefltooem e- 
tiam intec cafdcm peifooas ooa nocecc io alio la< 
Hicio, Cwxuiiiifj9fn.7M.4. BoerjH|Q|iff4ii».jf 
Maocin.d^rairjntfMi^^rr./ fub nn 3. Tuiie. MuQ^ 
untJufJ4t.njts. hmtxJKif.FmM.46n.4i. 

Duodeetmo liodtatoct vc peceropcaiiiftantta,fij 
Aaconfe(Bono«apccac»ncc etiam tn cadcm caofa 
p«r tnri Pn^tioHem fpiiitoi teftaocaca,l.«mb.Baid.i» 
' fmittmmtn.faiMm.2.ttnilnfit». qoemcefert Caip* 
'lw<iMVMi.iir.aefeqaiturMaiida Itttpnmkmik 
Et quando iflae fidae confeiSonct noo dieaotor ce- 
fukate cx cdponfiooe non fecuca,oecaltts pr«iudH 
carcopttaiinalhmtli titaf^tiiil* Ctt^pnliiVtHnitfnt 
tpn cjlct operk decif.Sz. F.xietlennpmi D:aaimit B^ft^t 
futft tlmimti iifafnU mMijSm,& btit DtUtrii tnmif, 
MB.tf.& fifuiiuihni 

*40 Decimotettio limitaiut f tefpefta eatum rc rum, 
quc noofiienioi ptincipaliier inpofiitonibut dcdu> 
dUCfproat decoo6tcfitc, vd negaMc diftam futcfa- 
pcriutai(^^«cn/ffrN',quxhic moo rcpccam, 

4t Dedmoquaito limitatur t >o ioiU impedico.cu- 
ins coaiamaciaipfi iioooo(cr,Bdd. ttnfgif^nrfMif' 



buithabcti ptoeaQfiE(Cs.Ponamutmodo,qaodadb[9 
pofocciccali ccmpocc > ac ia loco taJi mocuade ecn- 
Mm Tiiioiae qiMid tkiM polbdii^illft ccroporc, A 
iO illo loco, adotcm aliquampcoanimiiifuaunaai 
■on nMirua(Ie,& qood ambo fucrinc amramacesiii 
nfpondeodo, ica vt cam poiktonca Tniiicquim al- 
Mlin fbetiRC habicc pro coofdbllfcqoiiaMttnillc 
tinere debebit ? Si aticndanaus rontamadam rd,a- 
&ot babcbit imeDtioncm funJatam, fi veiii «ftoci^ 
kotui erit cent, Alcx. inlig.fi mmfiiiHitt,fJtimimm 
dicir , adorem fuccumbcre debere , cum fuam non 
pcobaaetic ioteaCionem , ftance quod ob eiw coo* 
tOmaeiam pofitionec rd * qac ioreorionte«Aorii 
etc!aduQ'<nabir« fj :rint pto confcfTatij, pct tcit.id 
UfM Stttrii ii froiM. &inuif»tmnfimitttiniiuinl^ 
Bccttaatqoiamigis noeet coo fe i K o adtorit idfcoN 
h. q lam rci reo,recandto Bald.i» <;4p,/.dr tMmvcfu^ 
UrV4U. ^iy^BcMiMCod. i t a f4*M i M in titt t tf 
tiiitt^j4, K 

QjKNltanirii didint Aknndi t loctmifibiVe». 
dicate, fi vtriquepatti affignatus fuerit tetminusad 
probanchim : Si enim ptius adboii fuiir<t adignaco^ 
tcuiiad ponendum ooodebuiirct admiili. Mpriuc 
refpoodere fnifTrt coa6tus,0r in rafu concunjcid 
pciui pofitioncsadoris , pro canfeiTatis habcn d».^ 
BoUfeM s •n«eib» dt ^oando tew poCtpnoitc •»> 
rc aftoicm «TtdidbMifait UipcriM i*opiMr.|iiUd)l 
&^* 

Vccoaidato»4nodvrtique pacH foteitdBguuraf 

Alrx>od.deci(^ 
H 4 
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■«•«n aA/nfaccombttedtbcatin qusftione pro» 
- -^rita i falfam dTe eziftuao : eft latio » quia aur a- 
iftoi piiui pofnit t nmaaHeTitivesempii gratia 
■ «eotum talireapore.^c. &ieutnon poccrirdc di- 
i| fcdo emaaHtmm ponete« t ^um poiiiioacs cotma* 
nt Don fittic Mlmieiendz s nec tplis dt icfpondln- 
••.i ^m.vc diAonfuit ruprai»(<^./7>vndclicet fncnnc 
idmilTx , «tcamcncontumaciajidkotisnihiiopetati 
j potcll ; t mm qaotiercufflqie peiitioncs non fnnt 
admiitcndci conramax non habetur pro cenfefTOk 
vt fuprain capiculo przcedenci fuit di^um , prsct- 
K pu£ ftaute admiffione, t cum foUta claafula , faiuo 
inte impettincflciaaitn diii m mf^i, Si igicui«Aot 
hoccafo nonhabctar proconfelTo : 0c icns ob cius 
• . lcgiiinancoiuumadaiBptocoiifcflohabeiideber, 

•Aoc obtincbic,0e ccm fbccanbec 
y Et idem eiTetjt eriam ft aAor priiu non ptoda* 
' siirct po(icioncs,fed (bUim faAom io pctitione luc* 
ntfct , nemp^ tali tempoce , U toco matwilfe cen- 
turaTitio , adhuc cnim rcus noa pofTet ponete de 
ditcSo conttariui» : & cft catio,qaia Sk pofteaaAo» 
vcltet ponctc conieweiin dnt petitioncteatpoircc 
coiictadicerr,& fe oppmicre diccodo, fe non teneti 
8 ad refpondendom , f cum contrariis pofitionib^js \ 
fe fadis quis refpoBdcic aoo tneacur,vc m iulxAfii. 
ift neigicur feqaacor hoe ibfiitdan» vteftor» <fA 
oncte probnndi grauatur, non poflfir poiiere coq- 
^ tenta ineius petitione, t rcusiiondcbct admiltbtd 
• ppu ftp A M n dedindocootttt •aawirpcflti|M»ai,ig 
tn iftis termjnis pcoccdcre pofrunt tiadita pcr Bc- 
«inc.iit itQ,dtuf.32Ji.it, Hc dcclaiat Satd. in dttif.io6. m 
fhh m mlmtfmk duifSffm 9c diftmiftit fapra mdiOt 
upit,sji.i6.& 17. CumigituiaAor nonpoffit hocca- 
iuadtc^ondendum cogi, ciuscontomaciaiiihilo- 
pcncor» nec ob illam habetut pio aoaftiro* vt mu^ 
pMtdttui nu.if. 8c fic obtincte dcbcbit uQmt Ob 
cooconMciara. ■ l 

$6 Idcaoieninccliigeicopocccc» f ii pofiddResrei» 
^ 6icdediicAn oootrapofiiioa«taftoiis,vcl contia 
cootema in eiuspetitione.fccas veib Itfoiamindi- 
rcftc.iu vt tam vntua, qu^ altetum dtjkum poffic 

' r^Mlikiliqaiplilcnoa 



Blifijl Micb&bri;iTrt£b«iu 



tCpeiam. 

Nec obllant taciones in coottaiium ab Alcz.con< 
« I fideratx, rcfpondetorcniaif f ooacnmadam adocia 
nihil obelTcpoflc , cum pofitioncs rei in propofitis 
calibos admiiti oon dcbuciinciac ideo adoinon ob. 
• fcfcito miwa— ch » aon hafcctut pio coofeficb 
• ttlb^laicdiftaoi» 

I Carrti dthtnii,& atdtndifm im jgffm da§ttmk** 

% Qmftfio mimtx tmrek mimdi mnf n m MH t m tSky $ 

infoltdtimftmdthtittir, 
4| Cmfifiofiiim exmmitfiihMii^i^dittmrtslm 

frwidiut. 
4 itk lim c f4{Ji vwii 

titigkilHr oUi^atio. 
f I)fkt9t piutmm froirum fimui hntitMtium rm filittns. 

'iktmmkmShwtim. 1 
4 Cfnducctif D^mnm inltr phaes (emmnHmtmii 

jiontm «Im lonutmri non potejl. 
y ailMiiufi»mefi«it0imiHhiididtiirliUr4tm, 
^ Confe/te vnim ex lorreit aedendi omnibm Mrwl . 

frodeji, & aliii lerreis mdendl notet. ^ 
^ Cvrrem iihmitfimfft Minm difailfciini 



!• Delnsr p!;rrtiiminfililbtm, firm\ 

idmMituioTrtiiatdmdiimet, 
11 Dtkttrfifatmmt ii U m m , dSl i r mntkdidiMdi ntHfrMxm". 
di(4t :&fc tuamftii^t w r— inliaaMWLrtwtJil 

fituMnrym.ii. \ 
I ) Cmf^frmtiftlm mn noui fideiulfon . fifjnU fiipaflprm^ 
ftuMmpdimfiiimm. < 

14. Omftfit riiim tx {orreii iiroi hu iUm iumpa»dtQa. '■ 
15 Ctnfifio vnMi tx imtu m iiiHikiMitimmmfimAtmL 

tf Ctntmntggm,fitmm4dik4itklli^,nmfm4^ 

■ mmmftt^fidtrdri, •.■n:i : v.«> 

17' Cti^fidlkmmiakmnikmfiiMimt, 

18 Cmnrum plmium fi 4liflifimm»i4lf9^tfmht. 

m^^t^ ft jliadmm, '.. > 

An coDfeffio vnius ex coricis fi^-, re^ 
poodeodo poncionibajiaaliUcaif- 
reis piaeiudicafe poflifi» 

Cap. LXIII. 

SI Gnr plurcs conei , «n confellio vnius rcfpoa- 
dendo politionibiis alii;, prxiudtcei, iuia ciTe 
dubicacio inccr Dniftoics. 
t Sed piimo auimadueiccnJum c(l, t ^"^' coricoi 
. dcbitotcs, necnon corteos crcdicoics, cllc m dupli- 
. d diAcciicia>aat enim iunt ptincipahtci , & inCoh- 
dura correi dcbcndi,vclcrcdcndi, aut funt limpJici-/ 
tetcoicci : piinocafa omocs proiotafamma iafo. 
lidon dieaotarcredicoces»0edcbic(lret« leg.t.fje 
duoim reii : fecundo verb cafu vnufquifq ic di.iuu 
creditoi» U dcbicoi pto fua tata , Itjiatef, § emtjtkm- 
ikfJi Mm riihdmik.dtimtmnit^td frimifnmr. 
^ Modo, (iquztatutt ancoofcflio vnius ^iliisprz- 
' iodicct» tn coitcis (implidtct dcbcodi» vcl cieden- 
V di» oerain cftinou piacittdicara» cim dc lata cotc^ 
«lccr difjpnKcc non polBc »jft n dift %^fni» ifjaau 

Uiulil. 

Scd mator eft difficultas, G Hnr piiBcipaliiet, & 
. } iiifoUdumctcditoiesiVcldcbicores. t E.t in duoboB 
creilitoribus infoltJum communis cft refolutio,vc 
confdlio viiius dc iccepto faCia lerpondcndopoii* 
4 ciooibus, vel aliquo aJio modo ptxiadicct aliiKt 
cum enim fiicric faAa promiflio omnibus infoU- 
dum»vni fobendo, coca (oluitutobligatio, vt stiiA^ 
%A#dr dMiwfwi^ ar docec Bacc. fM/i^49rd««te^M 
J t.&S.ff dt duob.rtii. Et potcft adduci limile f .^c de- 
bicoie duoium ftatium iimul lubicamium» quifi 
.. dorancc oommimionevnifoliiatcocomdcbicanQdi- 
cicar in totara a debito libciacos : ac propcerca alcec 
|tater»f«Aa diaiiionc,uoa ptucft dcbitoicm pto fua 
rata conoeoite; fed felum ageie contta iiactcm» 
quaccnus rcs cx.idla in comainrcnaTCfljCiCeiBniNI 
6 fueiii veda.tEt di vnus locallct domum commiinc, 
. & ipfi foluta fuilfcc peniio , aon polfet aUvi agerc 
coatta condui^orem pto (aa lata pcnfiooja.Jutd.ai 
umf4iM 1. Sc dixi inmto (ra3Atu dt Fr4ir.p4r.!.{ap.fin. 
tmmjf.&ft^tftSe tq«od (olucus vni cxfociis dicatuc 
libeiaios , glof. in leg. eaque, m mht ik^fim,Gfiam, 
aUfir. Imo Angcl. in leg. fed 6-fi filio, %.:dem ejf.f.dc tom^ 
fittptuin.dicit , quod dcbuut duotutn puicU vni ik 
folotorum prontMete » & et iam Apocham fiicece* 
tc ab altcioconueniri non potciic. 

Et idcmdiccndum cft t decoofcftioQe ^daab 
«oacsceneisccedeodi . qui ii fateatnr nil dcberi» 
temibascoticii dcbcadi j^od^ ,ic ooinibna aliis 

«rcd»' 
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Vrt^orlbos Doccr, Ronch. in tx dii^rtktm.6i. 
fjt imlmnii: & lacias mimM vbi loqaititt dc coo- 

di, tefpondenckj poficionibui, correut enfm eo csfa 
«iicttur qaaii ptocataioc cofftcontni* vadc cios con^ 
fcBo < |IBIl i b lil BO CW tliBCt flOi^fe |>Kirttfc Tii cw~ 

* SCecgiendi contta corteum i qui totam qaantitateni 
recepic > vcltffcepifTe AlTasfaic, Afilifti iKjf^ fV* 
Roncb. Im duat ^ m.79. mfmmnmil^» 

Sed fapradi^U ptooedaoc in confeffionilius ctt- 
'ditoraiB,& fic oorteotam ciedenfit; quid raododi> 
^ 'ccndam (it in confeflionibaf dcbicotuiB itc cot- 
9 ^iepcuRi dcbcndi,videndumTellutt<)aottiniviibsfi 
BCgCC dcbirum debeti , eiiam aHiscotreis (Itrbendi» 
cios ncgatiopcodeftt vc pcobat iW»in leg.iH9bmtS» 
ti^lmk»if4»h»»imM. vbihabecar.qnod (i alcec iu* 
taBeTicno.] teneri , altcti quAqijcprodeiTcid debec, 
10 Rooch. miiiHJ^.t$iiiiobmtmUt, t Poccft etiam pO' 
Biexenploaiiii voodebitote, flc dooboi eiisdiiOfl> 
bus infolidum, qui debicor fi abvno exctcdicoci- 
bosiatenogetuttdcncgec , i!la ncgationoceteciaai 
«li|crcdicoitlt pertcc. iii l^Jmim^ prmdfit.fM^»' 
fasrfv, flcdoccc Ronch. iMtkm mmi.si. 
B I Si veco vnus ex debicoribos faceatoc dcbtiaa»dc 
cjQo non cooftet,nifi pet ettisconfrffionem^llceoil* 
(eflio nonnocet,niliconficcnti : afTcrcre ettim po(* 
fet altet.fe caraipfonon elTeobligarum /^^.^q(tjiwi«i 
S^ffjkmrtiMr. R.unch. t»enaatmtm.6i. dElacius 
Mb/i. Qttodintelligunt hibcte locan». qnanklbii cd^ 
IKobationem ipfias dcbiti, fccus quanttim aciintet- 

'canipcndam ptclciiptionem, vc pct iprum Roach. 
bmanmmmLjji io cma nitftnMi cattfceHani 1 
litiusnon iniiftam. 
\X £x quibus conftat t cucoite podie carum , vt cx 

- daobttsfeisdebenAvBaiibibiii«ttr,clcefeoDieai- 
netur,vc (1 vnuv fatcatur.ilter negctj fi tamen altun- 
de non fucrit probitura dcbitom tKoocb. Im tkttt 
fiii mt.7'. vtrf. mdtmfmii 1 8c docet Bald. M emfiL», 

' Qt)idamSer.Cechus)Si(iH(././<^.f. 
j j £x qao etiam dicendumcft,t coofeffionemprin- 

' cipalis non nocete fideiufroti,iiiSiftafueritpoftpif- 
ftitam iideiuffiooem,esempltgtatia: Titius fideiaf- 
fit pro Scmpronio.dum aliquam fufccpit curam,ycl 
admitiil^tattonem :Siipfa noita, Titiusfsteatut, v«i 
terpondendopofiiiooibns,velalioniQ<lihiiepcoilU . 
edminifttationcremanere clc^itoiem, puta in ceo- 
toiii»talis confieflio non nocct fideiufroti.nifialioD- 

' de ptobetut, ipfum verd de tali fnnama dcbitoreni 

' effe, vt dncct Bild. mdi^ mfii.ij.fui ii8jmu.(\ait»- 
cioncmieddic» quiajpolfct ^teti, fe clTe debitotcni 
ln eenteafaniilubot; tbfetbendo toturii pattimo^ 

niomfideiufTocisi & qiiod in hi5 tf rnninls confclllo 
j>tiocipatis non noccc fidciuiToUt Tuicus M /iiii. C 
't§mlMfJ6i.ihi24irii, 



M 



14 uiCHioiiinnieniinqaibus diximut, f confcfi^ 
nen vniuscx correis etiam aliis nocerc, ptocedit.fi 
' delMum fuetic iutaroentum fupet fifto , fecus li fo- 
' ^inre,npCT&Kt.iMiiflll^.«td«f«^nw«.r^ fJt 

- duehts rev: & liccr id reprobaiC videatut Ronch in 
diSMg.tx iutim ftb fltflB.^.attamcu in propobto po- 
ficionttmveiifltmaeftdeclstatiot nam poluiombus 
iotis noncftrefponclendum,Vr difturn fuit fupra^ 
tsf.ii. & tcfponlio UStk poUtionibus, quibusnoa 
CTakrc<iM>odieadain,natf|«£tf odtcate dijinm wcf^ 
58. vnde qncmaJnvodum ilU lefponfio .ficconfef- 
fiotciboodeniinonptxiudicac» nec ntiiMiacotico 
' prCMMiciiimaliquod atfbtte poccih. 

I| Sc^d^ UiaiiatatooafilMio tIff C(taiia^M« 



feu in tefponfioDibus ad crimpn in fctcntibus , vk 
beoe dedatat laC m diajtr.iMtim»mm^.fjk imtik 
m i hi ciillMli cilini <jaU llicortei^ noti poteft abl^ 
qae doto,& dolutnon poteft confidertU in cortco 
ju i^poniiooc cond fyfta » ipfo iaii^, ft pcclajd 

i6 TertioiiBitatut t ih correo t qoi iitgiibtlbWib 
talcini 0e cum aliis fc obligaire,riinccniro noh poC* 
t& ilti tcfpodfio confiderati , vti refponfio coitci: 
&ficccflarent prorfus qoac de lefponnoUibas cot- 
teorun dicipofTenciRQnch. Ml^^L^.i»^M«^/bj^ 
mmi.it.inTf ndmptn pt&^, .. 

iy . Quaito limicatut t lionniMb; (bHrefponfio iti • 
tcgaiat fiilfa,tuocenim certum eft. non polfc przia' 
diicateinoo folum correo,fcd ncc ctiam tc f poadco- 
li » Rom;b.i!m<ibai«/&^ aiBilll coosconft 
nea nbn preiudicet,Mafcard. ttntliti' ri^Jkhaiitglfil^ 
ad ptopofitnm ns ci^.«^i^ w ^^SfRon». 

U Drawitt pro compleawiitoifkioscsplrjibttMft) 
taili.qaod dikit Alcx. m tti^.ifUlJtJrikk qnod p!u« 

' fcacoaueaiaiKac cotrei , fea litit contotrei, ic tcf- 
pOttdendopofltibnibos pats ipforuitt negett & patc 
hceatuf.flandum clTe ucfatiohi.Vclconhffiooi pidl 

. tiatD:& fi fiierint pat esinegantibos potios ob eoroio 
faobtcm effe ikandum.vt per ipfum, quemcefieit, 9e 
' (cq^cAl*aciB.ibM!iK/i^^ 

»T^M AAkivu, 

t iCSH^'faUrtjPondtnikfii(U^^ 

ntufft^vl ptrs fmrii prsfitn^.3jt & «■.Jfk 

I dnftfia Ttwcdta mn frtuitdicsl. 

4 Ntg*tttremetu mtif rtnikM i <f <Bf m tm jk nBjjli 
diprtmid Mftr tn^fimm, f^w;|iliiiiiiiiiiiiniinwi, 
^ "' imm.Sf 

i MmiuHt mgJhik ni mkdHmi pmutm ^H*nioq^it aI> 
mitti/eltt. 

7 ^f^ffi^rtftmlmdtf^bitfuhiri^^^^ 

8 JttuccAtio rtfp^nfmii/kaihh^dbm^^ 

mmimiitt tdmittnm . y^ '- ^ 

10 tnrinmemt dtautr ftgj rMnmit r0«i^Mk%iiii/illf^ 
re^tnfit fkerk mddBt tn finfUt,& m if. 

II Itlhiftufl it3$m/imlirtmuirtitttMtnfired4cbimfiurit 

M ftnftM» 

IX hi(tidtneriti£titiirfi3tHaouttit,j!fiU4mtiiitj^>ipdr- 
H fiiern mctfUU: wdt tmtt mufuntntm ftiejt ttu»^ 
tdri ,fimifijlmi^iMhn«m,n Mi.^ MsJf^Mriifanw- 

ftm immntHtt, n* ie tjup ttiam r.u. ■'^ 
I j Cit^kflSd r^dtudt ftfuitmbns , pelt/lrtiutmd»' 
9t 4i trimtt tf^niuv. ' 

16 KuBa ttJdWT prohfiB: rju.tm prn jflft jHjfytl^ ' ' • 

PermfifitMmqutfiuntrtkuiir. • ' '/ •*'■' ' 
xt Cm^artmMmnfftiii At i d . 
1% trrtr frttauiTy fr»i4t:dc rem slittr fthnltrt. 
ij BrrtTctnfipmiifimktlKdidt , itfif&t fntftmfmnfi^ 
fmitm. 

14 Ruginel . urui raiocdiitiak imtfi^tiA fkii-i» m^ 
' imprtitim.&nu.j^. " ^ 

Iiir^ftnfitm(tTuift&itmdBtmm,fij^ii frthfft,Ttini^ 
d&trfibjikit, ' 

dftttr ft hihere 

2$ Ctitfeflit ft£U nffondendt pefititt^m ad hti.yt reiumi 

fii k,ft§^ tf^fit mmi^rtfimmiiifdBilM 



Michalori) Tridatus 
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/r^cirt^ni , qjiJtcnus mn fuijpr dnnii : ^us t*mrn froftfld- 

amfids, pdiu mn mf mimumm t&t. 
II OH^9«/n34 }i frouitatoTt rtffcndtndo pofuiambm psitfl 
i frin^sU nmmt: rmcMt ttmm deiupn n m- 
i^4mj4- nmfott/tummnm uK itfikdauin 



Rciponiio faAa rcfpondcndo poficioni* 
bus an poflit rcuocari. 

Cap. LXIV. 

REfponfioncm fa^ana refpontJetido pofitJoni- 

CcptiiMMcftoaiaiiMi fecibcnthini faiccotiatqucaah 
adaodum eriim il!c,qui ponit, fatctur,& illaconfef- 

I fio pMeoti pcKiudicftttVt iais locis fait didum,t i(A 
eriaincodcwofiiAic^poiidcndopofidoaibuipBr 
iudjcare debEC.vr poft ■lios decUrtt Mafcard ir^ 
ktumdtfuT^Matcmm fi p» vcibuatcrcdciciuc- 
titre^onfuro» con hoc caro MpicSwini fitvcritt- 
Ibivc lilpcMi«y.^& tradit Rugio ff*S,quiji,up it. 
m^H cum pofitiones fiat ioucniz ad boc»vt quisab 
oncte ptoban(litelcuetur,necefrarium eft» vt refp6* 
: fiu pfiinlirfT T iHlff ah nn rrr probanJi Don pofTec 

% rcleuaie poiicntem : \ cuiui przfeBtia non eft bc- 
ecflariai(<y</ln>ik wrr"<Mff.rfl^. Ziitx.St khhMuiffn. 
itm^.f^muiffiiMiith^.iidtfidMlhiim.M*(- 

CtxA.loUchiftt B 79 Rngtri./oiO/>jr(/fT m4it n.17. Ludo- 

v^Utafjfi.tM. atidUt 9ftTudt»f24.. dc (juibus omni* 
blic btiot fbic diftuoi fuia loci*. 

coacluCononnuIlaitecipit limitationfi.Si 



catio : dcfimrii cnim crninicncuai I confcfiooe • 

quemadmodum coftfeHie potdl tcnociiti, icacciam 
' negatio ceuocaci Talcas » vt MKj. .tfc fic loquitar ia 

cafu > in quo jdmirtitur rcuocstio : prsrcipue cuea 
ponac vijocftioQcm u argatione tcuocata i qoafit 
reuocat^ncin ptopiacci Miipocuiire picibppooccs 

dicir Don cfTclocum parnr fliruririx , qufa 4;n— 
tatumloqaiiuc wocgance , quz QCgauo^i rcuo' 

acioncm lcticinii fa&am cttanoit. GcncnlMr %i- 

. cocquBtendijm , aii rcipoo/io , iiuc affirmaca- 
ua , fioc ocgauua hQu tcijpoiMlcado polijdMubttc* 
( poflicfcuoaiciinuicoponeacc» ftieecindmcifi- 
CNtf ccuocatto ncgstionu ad cuiundam pzna qaan- 
doqoecdmiuifoleat 1 de quo ioaD.Ordcl. m legfit^i 

«77.&fiq.fj$mnKMejimtmmun'J&769. 

lo qua quaeftiooe ptiut cooiiitaaa rcgulam n^ 

7 gatiuaniif cefponfionem aeaipc faftamrcfpoodeD- 
do pofitionibuiteuocati nonpo(Iei(|oemadmocluia 
dixiraos fupra de coofcfioae (a6kainpoueQdo>qoaB 
pofi:io reuocati non porcft, vr m uf.it. & cradtC 
Scacc. dt IudnMkz.uif 7Jmtthftf. &ft^q, eadci&eaian 
▼igctratiotqosnempc ponens fatetut, quemadaMK 
dumrcfpoodens pofitionibus faieri dicicut i 8c liccc 
lecundtoaliquosmaior vidcatuc cacioiaponeotc» 
cwn poficioacs coofidto fiinc ««laaai in cclponden- 
tc , cum refpooliones qaandoquc cx improuifo fie- 
li folcaoc» qus confidecauo cciTaicc ptpcfus » vbt 
poiicioona rfacar copb^ «t din^iiiMiiiM'*'**'^'* 
&(f. 8c quicqLii J 1't dc maioritace , vei minonrAt:,; 
rcciooiSi fu eli , io vicoquc cafo reuocacioocm oon 
cdle Udcira, vc doccnK Doftoces, dc qutbns infta m 
lifflitadooibos. 

8 £t ptima fit liiiaiiatiob t d rcuocatio fiac io coo- 
rinenti, vt icftati fuerunt plares , qnoi Tiraq. cicac 
itntrAwmtnt. S.igUf.f-mt.ts. Afin. indiA.i^Wipi^ 
Gih\. diif.ttndi nu 2;. Socin Sen. M^yfjMtT. vbi di- 
cit, non ciic dubium , rci^onfionemin o^iitiocact 
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declaiacioocs» dc^Biboicelatiuc iii<^.;7. atiot" ^ , 

aliat illa prccipoacffiefoicc, f fi cclponfio, feocoo- ' 9 corrigi poOc. Vnde folum cft diffirulcai, f quiodo 
lUBo cx ipia rcfulttos fiierit rcaocati , tunc enim corrcdio d c.uur f.iiia in couiucnct , glof. <.dfa4 
ampHui iionprauodic»C»G»bi.i»w.4<*r^*/.W.««»»- . mfitumim litdtctm ji.^mfij. ,fi|ltincontiQcntidi- 
tlufu mim.1}, & doc^DoAocci. de qaiboi infta in dlaaaai reoucitioncm^ fi fistwtcqaamjrcrpoafi» 

difcuifu. t ^'"'i^* fitrcdjfti in fctipris .• cx quo noooalli infcranr, 

quod poftquam eil io fcripcis te(|aAa , non pol&c 
ampltusYeaocari; Srnooinm^lcqaiviifetor Ri^in. 
frdQu.qu^^.ttip iS fuhnum.sS, Q loJ camcn rcptobat 
SociD.Seo.Jii dicljm^jfj.iWM. Gloia enim prxdi^ 
aflecit folum, rcaodtioncai fempec totciligi fadtMi 
ioeonttncnti, fifiatantcqoam tedigatut io fcriptjs: 



diffcicntia intctconfcflioneiwfitncgaciefncm^.licct 
eaim quiponir,ad hoc ponaf».TCiCnslitCitoc#itntt 
•onfitdoWtaodam, Mgyioncnipaire rcuocari : & 

to maiitT^.c.Ljuia fi leuoccturoegatio.ltbcrabiturpo- 
aens BboacrC;piabAUiiu il rerbrcuoceturconfef- 

fio»CCikCrMcra( pcobaodiooaf »*ttameainhoc a 
ouUam conftituo dstFetcociam : nam abfque dubio 10 fcd hincnon potcftioferri.f quodfi fiat.poftqi 

ediedada in fcriptii, oon poiutdari cafus,vt dica- 
cucfaftainconcincnciiSc coottacium fentientcs p«- 
ralog^zatc, dicii Sociii. Ixo cittto , 3C idco Spccul h% 
dtd.iJf./iit mim,S, dixic opuiioncai hanc, Kcuocauo- 
nem non admitci , fi ccfpoofio fic icdafta in fciipcUb 
effc plufquarn fuuam , cum nulli rario raadcat * VC 
. potii|St.euocetuinon fcfipca.quam tc[ipca,cum(cri- 
pcofa Ibliiai fiac ad foieronitaccm, 6c Baid. m tif. ctp<* 
t4f Cdtfitrl. co-.if.dcinL folum, sn rcrpondcniid ali» 
fe diucccciiti nOQ auccm an icfponfio fucrit (ciipci* 
11 non. Addoor, Mcm eflc in tcfte, t qoi poteft fofi 

di6kum iu contineiui corrigfje, licct reJaifiLim fn ia 
fctiptis r-dammodo patceiD nonfuetit allocuciis» vC 
per Socin. iftt dtm mmu^. & fin- Venun ao » fC 
q^iaadoteftis poflit corugeie didiumfuum, acbi» 
crioludicisccmiicitat, vc per Menoch.dlr^r^/ir^, 
tpt, tmntf. &i, Ficioac. ^iufi.71' fdrt.7. mim.J3f. 
ioquo mulii confidciantnicafu*,vaiiciradifolci C 
ii|HbC|4f (l)uc« £BcflMniacooo4afi0i)Ci»4cquib( s 



■egatio poteiit ieuocaii»fipoaeitt i^quicfcay»^ 
tc ctiani tcooeacl poflre coofclBo » fi adoeilirilk 

aoo comtadiceiet : fed quia pODcnn qaa-^"""-^ 
msgii vdlc eile poccft» ft JKg^l^ttkt ACgaaetu. 
sddcmooftiandamcilanmiimt fcl adpcincndam 
Id poodcncem . vel poflcflionc. vc! inre fuo, vclali- 
quo alio prioilegio , quibus ptiuat i iolcot ilU , ^i^ . 
m veras,vcl notoriai negareaadcnt}oecminotne» 
cacioin piciucbcium ponentis tcuocati poflet. 

Solum poteft cffc aiiqua diftefcacic incet Ql 
tiencm, U coafcflioora lefijedu pccas : vt fii 
mnmiddret, vt negMH pofiSancm Teram «atiqua 
. pofr» puniii dibcat ; ao reuocans negationem poC. 
fet dici in iltam pmnam incidilfc , de qup ptctet a- 
Jioc iii6a.mfmfrm§.i9*ufJ«' Uc« generalitec 
concludete vidcatur , pccnam locum noo habetc» 
aucm limplicitet lefett» U iequitui Maocio.^e^ 
fAV.i, tfr tif . e JMW tf J^^ iptcUigi tamen debci^ 




Digifized by Google 



r 



Dc PofitlonijbMs 

pctFaiinac. louc'.utonum,2i7J& ftq]. ijux vticx:ra 
linofttamrtutciiatu prxtermitto : + tt tficam fplum . 
in propoluo , in continenti dici failam cotrc£kio- 
ocm , (i Hat aiitcquam refponno i pwtc fucrit accc- 
1 } ptata , vt pod alios docet Ticaq Uco(ii,nHfi6.f znKe 
cntm acceptatiouem potcd rcuucari, vt dixic Rot. m 
dtcifisS.nu.i.reunl.pjtr,^. inula ofcrii dtdf^.. fccus ve- 
rb poft acceptatioaern.tuac cnim diLUur parri ius 
qac;Gnim, vndc amplius non admittiiur corrc6kio, 
(cu rCLio.atio , vtper Titaq.& Do^Ofct»quosalk- 
gatGabr. indicl.c«nciuf.i.n.i4.. 

Ncc hoc cafu obftat iuramcntum : nam illc°, qui 
uir.-}t fslfum.credeni cfTe vciu, nonellpcriar<is,f.i/>. 
fuundo dt tureiur. vn le non impcdii conf.iConisrc- 
uocationcm , Bald. inleg.trrer, CjU ittr.&ftn^igfm. 
fciibentes in cap.fin. dt conftjf Socinus Sen dUl.mfi!. 
ifj.%i6. 

Scctmda efl limitatio ,quz tranfitline difficuira- 
>5 ce,t fi Je ertorc doccatur , dudbo enim de etrurc, 
ctiam rx iniciuillo reuocari purrft rcf|/on(io,BiKf. 
inc4p.fin.de confejf, Bal. m ltg.errer,C.d( iiir.& fucljgner, 
glol. & fctibentcs in up tx liutris dediU9Ti,'iocin.Sen. 
4i9.ionf.p7.num.i7. & docet Socin. Inn. lenfs, num.it, 
bi.3,(jihx, tn diU. cendufi, num.2^. & fcqutiur Ludo- 
a if. decif.Luunf44- ii.^f.& fi/jq.& detif.PttufdS.pir. jjfu 
Cdluoperiidectf}}. Se12pb.dtpr1u1lfg.iur.pri1ul.11. Mati- 
cin.fiif iurMuentpart.tt art.i.rui.ioS. quo J confctuiit 
tfadita lupcrius/»f<^.^^. 
i<f Solus Rugin. prAll.qutfl.(4p.i6. numjf.& feqq con- 
trarium dcfcndcrc tciuaui:. Mouctur.quianulla 
.' .inaior probatio, quamptoptij oiis confcfTio, quj; 
prjcualctstiam inllruineniis, Marant.in iii.de cenfeff'. 
n,2i.32,& .?^.nan) volat cmtirum (cmcliiicuocabilc 
Vf. veibiim, tM.s.in fin.diflinil t Et pcr conft.-flioncin 
. qiJali coniiahiuii , leg. drpofitt, verf fi film fMiiliAi de 
fetul, vnHc cliuditiii viaicuojaiKjni , leg.intentmed*- 
UtS.pcuiff.ceinmed, ac propterea iplcgcncialcm vi- 
4e(nr coiilbtucie regulam , vt rcfpon(io nunquam 
coirigi polTit. Non incontinen(i,quia id fccundum 
ipturn mtelligi dcb{t,(t cotrv6lto nat antequamref- 
ponfio (it fcdai^a io fctiptis , vt num.t6. Nondoflo 
deetrore, qui.i crror non probatut cx co, quodrct 
aUtct fe habcat , fcd aliz dcbent concurretc conie-. 
.Ct^wx.: puta ad ita rcfpondcndum fuilTc iadutSkum 
' dolo , vcl pcrfualionibus aduetfaiij , vt pct ipfum 
uum if. 

' Seddci'l.ainferprcr3fionc, ▼treuocatvointelli- 
gatttf foluin fiCka, (i fiat anicquim piima tefpoano 
, tucfit r<.(i.itka ui Icnpiis,di6kum fuit fupciiui 
lM.'& t o.f & ipCiin a iionnullis vanam. tb aliis fatuam 

«ppelUri,ac cam (cqucnics paralog. zaie. 
( ' DwCipitar ctiam Rugin. ciica (eciind^m liisita- 
19 tioncm ; n^m vtiumxft,+ coiififlioncip faftamrcG 
pondcndopolirionibusprziudicace , vt diAum (iiit 
iitprincipio praefcntis capiiuli : ncc t^d libiium re- 
uocari polfeipcr ratiopcs ibidcm addudkas, & alias, 
quasconliderat Rugin.Sc docci Mafcard.(0m/M/ri.f^. 
. & 34$. Sed dicimus .. haiic •ir«: icgoiam , liniiiandam 
ftocamcn,(idc eiioic doccatuc, t cumconf^dio ctto- 
: . i]ea,do&ode eciore, poilii u-uocati, quodregulaie 
- «ft in omnibus coofrflionibus , & in pund:o do:ec 
. Soc1n.iHkhiMnfil.97tt111n1.t7. So:ia,luu. dtii.cenf,},nu. 
• it.Gibs.dtcl.(9mlMf,ijn.fs- Lii^oo. decJfU1unf44.nfi.is. 
& feq.ex\An\ Ci fucrit i paite accrpt3r.-t,Maiiily?vg.^/f. 
Titaq /<Hfft/f. num.16. addcntcs ai DcciCiontslmenf. 
. M^.17. in lit' A, qu4tftttt(4lu eptru dt1.tf.4i- & tiadunc 
, pluics alij , quus (upcadidi citant , nc cnim i meo 
it /cubcDdii;<iurcdifcvv!am,ipfosiiutfanlci;»b»fii.|' 
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Ec coofcirio!i=n3 tKjncam iioriprobafc,npcpr*iu- 
dicarc, t/adiici.ii.iplures, quoscitat Mifcard.WBc/. 
37t.nu.i. Si raraeiHc ertorc doccaiu^, alirw nairquc 
ceuocari non poircr , vt; docet Vctal. dtdft^t.tn (4fu 
eperu dectfsi, Et folum potcft .fTc aliqua ditficultas 
in pcobanJo erroct: qucm lamcn probarifuptadidki 
II Dodotcsairetunt, f fi oft-ndatur,a!ita rcm (cha- 
bccc,& hocmoJo cirorrm confcllioms p.obari.di- 
xi; Crauet ionf if7.nu.l. vna cum pluiibusaliit, quo$ 
cirat MAfcard. comU^S. & gcncraliter ctibiem pio- 
b.iti , dcmonfttaado ali er rrm fe hatetc, dixctunt 
multi rclari pcr MifcatJ conil.e^i.^gc dtfzct Roc Ro- 
mana in d.decif.is^.fuO nu.^.Vetum quia Bjcfj»/^.ffiw» 
faretur n.ie. ff.de cenfiff varios cafus diftingurrc folrt, 
q jcm .ilij (cquuiur, vt Pip. in vrrho ivterro'' t!orid,rtrf 
aj Mrt/y»»lSf4rii,n//./i.iiitcraliosdici' t»ii InJiciu, 
circa dcLilQtia *u fi^p proptio nun pixu;mii ac i- 
deonon pfobari,probando fimpli.iicr, tcra aliter fe 
habercnifi attcnJantut ciicum(iatjti«, ex quibui 
ctror piatfumatur.vt perfuafioaducrfarij.Iongiuqui. 
tas temporis. implicitasnegotij. O^cafionemdedic 
14 Rugin. leco c//.crcdendi.t ccfponrionem f.ia.im po- 
fitionibus non polTc rcuocari fub pratexcu ciroris: 
praecipuc cmij vUr» ctrorem debcaiit ttiam fupra- 
diftr circumftnntix problri: Cuj. -s tamrh fcntcn- 
tia.fi vera effrt, proccdcrct foIum*in nofirionibut fa-* 
M * Pt oprij • vt Batt. loquicur, f io fiOto enim alicnb 
lufficit ptobjrc, tfm aliter l< habe,c,vr peripfuinf 
fccuudQpio£cdcrct..fipoli{ionuflad3tafaiir<r copia, 
vel terminii$.td delibctaic rcfpondrndum, dccon- 
fcfljonc cuim coilfulto iu luJicio fafta loqnuntuc 
Batt.acalij. SedRuginclli opieiio eft abfolmc leij- 
16 cienda,t confciri.>enira,do(^odt: crrorc, nuocarl 
poteft.v.tfuDra diduni fuc «./f.necrcquiiitur,quoJ 
infupcr probentut conicdurx.cj quibus error pr«- 
ty fonjitut: tcoufcflioenim hoc cafu fciiocatur.quii, 
cft ertonca ,non aurcm quia prxfumatut fada pct 
ertorcra : ac ideb vid«nm , quod fi probetuc , len» 
alitctfc habccc, quam fuccit coiifeltaturo , illa con- 
f, (Iio non pixiudicat , ncc in aliqua coolidccatione 
habetur, etiam fi non fuetit teuocaia. LudoaiCde- 
18 (ifLH(enf44.n.S7.Sc didtum fuitfupia m up.^^.^Vn' 
dc ccuocatio in hoc confiftit , quod probci ur , reui 
aliter fe habece. Ncc obftat DodrinaBarr. b(ecil4l', 
qujetic enim ipfe,ao cx eo, quod probctur , temaii- 
tet fe habcfc, ptaefumafur.conficentera ctrore fuilTe 
do^kiira : Sc dicit, quod in fafto proprio , Sc in tef- 
pondcnte confuUo in iudicio, ciiorem.non ptxfii- 
rni.ex eo folum,quod probctur.rem .-ilitcr fc habcrei 
nifi eitam aliAConcorranr adt^iniculacrrorcm dt^ 
mooftiaotia : fierinam^uepotcft , falfura fnifte faf- 
fum , n^p pcr ercof em , fcd inimo dclibetato. Ve- 
»9 rum irvcafu propofito paium rcfcrc , t ao illa con^ 
fdEo falfafucrltfaaapcRcriorcm, vclexpropofi- 
ro, fed fuflicif cftc crtoneam.ac idco probarc far cft, 
(cmaliccr fc habere,vt dixctuntfuptacitati Do^ko- 
xts.num.iS'&ftqq- 
jo Ncc iutanicntum obftat,cum non tollat ,quin er-^ 
ronea confellSopofTit rcuocsii, SociQ.Iun.J/<?.««/f/. 
}ji.9M.2.S^ic.dt Iudit.lib.2.(4p.7jm.6ii^ii diOurafiiic. 
fcipi3num.t4, 

i I Tcrtio llmiratur, t fiqufiri^pontierenon fuiflot 
obligarus.runc enim fempei eftpermilfa Lcuocatiq, 
vt pet Ofkfcdeti' i^iu2.in tdu epfirk decif.2S,y\i\ dicit; 
}i cautelamclTe, f vt fcfpond/-ns ptotcftctur^de leuo- 
• cando qiiamcungucccjpfcflioncro,ac rcfppnfioqem» 
fi dandanoncflisr. Que cautelanoo videturnfcef'» 
. [«ua, qiuttdoluin adiaiirzpoiiiioucs cum clanTala; 
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.l^luoitue jmpcmneutium, lunc cnim. <i policioiic* 
appafcrenr imp>rtini."nte$.it» VI ijirts non fuilfct tcf- 
pondcnJum, icfponfioiics d.tx iion pixiudicatcnf, 
" vt didiim fuit lupra hicMp.fS. 
j I l^atto lipBitatuc t confvflTione fi6k< k Ptoco- 
larotc, qust ipTincipaii pO(e(l rcuocaii . non doAo 
iWjam dcerrorc, Vctil dtcif i^. pm.i.n.t. m cdlie optru 
dtaf.jS. ftiam li c(Tct gcminata, Vcral. ibidcm. Scac. de 
lndH.Ub.t.nti^ 7 fiit m- pixlumitutcniiB ab co fada 
tiijquam dc caufa mile nttotroato.vi pci Vcrall. 
J4 Kcquiiiiut tamcu.tvtfucntrcuocitateintcgra; 
alitcr principali noccrct , Rota cotan^. Boei. dtcif.s^S. 
m ij. vbi plurcs aliz allrganiur dccifiones , & c(t in 
(dlu •ptrudtaf74. quodtamenlocuro libi vcndicaie 
) j non poflet.t li Ptocurator habuilfei tnandatum Ipe- 
cialiiTiiBum ad tcfpondcndum fic ,& (ic , tunc enim 
dicetetur ptincipalcm rcfpoqdilTc, non procutato- 
rem, vt »« upfiqiitttt%. 

NonnulU alia ad ptoponiumdiAa fuetunc Tupta 

mi*p.i2.& mt*p.49- 

SV M il A V. I m. 

■ Poftttmbus dtbm Tt^tndtTt ipfimet pTiiuipdlts. 
l pTOiUTAtajtf no» sdmatumuT ad refpondtnduiH pofittcru- 
bm^& dt tdttonihm numeru fequtntibm. 

I In refponiltr.do pcfttiombw renunitur imxmentim , quod 

d'iitur UTitttu, mn crcduUiMU. 
4 PrtcuTitorei nm pojfuni lUTMe m mnriani eiruin pttndp* • 
Itum. 

j PoRtiones re^ciunt faHum , lum pofititnibm iurit nm fit 
refpondtnduin, 

6 Htfponf.ofdU pofittanihM prtmdi.at lemifiiu. 

7 lurtns fdlfum rtfptndtiido pofiiitmbm punni pottfi remf- 

fiut. 

8 FrtiurstoTts non pe^urt fdcere incidtrt in paemm etrunj 

pitnaptlct. 

' 9 Conftpio prtiunntru in rtfpmdtndt pofttienibus mH ntcet 
prinapdli, lum nm di(*tuTf<tiU per moduni cenientiofe 
hirifdtHimi!. 

lO PTocuT.iiores non tdmntwntur tdfcntnduw^ &tmttminm 

tid Tcfpondtndum pofitiombtu. 
i I Pmwattru (onftfito potefi kprimiptli truocdti , tim dcdt 

ttim dt trrort 

XX PrecurttoTit mmdMum ciriApofititnts poirfi cffc m ttiptiit 
diffietentiJ. 

S\ Ptocuttttris msndaiuin «d refptndendum pofiinnibus non 
' fugiat.ntfi fit ^ec!*ltf^!^'um, & indiuidu,tle, vi n.r4, 

Jf ProcuTJtot sflotii *d mfttmtjm rei nen pottfiiop 4d ttf- 
pmde^um pefittonibw io«/ra .Uliifiiam : nifi fpeutlifi- 
'* mumhiitttmjmdaiumtd tefptndendtim ftc^ &fi(, tt.i6. 

II prtCUfMttt, fifpeii*lip''mttmh4bttitnuniAtum.xdtefpon' 

dtndum fic, &fii:non pttcfl togt prmtpitn , rbi de tm- 
twne : tpiod precedit ttmrn p ftdtmum dutt pttfeiuiiita 
ttffmdendunt, im. tt. 
1« PtHWttmnmpeieft hsbett fpecithfimum mmUtum dd 
rtfpmdtndum fic&fit • pi>fi«^" '>*» ^*»*' (»- 
piM,&i. 

Pfocurator, & Aduocaius an poflint 
rcfpondcrc politionibus. 

Cap. LXV. 

^ A&it poritionibus , ipfi prirtcipsle» , fi fuet int 
^ Jl^ |iix(entcs ,debcQimcdto cbtum iutamrntorcl- 
pui)(fcicpo1i:k-n:but cxaiueifoeahibitiSiVvDr. m 



fud pr4x.ltb.f.(4p i4.tMtm. ii. Mancir. de mdtn.pdr.2. ttu 

I 2,mm.7i. t Ncc Ptocaratotes. ncc Aduocati loco 
piincipjlium adinitciioiur ad tclpondcndum , Bob> 
depefit. fuhnvtm t^. Cxirt.depofit.fmm.^.^. Cttp.fiipfr 
/!.uvt.Mjedtol.(dp.Fj. nu.fs- Spccu I. in tit. de ptfit.§.j. nu 6. 
& fcqq. Marant. m6. pjj.fm SptcuL in trtjt poftt. nuHf.if. 
Neuiz. cmf.7.tm.if. M.i[cK6.conduf.ii76.num.4S. The- 
Uot. dtiift7. inprincip. hi u/ct optris dtaf.f. Cauagn ir, 
fupcr Dtcrtt. tdomu Ftrrnt. decrtt.u i.t. Rot.RotB.dttifi 
779. »um.2. recem.ptr.i. tntMlct tptru rf«i/>.Ofafc. dttif^ 
iij.nu.i. & fccjq. mctlct tperisdecifji. & alij pi(Gm, de 
quibus indilkUifii : 6c gcncraliter, quodPiocurato- 
ics non poflint refpoodere podcionibus, 6c quod ad 
id cogi non valcant, Rot. deiif.6i. iittcr Fefthirm. Eiwi. 
ptr.i m CdUe eperu dtaf.71. 

} Cuius rci pluies adduci potTanc rationci. t I^riin^ 
in terpondcndo pofitionibus tequitttur iuratneniti 
Don cicdulit'<cis,lcdtfciicatis, vtdiduin fuitftiprai» 
uip.6.num.27. ^ rcfpondcntem iutatc dcbere, Bob.</f 
ptftt.fubnu.19. Qatt.dtptfit. num.44> Caipan. fuptt fU- 
tui.McdieUnjndi£l.c4p.Sj.num.ss.Mwcin. dt turtm pjrt. 
2.*ri.t.tm.7i. 6c hoc iiulUim habere conttadiftoieni, 

4 dixi (apti mdiJI.CMp.ij.num.7. t Scd piocuratotes, 8C ■ 
Aduocaii noii pollunt iutare inaDimam eorum piin- 
cip.tliiim,vri de corum confdcntia non confcijiRoc. 
tHdid.dtitf.77g.n.6. etgo nonpocciuntrefpondctetoo- 
(itiombus 

j Secundo puHtiones rcfpiciunc fiAum, t pofitio- 
nibusenioi iuris noncd icfpundendum, vc dtdlom 
fuii fupra m cjp.s6. Scd Piocutatores . 8c Aduocati 
func (olummodotcdes \\n\i, Itg.quifquii ,ff.dt pofiui. 
crgocircafidluiTi adipfosnon (prdat tcfponderc. 

6 Tettiot tcfponfi j f,idl.i poliiionibus prxiudicar, 

7 vt didium fuit fupra inu^ r/. t Imb iurans ril(um 
cefpondendo pofi:ioiiibus incidit in patnam , vt pa- 

8 ticct fuit diflum fupta incjp.^i. f Ac Piocuratoresa 
& Aduocati non polTunt coium trfpon^ionibus ali- 
quodptxiudicmni infrrte piincipalibus , nec ipCos 
inpoenam aliquam irahcre, vc dii5tum fu-t fupetit.s 
in dilLcMp.fi. Scbin.Mcdic.rf«//r.Wjri A..?9.»i*m.i/. 'mtddce 
optru dectf.gj. crgo ad tcfpcndendum policionibiis 

9 admitii non potcianr. t ConfclTiocnim Procuraro- 
lisiion nocct ptincipali , quia non dicitur faflapcc 
modum contenciofx iutifdidionis, fcd folum vo- 
luntaiic, ciimfiat nulloiute cogcnte,vnde noncft 
apcaad ub iganditm piincipalcm , ncc ipfi vllo mo- 
do prxiudicat , Paiil. (onf.47- num.92. Iti.i. Hondcd. 
mf.66.mm.7i.ttb.t. Kot. indi(l.dtcif.77g.mtmj.rnM, 
pjTt.i. qui id cxcmpliticJt in procuutoic ponenre, 
vcl relpondcnccpulifionibuSi vt m/m.; ^/.licetCa* 
pe!. Tholof. M dtcif j9i. nu.i. tn uUt opau dtiif.tf. vi- 
deacurfentitc , confclConcin 1'io.uiatotis fadatn 
tefpondcado poficionibus, dici faClam pcrmodum 
contentiofr iutifdididnis. 

10 QuarcOft fi procurator, 0c Aduocatusnon ad« 
roiituntut ad poncnduro, licct in ponendo fufficiac 
iuramentum calumniz, vi djdum fuit fupra ni upt 
6. Sc cenct Kot. in di&uUtif.^^f.nu.i. etgo canto mi- 
nus etunc admitcciidi ad relpondendum pofitioni* 
bus , in quorcquiiicur iuramcntum vctitaris , liccc 
pixdetur pcr vctbum,ctcdctr, vi indii},CMp 6. &ali- 
bi fxp^ Thomtc. dtdfMjnh.^e. nu.j.&' 4. m ctlct tpt- 
riidttif,7J. (iiii \\unc ineum Ttadtaiuin citat lecuo* 
diim pntnara impicffioncm. 

X^mcoadquid volumus, vt Procutstor rcfpon- 

II dcat. t ficius lefponfio apriticipali (latim icuocari 
potcft: vtdixit Thomat. iniill.dttif.7e. num.t. ttiam 
ooA dottodetrr^ie, vtdocct Gratian. iifi*pt.fertnf. 

Cijpn. 
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De Pofitionibus. Cap. LXVl. 



Ludoutl. deaf.27(.nm-9.Roi diutrfMttf.^iunu.^. Kota 

Collcgialis Vibini in m/mufatptii ,<pt* tft u tdiu optri 

itufti.mm.i2. 

Qux conclulio , vc Procurarore« ad fcrpondcn- 

dun-i poficionibus non adnitraniucib omnibus dc- 

claratar,vc non pioccdati (i ad rcfponden Jum inan- 
dacum babeanc : Vcnun ciica hoc Tahe lacoci fitC' 
1 2 runr Dodoic$,anioaducitcn(es in propoiiio.t man- 
datum Piocuratorix in ci tplici diffctcntia clTe pone. 
Pcimo gcncralc ad li:cs;Sccuudu fpeciale a J refpon- 
dcndi:m politjooibufiTercio rpccialiflimum,reu in> 
diuidualc ad icfpODdcndum itngulis pufuionibus 
tic, dc lic. Circa ptimum oinnts conueniunt, Pio- 
curacorcm refpondcrc non poHc pofirionibuttiS; in 
bitcecminis piocedunt, qux (upciius didla fuere,jc 
1 } Cfadic Scacc.dtlMdic.p4r.2.idp.7.nH.U9't^i vcib Pro- 

curacot habeac fpecialc inand.<t(ira ad rcfpondcn- 
dum poricioQibtu . ipfis refpoodcrc polTc nonnulli 
aflercrc videntur, quos cuac Scacc. i«c.(it.»u.sjt. Ve- 
xuis huicconciuiiont iple talcm apponic (cihidio- 
iicm,niiMi.;f9. vripfam intotumdclhuac.-dicic enioi 
non pioccdcre patteopponcnte,acin(lanccTcrpon- 
deii per principalem : fed cui dubium , quod li pars 
non oppooic , poccric Procuratoi icfpondeie? fed 
dubitatiocft , an valiJc iclpondeat,ita vc pais rcr- 

ponfionibos procuracoris acquielcere tcncacur. Et 

14 ntgatiue ell allcrcndum f curo ad rcfpondcndum 
poiicionibus indiuiduale requiratur mandaci], qtiod 
fpeciaiillimum appcllant , n mpc ad tcfpondcndum 
fic, & lic, Mfnoch.i(mf.to.nti.64.t^ondcti.(tnf.6Snu.73. 
lH.i.i<ot. in di(l.deaf.779-fii^ im.j.verjic.& ptr t*fitm rn- 
nonts rtctnt.pjir.j. Sc doctt Bclt(«tiiin n .tddit. dtcif. 
3i2.LMdouif.nu.9.& lo.ic alh-gac in dtcifRtnun.de Grtm- 
dit 10. Aprilii 1606. plures altos citantui in diH. deiif.RtL 
CoUtgialit Vtbim mitn.t. 

jj (^ibnsftannnns fnon vidro.quare Saluft.m/Sfi 
ptMxi (4p.i}.num.i7.lti.2.2lTK rac, Procuracorcm aftoris 
ad inltantiam ici rcfpondcic dcbcrc poficionjbus 
ioedio eius iuiamenro in animam cius piincipaliti 
cum,vc diclum fuic,id facerc non poilit abfquc fpe- 
cialillimo roandato ad rcfpondendum lic&c (tc (in- 
gulis poiuionibus.ptxcipuc cum non poflit elfein» 
fotfTiaius de confcientia citu piincipalts : ao autem 
poffic cogi ad refpondendum io animaro propriaffl> 

l^dicam in cMpJ?. f Cuius fpecialilTimo verb mandato 
rcfpoiidete polle eo modo,& foiroa, proutbabuic 
in mandatif , non eil dubium , vt alTcrunc fupradidi 
omnis Do&OKS , 5i di.\it Scacc. hco fupr* dtdto 
nw>$.f6t. 

17 Sed hic poceft otiri dubiratio, f quid (t , non ob- 
fiantc fpecisiliflimo mandatotparsinftec refpondrti 
pcr ptincipalrm. Ec indubicancer diccnduin'c(\,fac 
tffe refpondiiroProcuratoicm , cciAm li principalis 
fic prxrt iu, Bald f;i le^.fi dfftr fub tiu.i.ftrf.fid qui fi /»r#- 
tur4iorff.de pro(urM.6i \j i is alios ad pn pt..iitum ci- 
lat Scacc. in ditlu4p.7.muii.57o.Scf»uoncin cfTc dicir, 
quia (lanteiii nidiuiduo mandaCo.ad rcfpondrndum 
CicSc nc,pTincip.<ltt leipondcrc dictcur j & Pioca- 
ra^r potiui puieftdicicoiidiiutusad ptodacenduoi 
cefponfionrs piiucipaiis, quain ad ref|>ondendum: 
fccus vcr6 (i folum habcrct, vcl gcncrale maitdatum, 
vel fpeciale ad rrlpundcnLlum eiiam politionibus: 
noo autem ad tcfpondcnduro lic, 6f fic (iogulis pc- 
ficiontbus,quia lunc ptincipalis polTct co^i,vt iopra 
di6lum ftiit,& dcclatat Scacc. Itco ui.jub ttum.s72.vtrf 
fltt obfldt, 

15 £t luptadiAa , t vt ptincipalis non pofllc cogi ad 



relpondcodum. (i fcceiit fpccialiflJiinim aahdatun» 
ad tcfpondendum fic , & lic ; proccdcrcnt etiam, (i 
ftatuium adcrTct. vt principalis porfonalitcc rcrpoo- 
dcre deberet : fic licet Ofad. iri ditl. dtiifii}. vidcatur 
jncnctaliter contratium decidcrc , ptoptf i illam di* 
dionem,perfonaiitciiattamcnip('c loquicui in man- 
daco fpcciah , non autem in mandafo Ipccialiflimb 
ad rcfpondcndum (ic, flf fic \ cum dicatur lunc ptio- 
cipaUro rcfpondcie pei Piocoiatoieni , tanquam 
pcr orgaQUin,dc quo etiaiu infia tn (4fJ9.num.20. 21. 

&2}. 

19 £t quc di£ka fiietc de mandaio rpecialifltmo ad 
lefpoodeodura fic.fic (icipodunt veiiBcatt io locij, 
vbi poliiionum datur copia : alitt r »on polFet fitri 
niaij#aium ad tcfponJcndum lic, St Uc fmgulispo- 
litiiftibus : & in tftis lerrainis proccdunc ca , qux 
fupia dixinius , dc mandato (pcciali ad rcfpondcn- 
dom politionibusi & qux diKit Oialc. di^.detif.ti}. 
dc ftacuco.vcpttncipalispcifonahtcidcb.acie.pon- 
deie : cum enim tunc inJiuiduale noti poiTit ti ii 
manJacum, tefponlioncs fi'ii dcbctcnc ab iplilmcC 
piincipalibusidc quo tflfta m (ap.69M,2k& 2}. 



Prtcurttores , & Adkocjfi ptffunt inflrutte iHttitts , (jho- 

mtdo dtbt4»t refffondere ptfiimibmji ipfirmt (opt4 dt\ 

tur,dt(l4r4tuT vt num.2. 
Protur4torts, & Adutcatinon ptfftint ditrtlts infituae dd 

tugandum fM^lum ; & rtm veram, & nu.4. 
AdpriniipditmJl>t£Ut rt/ptnderi de fi^o, dt qtt» tft «r- 

tw. 

Piotur4ttres,& Aduotdti non dtbent tffe prdftnttt^qudnd» 
torum primtpMts rtff/ondtni ptftiionibm ,fi tpfdtum non 
dttnt t^id : & 4» fiUttm po/mt vumtt propt ipfts , ne 
dtiipidntur tium.6. 

Htdtt tlii, qui re/pondtnt pofiiionibut filtnteffe prodttutiet 
4dntgdrdum,qudm ddfttundum, 

Procutdtorts , & Aduoult ptxftniupermittttur , epiandt 
muii(r,rufii(ut,vtl idtoid dtbtt rejpondere pefttiomiut:& 
qutditttufiuMHofirtttmperiSfmt.9. 



ProcQratorcs , & Aduocari an portinc ^ 

inftrucrc priocip.ilcs ad rcfpon- . 

dendum podcionibus. 
» *. ■ • ■ "« 

..' • ,cap. lxvl . 

IN fuperiort capitulo diximus , Proctfcatorcs , 6c 
AduocatxH non (dc admictendosad.icfponden- 
duro pofiiionibus ablqjc ptincipaliuni fpecialillima 
. mandato : ouoc quxto> an faltero eos inftcucre pof- 
liiit ad lefpondendum. Ciica quod duo lunc oon(i- 
I . dcrandi cafus, f priaJus>fi po(iiionum Jctur copta: 
& tunc Ptocuiatoies* Sc AJuocaci , ipCu beu^ viiis, 
pofTunc iaftiueieptiacipales.quomodo icrpondere 
. . dcbcant : imb ipfi funt , qui rcfpon(ioncs in ictiptis 
' redigum,quAs poftca clicntcs in iudicio ptotjucunc, 
&.iurant,illasc(re eotum refpoo(iooei:quodooafo- 
lum tuftici,& idio(xfaciunt,vc dicitScacc.i^l«iK. 
p4r.2.tap.7.n.ffS' (ed etiam fagaces. Hoc cnim cft oe- 
ncficium ftatuti conccdcntis pofitionum copias , vc 
confulcte po(£nc p^ritiotrs, an policiOnes iinc pcc- 
tinentes.vcl impeitincntes,ao admittenJx, vd teij- 
ciendx i an ipfis fit refpoodendum, vel oon: & quo- 
modo , vt pci Scacc loto titaio rtum,if6. B^ne vetum 

I 
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ft- cft > t quod circ« fifturo » 0C rei vccitatem non pof- 
" funt Procuratorfs clienccs inftruere ad ncganHuna 
j fjttun>,ac veritaccm in pofitionc pol'uana:t tpcAat 
cnina ad prtncipaieai refponderc raper fafto % dc 

• qiio cft certus, tAp. ab txitnvnHnicAto ie rtfaipi. leo.qiuf- 
quu,C.dtn/wid.VitnL ncc in koc dcbct p:c:re confi- 

^ lium ab Aduocaco , un.i, vtrf. idtt mn fnut , tan.2. & 
'ttMn.fin.dt panu.dt^mil.(>. Aluci cnim m periurium dc 
h facili incidetf po\Xcr,S^tc\^\.inin.dt fofmon.§.2.n.7. 

Mafcard. wwJffp//^. nunuu.Kixn. inprax, §.19. up.it. 
4 ltnul.4.nn.j.t lo quoPtocutJtorcj,& AJuocati dc- 

bcnt clTc omnino cauti,ne indacant clientcs ad ne- 

gandum ea,(|u«vetacllc lctunt: vlrracnim pocnaSt 
- inquas incidere poirent clientes, iplitcnercncur nd 

ii^tetclTe parti,/.<7«r ocudit.f.ad Ug.A<fu>l.Ro\Me pofii. 

• yWiw.iJ.m/lwAwMMjSc traditSpccul de pofit.^-9-"»'9- 
^ de quo ali(}Ua (upeiius in cap.jf. 

j Si vcca fjjoficionum non detur copi.i , t Procura- 
(orcs,& /),duoca(i non dcbcnt clTe pcacientes, dum 
eotum cli entcs rcfpondcnt , nc veibis , vcl nutu ali- 
qnoconccftato faciant immutare vetitatem , Spec. 
{«(^r.M3l«:ard./«(«^in/errificMH.;^M4tant.in fiu Spt- 
iulom6.pArt.iHMdt pofti.nM.if.\icob.de Aren dtptfit. 
§.4.ti.6.Vc(itJH prax.lii.f.iap.i4.n.g,}AificirtJc iuram. 
par.i.ariit.2jn.70.Scac loi.cil.n.ffj. 

Qmxt I amen duobus declaiatur modis.Sc primb, 
g f vt licct Procuraror , & Aduocaius non potlic in- 
fttuere clic ntcminec przfcntcm ftarc in cius faciem, 
ne vcrbi$,vcl nutu ad pcietandum inducat : pettnir- 
titiit tamen.. fi polltionura noo detur copia, vt propc 
ipfum manesr , ica vt pontiones audire poilic ; ne i 
ludice incoiiiidctats , Sc ab aducrfario conUilto ca- 
tiillofis decipiacur poruionibus; & imp:ninentibus 
rcfpondcfc cr>j^itiir,Spec./fft.(//.3e fcquicur Marant. 

'.loit parttCT «.'i»tff,Iacob. de hua.dtpofitm. S.b.nwn.u 
Yerum , vi dic it Scacc. lou lUato fuh nu.fs}. hodie non 

7 vidctut ncccirari» ifta circuir.rpc£kio, t cum homi- 
jifs finc prociiu iorc $ ad ncgandum , quam ad fjren- 
<iura:& vtuntac cautcla^quam ctadit Specul m r;/.(/c 
ptfitien.§.6.verfi(. /1/ j«/f»i««/w,vc itlr, contta qucm 
producuntur pofitio , li id faccrc portii faluo facra- 
incnco,fif procliuior ad uegandum,qtiam ad con'i- 
tendum. Ec noft cr Cutialis dicere folcbat. U ntgart 

'iilfitr dtUi ragiom'. 

8 Secund6decl3ratHr,tfi mnlier,rufticu$,ve! a!ia 
■ idiorapeifunafii illc , qui refponderc dcbcat,tuiic 

Cnim infttui poD.lnc a Pfocutatotc , vel Aduocaio, 
•e pf opiet cocuju fimplipitatcm in refpondcndo.de- 

• cipiantut, Marwit./W.rrMMi./tJ.Grauar. ad Vcfti./;i.f. 
tap.i4.niim.jo.A('u\ in ftu praxi,i.i9 iap.iS.li)nit.4.num.4. 

^"Mtr\o<:h.de aTbit;'at.(afti i93.num.4. ■'«rpan fuptrjlatut. 
Mtdiolait-upJl.»u.i6.tAiLix^ umluf.ii76jiu.j6.So\k ad 

9 tntfittut.Sabaud. iniit.de peftittn. glof.6. t Veium fupra- 
di£ka liroitatto non mulcum quadcirct in rufticis 

•'noftti temporii.vt dicit Grauat.ad Veftr ItCM.im.j^. 
\ de q'nbui C.-»ftr .in leg ex quaiMmqui num.6. iJ£ Tulcus 

• ^idm n.ii.vtrf.6.3fi quu rn Im votat. nen ertt, Mancin. /0- 

• <• fiipra atau 11.72. tunt cuiin tia fagaccs, vt potius ti- 
mciidum fic ab ipfis dccipi,qU3m qnod drcipiancur. 
Quod rgo raaxim^obferuaui iu his,qui nonlon^^ 
diftanc k Ciuitanbus, & fapc adCiuitaicsaccedere 
folent ; hi enim piopriis , ac «Itoium malitiis 
abuadare folciic. 

S V M U A R I V U. 

I Preturaterts an ptfim cegi ad rt^ondendum pefitietiihm 
in ansmam proprtam , & qua fre paxu affniuiiua ^ 
enultit wifiderentur, mm.2. 



5 ptecurateres ettam veUntts nen admtituuur ad re^n- 

dendnm pofittoitibm. 

4 PromMarum re/psn/tones m rt^ttidtt:de pofitlnultiu Htm 

iuitanl penentt, ttec nocent priHi tpdh. 

5 Prtuaaterum relponfionts poffunt a pritwpJiirft reuMMti 

Htn doHe ittoin dt trrere. 
(t Text. in leg.non folum, tf.de procur.inrrii!||hmir. 

7 Precurator etiam in animam proprtam dcbtt iurare de ut- 

luinnia. 

8 Pefwembm rejpmdens non ulumnix , fed vtritmii itlct 

prtfiare turamtntum. 

9 Texr.in cap. udc conf. (lis ii> 6. quid difpenat. 

I o Proiurator peitf} ttgi ad depontndum m caufa , tn qat m» 

inttrutmt ; lntt haitat mandatum generaJe ad Utesl 

I I Prtcuralor ntn potefl logt ad ftTtndum tcf}'meHium m 

uuft ,inqua tfl precujAter tpftm nen potifi («ij» prtnU' 
palii. 

I X Canceriiis reprobalur , dum diiit , Precurater^s pcfft tegt 
ad refpondtndum po{ituHnbm in aiamam prtpriam. 

I ) Preatratorii conft^ fada rtjpondendo ptfuiembut nem di- 
ciiurfaila per modum loittentiofa itrifdiclionu, 

1 4 Conftfiie faUa a ProiurMore ptr modmn lonteniiefe turif- 
diOienu nocet ptinitpalt. 

I f Proiiiratorts rtguhtitcr non polfunt legi aii f etcammaH- 
duiu iH caufii tcfum printtpaJtum,cum imu ttueantm rt- 
utUrtfccrtlaaufay quod m altqmbut tafibtts /iflMUfkr, 
rtmifiitit. 

1 6 pieiutator petefl tegi dd fi txammandwn dt bu, qua fiinit 
apttquamfuertt confliiuliu protum^r,ft appartal , fnifft 
cenflitmum tn fiauitm . 



Procuratorcs an poflinc cogi ad rcfpon- 
dcndiim poficionibus,faltem in 
animam propriam. 

Cap. LXVIf. 

I A N Pcociirator poflit cogi ad refpondcndum 
l\. politionibus fupcc his , de quibus potcft tSc 
informatns.faltcm in ni.iinam propriam,cft quzftio 
incer Dod:oris,quam h.ib'ii in fado in Almo Vtbi- 

1 ni Callegio. £r pro parte alHrmatiua adducebatut 
tcxt inUgiiett (olum,f.dt pri>curat.\h\ f.rtV>cntc$ textjn 
iap.2 dt lur. ulwn. in 6. & inup.2. dt confeff.in 6. .\ ffl 6k. 
dtcif92,[\i: deiif.294.S: txpicisc voloii C>t\cct vttiar. 
reftlul.par 2.1» lii.dt preairatorib. cap.14.num.}. qui dicit 
I cxt. in dtcldtg.neu felum id ad litttram proharc: Sc «ddu- 
cunc limilc dc Pro:iirjcore,qui paicftcogi ad teiti- 
ficandum ; cr^o eiiam ad Tcf^oudcndain pofirioni- 
bus cogt potcricciim pofuioncs linc ioco pjobaiio^ 
num, Saluft. tn praxt tap.i}.n.i7.lA.2, 

Vciuin conttaiium c It ibtolutc firmandum : Pro- 
cui Jiorem ncmpe non poHc cogi ad tcfpondenduni 
politionibtis , cum id adiplot ptincipalis IptiSter» 
quodcx pluribns coinpiobari polfct , dc quibus fu- 
pra tn cap.6f. 

j Ec pi tmo, t Procuraf ores etiam voleiite» non ad- 
micruntut ad tcfpundcndum poficiut.ibasiOufcKf;- 
afti}. num.2.& ftqq. in calct operis dtcif.22. Carpin. fup. 
JlMul.Mediel.' ap.i!.num.}f.Mi\czid comluf.1176.n01.4J. 
Caxi»^u. fnptr Detrct.Mont.Ftrrat.Dttrel.i2.i.2.The{itv^ 
dttifi?. mprinc. in caht eptru dtcif.9. Rot. dtcif.Tf^. fuh 
ntmi.}.rt(tnt.par.2.tn calu optiif denf?. plorcs ulios c - 
taoi m di^.cap.6j. ybi dc raiiombos lacc vidcii potrft. 
Si igicur Procuratorcs,ctiam volentcs, non admic- 
nioiur ad rcfpondcndum politionibus, tanto minus 
cogi potcrunt. 
Secund6,adquid voluaiuc cogfte Piocurar^rem 

«d tcfpon- 



De Pofitionibus. Cap. LXyil. 



4 ad ccCpondcadiiiii poCcionibus , t fi «iu* jefpoalo- 
na non iauanc poneri ri , nec oooenc ptindpftii* S«- 

baft. Medic. dtuf.surih.^^^.nimi.ii.m uUt$^amMfJ^ 

^Jt^779. Mmr.7. & docent plnret i me cicut mi. 

<ap.6i.nu.6.ihj videri potetuot /»(^/CRlU3lffy.f'^tMf 

5 Tetti6ti*non dcoent £niftra(oric cogi ad re f pon- 
dendam podcionibus, quia ii aliqoiJ alilnin; coo- 
Cia coiacn pdncipalcs »(l3(im ipii ilhi confctnoncs 
reuocare polTenr. non daGto «iam de crtore , Gra- 
tian <^fi^/imf.up.46S.num.i2.T)\otau in M.dtuf. 
lAtrih.^d.nu.S. incalie optru dtdf.7}. alios j^Muxi w dih. 
(4p.6f.nitm.S. plutcs cicautur in dtdJUaf, Rota CoUtgutL 
Vttim$iMm.i2. 

Non obftaut moc^o, qiiar in contrari^im r?ijce- 
4 baaiut, tiSc ptimo text. m duh Itg. nm f«lm,ff.de Prt^ 
flm qncoi ad Utterain ciui opinionem ptobuc di> 
cebac , Qzncci.lott (itpr* umoy primo 11.11 locjuiruc 
de po(uionibu« .* inab habct <iua(Uotdeciai inicUc- 
Aas : 8e Bart. m.6. ipfnai inteliigic folaa dc Procn- 
ratorc nrcrfTaiio , qui cx legis difpontioop cenetOC 
defcndcie . vt patcr tefpeftu fiii|»doounas refpcda 
fctni » qocm incelledbm , vci vttiBio ioco allatam» 
Bart. fcqui cenfcndum eft: ♦ndc comrarium dicro- 
dnm etit in nmpiici Procnratore , qiii rolum eius 
pCcftacBiiaiftctiuni.lccuadum dilluidiuacm Daldi 
Uidjmm.s» 

Ttxi.infMp.s.dt iur.calum.in 6. ad rcm non coiifcrt: 
*9 1*licec cniml'iocur.icu( ciiam iuanimam ptoptiaai 
debe» iurare de cjlumnistidcafflcn cucnic.quiadle 
ipfc pattociniiirlo c.iliifTjni3rc pot- (t,u d cx hoc non 
infcftur , TC dcbcac ciuui rerpondcie poiitionibus» 
t t cum refpondea» politionilHu oon calnmni», fcd 
Ycrirat.s iuramcntum r.r.-ftjrc debt-ar, Curt. 'dePofi- 
timi^.m(.f<. factan. de p»bium.lib,ijuip.3t.ntui. R.imin. 
Iun.«q^jw^.Marcard.«Mdi^rj7kGf atian. ^fuft* 
forcnfap.tef.n.s. Si ih] pafliin/» 

9 Teai. ia €t^.2Jt atftjfj» 6. declaiat folum, t quid 
opetctnt contnmacia in non refpondendo poiiiio- 
nibusi Sc dicit , quod G priucipalis, vel procoracoc 
iiierint contumaces in tefpoudcndo polirionibnt 
PoftiuiRimtodicisthabrntur proconfeflls.-In cafi- 
Dus ncmpe, in qutbus principalis, vcl Procurator te- 
ncntur rc(pon«*ere pofitionibus. Scd Iiiuc non fe- 
quiiur,quod Procutatorcs abfoiutc io animam pro- 
prtam teacaniut tcfpondere abfqne rpedati niMidn* 
to,& tenitente piincipali. 

10 Aftlid.tndM^/.didc , t qitodllcccPtocaratoc 
oon poffic cogi addeponeiidominctQ^fui ptiaci- 

palis , potf (l tarocn cogi ad d; ponenclum in caufa, 
in qua non intetuenic » licet habeat luandatum ge- 
netale ad liceitaeficnihil ad propofitum; com QO« 
ilra conclufio proccdat Procuratorc imeruenien" 
ce in caufa , in qua oon poteft cogi ad icTpondci^ 
ikin pofitionibas. 

1 1 Puteus in M.dtiif2g4jm.3. qusrir,f at Pltocatator 
cogi poffit ad fercndum teftimonium in caufa , in 
4]atcnPtoeaiator,j{decidii non polTc cogi,qucin- 
admodura noo poceft cogi principalis.quifokm C^ 
netut refpondcrepofitionibnt-.hoc eft qncmadmo- 
«iam ptiocipalis non poieft co^i ad fercndua cefti- 
inonium in caula ptoptia,cura tcneaior rolum lef^ 
pondcre pofitionibusjita ctiam Procurator non po- 
tcft C9gi ad fetcudum rcftimoniii io caufa fui piio- 
cipalis; non autem , quod ProcatMtfC cenCKUC leC. 
pondcie pofitiombus,, qucmadmodum ipfe princi- 
palit tcactui dc «jug in dla dcciiione aoa difpwa* 



aaiuii&circahocproprercanihilaJlegaK 
11 Cancccium veib idalicr.rcfateoridcquotaoieli 
prum curandura cxiftimo : Kimb.quii repug.iant 
rationes fupra aiiata:;rccuDdb quiafuodat fc inMi 
Itg. fmfolum, qu« hocnon piobat.vt f, , . diftum 
hiit nm^. Et mouetttre» fiilfa tationc , dum dicit» 
1} TconfeHioncm PfocuratOiis noccre polTccum dl- 
catur faftaio vim couicntiofa: iurifdif^io.r. ; qrmd 
eft contraid^qood diiit Rota in diciJetif779.n.2.& n 
«c diaum fuit fuperia»«i«^/jiANcij4|i,juatoau* 
«ortatcm aUegat in tcrminis propofitaq.i*ftioni$. 
JDoa»meaim,quos citat iM(OT./.er^.dicunt (olum 
t4t conf llionera l^rocoratoris 6dlam pet moduol 
conteouofaiuiifdiaionisnoccrc princ!p,li;fej ta- 
lem 4!lIeconfeiEoHcm Procuratoris faCkam tcfpon- 
dcndo pofitunibiis, omnino nrgiinr. Ptctetta td 
DolTct foiian proccdctc , fi i>rocurator tcfponddnt, 
led hinc n6 lcquiiur.quod poffit cogi renitcnte pta- 
cipue principaU»vc in tctadnis nofti« qoKftibnls» 

Ncc argmnentum Saluftij concludit.Ptocuraroi 
rcra poiTc cogi quandoque ad fc cxaminandu ii:nam 
l| piimd tegoia cft io contraiium, f cnm noh tcncamc 
fccrcta caufs rcuelatcMafcatd m^f66.nH.9.faf(i 

!rtiM^^i5**°"°' pJu«"l'j.quos citat Farinac. 
iit^dmfiu§4»,n.32j. quod foluratrtsiecipic hmi- 
rationcs, dc quibtis pet Fariijjc./swif.iie.aa^.a'/!^ 
l6EtquoddicitSaluft.tpoirecogiadtcftificindum de 
bis. 4}o*(cite pocuit, antcquam fucric conftituius 
Proc jracor,proccdit,quando apparctet,fui(Tc coo- 
iUcucum Ptoeutatorcm in ftaudcm , & ad hoc nd 
Jioflet cogi adteftificaudum dc liis.qux poiuit lciiC 
antcquam fuctit conftitut us Procurator , vr per Fnfc 
rin./K.a/.».ij<.prast«rcacft diuerfa ratio inier eki- 
Oica.quod facerc poflet Procurator dc re»quam ipfe 
fciuir , anrcquam fucrit conftitatns Ptocnrator : de 
rclponfiones ad pofifi6oes,quibus fol irn principa- 
Ics refpondcrc tcnentur , non autcm Ptocutatoiei 
per rationcs fapra allactst&t qnod Pkbcttratotes notf 
pofHnt cxaminari; nec cogi ad tefpDti kndum pofi- 
tionibus generahter concludit Rocaiii<W:Aj,H|(tf 
^'''^^^^JMukttperkdtdf^t. 



SViiHASilVlL 



1 lnf.vnts qHi fint.\ 
X ItifAntts non f^m «^i «i rtj 



adferendtm ttfknmamt. 
I Tutor infmitnmpi ' ' 
ditidraluT num.f. 
iSmMtn fiaitfi ntnpeitjl togi td rtj^ndendum p^ktoai- 

Tuttr tjm non pettf} co^i rrfpMiimimf^kmHm^i 

re^ndtdt pratudiM pupilit. 
cot^ Prmititmmfatipirmiimt vobmurmimifiti 

Qionii prtdkdiut altii tmurrtnttlm. 
Ceu/^ tuunt infmiit , ^ m» pei^ to^i ad rtQmdeHft 
A . " \tfaadpetmiimimtnttofa lurijdiaid^ 



rru. 



9 o^i/io,^fiimtB0 inna^me. 



10 Impuberes qui ftnl. 

u Lnpi^es 49 tmm»t^uiitkp4iiMmt 

1 1 Pubertdii pronnu quifint, rdmquitur taUtrid MitllU 

i) .tmptt^esaittmttmri^mdmp^iiimihiiM^ 
ipfotmtre. 

14 i^ubet quandtpofitimimr^fimimiAeiMm»^^ 
mtiuifamujpmit ' 



r 



loo 

ij TMarudulkrilMiakl^iAmr^tndtiMtftfimiUimsM 7 f Ini6«f«B>tli»fAitt6i€la per modntn volontatte 



i4 •BMrnMdAtt mftmnm^iiAmmiArttgiiiium. 
17 fulns,fi rm b/ibui tmmrtmyfoitjl raltdt uf^ndertf^ 
faioni^iu :f\ viT» iurmnmlMtMttmmiStiilm ^hh 
t^ftn4tnim.il 



iurifclt^ionis.aliis concurtentibus admiaiculis pr«« 
; iodi«ac»ytpcr Kot.l»catMiim.J.&s.(\u* id ejieinplis 
8 declar*r.Vrrua«tqoodcoofcfliotutoris,qui nullo 
modopotcratcogi ad fcrpondeadura pofittonibjs, 
dicatur fadla per modumcontcntiorc iurifdi^Honisi 
cft coQt ta id, quod docct Rot« in dnsf.^rg. i^. rtunu 



Tmmk » wl OKMerk cptfefu , in rtjpmdtndo pofitimAm 9 p0t,*jm %du •peru dtdff, Qtt« dicir, f confeffionca 

minorUnumnfrmMdiMt, & di tMtmht mmm ^ illam , quaefir nuHo inr? cot^cnrc, dicifa^aam pcr 

yUBP, modain voluntariz lunidj^ioois : de quo fupra i» 

«o •mmrehMtmMn* «•> mnimie r^f midi n pi^itii^m • jb^^Mni.&quod fateri videtnt mUm Roti* OSJit^ 

3f4fiii' ms. Aoir\ dicit,it! deferufrc poffc faitcmfan» 
magno adminiculo : & fic non plcne probare. 
10 ImpnberctAiicabanooleptlmooompIetOjvrqoe 
ad annum decirDum quartam : & an ifti rcneantuc 
lliefpoodcrc purKionibuseftdiftiQdto. Quod, t aue 
foncdoli cn paccsiiraut poffincdici pubeitaii proxj- 
mi , & trncntiir rcfpondere , glof. in csn. ftriatli 22, 
qtuft.s.Q»ttMli^.r.f.quodoi/iru£ri nji.Cdt utr.u/um. 
& probat teir.iR leg. txdpiunutr nd Sen4t.Confult.SyO^ 
& miifiuiit.tHlht.de c%4r.ifM«(iifiA4My^anr.coafe- 
runt ttadira pcr Farin.dk te]!.iftnifl.ft,ti.is.Si verb non 
funt tloli capaces.nec proxiiiupuberrati.fedpotios 



ui./T/ tninorumi 
1 1 Admii^ilvit ttnf^ non ftltt prtjudtutrt frhKipali, 
» tuBtrWid^i &Prii4dmt^mimi»f^miAm9Mi 
ftmikmii tmm tahfm : t^ r^taMfitfifimir^, 
nuni.2$t 

X4 jiwd><i Cwwwwftiw» iehm t^tndtrt pofiiiomht » & 
torum rtJPonfienes Vniuerfuti prtiuduant, nu.2S. 

!(> s;ndidConfi4ttrmuitumdehmrt^oHdireptfti»mimt. 

17 iMiduiMor4^iorum,&MmmUiummiitiiiiiimrt0tih 
itrt f^Utiiim :fid ipfi MoH4cit& Moni^lts fimt Nrta^ 
rjj4ffff< ■ reproh.ii* epinione, quoi ^nOd ttBtiUlMrrtf 
fmiac ai;/^u( turameHU,nu.Jl, 



inftntix : & tunc dc ipHs dicendum eft, proot df m> 
MiOOr» TtltOr , CuratOr, RedoresEO» " fr^nt b Ts S acc./wo (H4tonum.i:9-f Imp .bes autem 

deCnnm , Sindki V»iue.fiu,un,. S;;X'l*iii'£SS.1&"*5;£^?$ 

Goofiateniitatum « & Monafterio^ f7.fw..^¥.quiplan»ajandaeRercdebent«dc9ii^ 



rum , ao teneantor leipondece pofi- 
tiooibus. 

Ca?. LXVIfl. 

Mlnotcs an teneantutiefpondcte polliionibiu» 
oon poteft ita genericc quacii : fed cuoi bac 
diftindione. Qnpdautruotinfantcs»RUtjmpabe- 

i rcs,niir puKerfs. t Infjntcs funr, qoi fepiimom oon 
exccdu li c 3 r, ;i u ro , le^.i.$.fu§iut,ff. dt 4dtitinifh.tut.ltg.fi 
ilfillUfi. yhm\. C. de m. dtbber^ndi, vbi Bart. Bald. laf. 
Cjeterique fcribcnrt^^r glof.fij Itgjnfmcn) f de adffption. 
Port.in JfMinorem lnlla.dtidi^iH.Loii3r dt fi>nnf.p4x.u 
uf.2.mMMnmAJtmiiirj^17'im.9 Scicc.de ludtc. 
^.^jtap.i.r-irm^-g. 8i iftos p.on polTe cogi ad tcfpon- 

% dendampoUitonibus tfloncftdubium , cumnon 
Aciiitar doBeapcccfl, nee pr»roaMmar iotelligere» 

qoid agant.Scacc.fof. (itat.num.^l^.ac propterca non 
polTunt ncc ctiam tcftimoaium fcne» FariDacif Itfi. 
j jK^;JLiwm.^t A< qucoMdmodtaibfani cc^ non 
poicftad scfpondendam pofiriOnibos , ita oec cios 

4 nuor; prout cciam nec t Corator fiirton , cum Dcc 
fiuioluSiCuiui curaro gctitjCOgi Talcat»Ludoa.d«f^ 

5 Icili^^tiOTTTr r & fe^' t o>'> tamen caiirc cflci,€0tt> 
I»eza,tam rcfpeftu inrtTclfc cjrnroris, quam pupil- 
li»t0BC CBiin pofTec cugi, &c cius coriciTio ▼coircc 
•I eomprobMMiim vetiictcm » ctiwa tcfpc ikc- 
lius, Scraph.dM{/r.f< 

^ Scd quid fi tator » vcl corator » t qni non poiieat 
cogi ad rcfpondcndum po(>tiombbc » dcMtoccf- 
pondcrenc , a"n corum rcfpo; nonc! ptaciuJicarcnt 
pupillo, R.ot.GeQuenfuiMi^M«jnii.^. tcnet prxtudicaj 



btts pct ipfum. 
Scd co 6t nccelfitria hoe eaTn totorfe pt«(nKia,Sr 

auAortr^s c rtroiit 1 fii ir.tcr Do£lores:Sed pri- 
mh aaimaduettcndumcftjin hoc omnescoQuenire» 
I) t vt iodteiaffi djrcoffionic » an itnpobccdcbeai re£- 
p );if?rc ponrionibusificii dcbearcomipro toioce? 
ic tl\ ratio,quia hxc cft difcullio (tirij,in qu^ impa- 
faci polTct damnificati , cum iriuln conhJcrati po(-. 
fiotcafut,vt impul^s ctia doli capax noo cftct obli« 
gatusrefpondere pofttioniKin , vt fi cfrcnt impcni- 
ncntes,implicirx,&de rebus.qux ad nocitiam im- 
pubctit deuenite non poiuifTent: vel bcbctCflC atiof 
dcfcdus.de quibui fiijpra fuis locis.in qtio ne pupil- 
lus remancat indc£taius,nccciraiia eft tutotis prx- 
fentia,rctieituio,in qao BMt.Bild.cctciiqttC ^cS^ 
benrcsfuQtoaococdcf, ▼cperSeacc.jiidiA.dfiiLj, 
itmH.JS^h 

Sed faftcdeclaratione.quod pupillas lefpoodete 

14 lir obligatus.ttutotcm in aftu refponfionis debecc 
cius iotetponeie auftotitatero omnes patiter con^ 
eoiditcr diconf. Solnm cft dfiFerencia inter Barr. 6c 

15 Bald. t an au&oritas tutoiis fit necefiaria circa A>r« ' 
mam rcfponfionicnempd.vc impubes cum nnclori- 
catc totoris tcfpondeat Itc, & iic : Bair. cnim tcnct, 

' in hoc turotis «odkiritatcm non cile oeccflartflms 
fcd fulficcre, vr turor ciiis inccrponat aui^oriratcm, 
quod pnpilius relpoiuicat, Dild.veio cxilljraaj,tu- 
cotcm oon folum conicntirc cicbcrc.vt pjpiUosrefi* 
pon.lcat.fed etiam,vc CctcfponJcat: tr rationcrn 
elle dicit , nc impubes proptec eiiu imbcciiii(atem 
damnilieetUTjcandem Ba]d.fentem1am fequirutSc- 
lyc, in di^.§ quod obfiruiri. vcjft(.iju.tre «n mmor «.^.ncc 
vidccut diilencire Scacc lno cit4to H^S4,verf.f^. BiU, 



te, ae de icfponiiooe cutocit, Socin. ttHftrjmitM.4, t< & mmmi fiqn. tticcc tntor inftroere non dtbcat ia< 



5c fequitur Kol.itcif.3}4Jlu.4.Tturn.par.i.qu£ e(l m 
igtjpirk dtc^ dtcetctutepim confiiTio cmanata pcc 
Modtim conienctora forifdiftionis , vt m iill. detifi 
Gifi- H"«fi>lct prxiu licarr ]iiourtjiic non doceatuc 
* Bait. w It^xmuHhJfid 4» & trfci nu i.m fiu, 
^ *tmmaffit(iufl^8c4ocii%m.iHit(idcc>j.ji4^imj, 



pubftfm ad ncg3nJiim,Lnv<tJU.j«</i(3./ll(§C;#*jp;7^ 
]^qq. Sc kquitut Ncuiz ia conf.i7.n.7f. 

Sfvecb fiipobes,iravtMcedat annum u.5c ca- 
reatcuratorc, pottft validi refpondcrc, eiusref* 
ponilo iplo iurc tcner.Spcc in tit.de amf fi.§.fiijmtur, 
17 vbididlitqoodfubescx cju»<,uBfellione iciaancc 

obligfta». 
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De Pofitionibus. Cap. LXIX. 



oUi£U(i* > licec ll fueiii lm(M iq iotegcam leftitui 
)t9 poW. f Si vttii Qmeorcm habeac • ciat tnidoiiiit 

in rcrpondeodo pontionibus e(l occefTaria , vc per 
Setoe^ituium-JSt^ £c atilubift cutocii* vel curacotis 

' anAorkttCt tatn confeflio ini|Nibens pnbeitid 
pcoximi,quani pubciis prob;ii.d£ prxiuJicat, vr pcr 
Scacc.flc Dodorcs.quotaUegat itMKM^f^iJ&Ji^. 

Tutotis vcro t vci catitocif «ODfci|« itt pi*iodi'> 
ctt. MiiBoiibaiffi qncmavtgencr^ii eft cAi^ftii^ca- 

XO da rrgula « non |3Tciu(licare:& rft ratio , f qtiia cu* 
cor, & cucator uon tenentui [crpon icrc poficiDoi- 
but : mm 6 fit tucoc i uiantis» tiiienAa<lalodoiii tnCMM 
non tenetur refpondcTe pontionibustita eciani nee 
eiusiutoc, vcCupra dt(^uaa fuK. i veio limus in im> 

* pubcrcppbctiiii proximo > vel in piibet«> cum te- 
neancur ipflmet rerpondcre.fahcm ..uin audoiita- 
Uluioris^vcl cucacoiisi non poteiunt infuper cogi 
«ocum tutotes * velcuratoiest^c pioptcreaeoniiB 

*- rerpon(iones fcinpcr dici po(rc ijt,fmana(rc permo- 
dom voluutatts i^rifdidiunis » ic lic uon piciudi- 
catr,/ig.liiciM(/<fc<itoiiy.iiii ybi Bact^iloti diAJfo^ 
fub fi.i.quod n ltmi'ataliill«faiiillica- 
Us coacurteutit>uS)VttM 

Ct cidem ticioactconftflio adminiftr^torit otHi 
folct prxiudtcare, U^.cettm,§.fid *n ipfis,f- dt iMftf, 
Jicet ht ipfa luurciit coiu.duiis, VMH\.tUiif.t*2.nu.4. 
&J^A»XMnf.S47fubtm.i4.^^>M.hl»tlimwm.i. quz 

loqaiinr cnam in Icgia«ia iilnriiiiibime I icfi 

conltituto, vc eft paier. 

XX Pcout etiam f ncc Redlor Ecclcfiz , vel Ptslatus 
ptziudicate potlunt eoru^ii Ecclcfiis> up, fr^^entium 

l) dt ttfi.h^\(X dtaf.t6Snu.4.K.otiinoduu»mi.2. t ticrt 
fecus Ijc > celp'.;^ vpiuprij iiitecelk i refi^cdu cuins 
cifenc obligiifi te/poddecc pofitioaibui { & cocooi 
refponfionrs iplu noccrcnt. 

i4 Siodicus vet6 communis I f pofitionibus beni 
gefpiDifrJcrc poceft» vr ptobac text.ifl utf^fr^fimmm M 
uflib. m6.liir\\.m vcrbo pvfniomhm rejponfig vtrfit. it. 
cum euim yoiuctii:as aon babcac pciionam,idmic- 
tlCttc Sitkiictti t qni Vnioerfiiaccm rcprcCcBtic : ie 
propcciea quaii<!o lit c(\ cum aliq la Vniurtntaie» 

* mentndu* cil Smdicus^ vt vcnicr dt beac ad refpon* 
dcndoin poftionibot. Criu. m^js». MiKM.SQrd M 

%lvS^SitkfiAfi».i,infin.fic eius tefpoiinoncs Vniuer- 
fi aci nuci icnt, Alcv. mfSt.niimM.li^.1. qi cm teferc^ 
& reqnitur Dtr, uif.ziumim,2j& j.& tm(!affjmm4i 
tiiit confi4i nu.ii.t\aos (eqait\itO^'i(c.dtaf.}fMi.36. 
quifobdii,! I linc Jifficulcate procedcrc.li b iidicus 
fuiiri.titCommanuatccon(li(utus, canquaffl dc ilil 
Ute infocmatut. 

x6 F.tcJt cailcm latione, + idcmdiccndura ciTctid 
Sindicis Confiatcrnitatum , ic aliis limilibus Miai- 
ftris * qui ipracConftateiniticei ccpicif ^uccnc» vt 
Grp^ abfecuatum vi ii. 

a7 Comiitium tamcn f eiTct aireiendum in Sindicli 

* ' AitoiMfteriocaai,8eMonialium:&eft ricio,quiiiiaii 

reprxfcntant ipfas Monialcs , nec ipfos Monachos, 
, fed folum eotum bonocum luut. in aliquibui c«ii< 
[ 2 btts Admiatftncoces» ic ideo ipic Mtmiilci» tc ipG 
)lottlci eflenc intcrrogandi , v; quandoque obfct- 
uatum vidi , ad quod coiifcrunc iradita pet Scaf c. ia 
diiJ.t^p.7.ttum.74^ fifi' NccpUccCmibidiftin^kio, 
quam faccte vtdetut S.-acc luo tddtii f^od Sindici 
tciponderc tcncantuc , abfquc tamcn tutamento: 
oam atii funt oblij^aii cclpondete polliionibus , auc 
nontti funt oblig.aii i neceiTarium ct:t iuiamcutom» 
cutn tcfpondcns poGcionibusiuiace d<.bcat ; !i vctb 
noo iuut obligatitcec 9fim improtuto, nc^ ablt^c 



iucamcoio refpondere dcbcbunt. 

S P M M A R l V M. 

Aifaufifiieru rem , deitnt m/»i laur4 remijfiiidb* ti^ 

imiiKklmffr»ienfe<pitnimre^nfi$t^. 
Lttta* rtmiffoTidlts pr9 (tHfiqutmHi l 
tm^mim t^fm^ fieri diiiumttvbi 'm»\ 
m$,& fmmr iSfBnSk tm.9.& /». 
Kunam , fi tUlmt miai dd recipitndm f« 

lumnie di ji/enUttxpenfis abfimk mittt dtbtt. 
Hal/ilmm ttf^fimtt , ^ai nm tenemar mtdtti sd Oig^ 

ee<n,<mm expenfis fieri dtbtmt, & mm$, 
Expt^fx. nneffms m 4lu}iit4^i llmiljfi tritktkt0ftii 
lim&um fitrt,& nH.6. , • 

KlplN^IKM^Millt 

ctmntiiim ctdii 4flm. 
luTAnutaum calumm» pricftdndum ntftmi , dtbt{ frt^isi^ 
lommunibm expa^fi nlfiiaiM fi ii^, 
Abfemmemfiimfi$*nlitkpgi Mi mii ai n ^iiif i 

II liifM^lmA Aftmii fMd dMvynf ^rioinirj mmimM 

exp{-'f!s, repTffliaiui, & nu lu 
15 Rejptnfimes n»iuiiifiitddtifesmprtcmr4nmimmimtlihi. 

fn^i, ttfirdhmi,t&muf£ - 
I < Ntianm dtbtt «ccedere «d DimitHferfindrum e^t^mt^ 
pte bdbtndu re^m/mti»$&9l4fmt ifiiiqni/fifm 
fin* m pr»pofii»,thuL 
tj Prnmidtor m , & qujnde pefitt ptuiftimkmmMmiA» 

rtndnm primipMem,& nu.it. 
1 9 Pteinrmtr mt fit admtittndm «d ri^emitndunt pofiimibat 

pn etfim .- &<iH'dfi pontm ctr^iat , nu,2». 
XI Pr»(ur4t»r ad tefUndttubtm p»fitm t 't< pro Aifentt ti^ 
mjiiiiur , fi bjbtm fktci^l^mum MmndMum 4d re^n' 
dendumfic,&fic:&qmdfiftMtmmikm,nfTmafd 
l n d.brst pttfan^liter rt/pondere, namj2. & 14, ^u»d i» 
tm,u , vbtfifiMmm dutMT lopu , bei» vei^fiuii fitefi'^ 
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1 j PrtHurettr in rrm fnam an pofit rtffiondere pefitiorubm, 
1$ PrMHr^tor fetefi ri^ndere pofttttmbm fr» 4ifinte;fi ignt^ 
. ttm^jbfifmt^dlhfUfiftdtmfmiriiup4dr^tih 
dendunj,rtt. 27.<Im nen dtllo ttiam dt trrore ptttlitniti 
Uffd tmtuat iu^^tnm frtuirmrii au^ 

Slntttfiem abfens , a quo , k OifxA eat» 
penfis (lebeaiiic procurari reipoafios 
Acs : 9c an hoc cafi» admittannir pro» 
curatureiyadrerpdhdehduin. ^ 

♦ 

Caf. LXIX/ 

f^RiiKipiiem poAiohiiMii te^^ponderCdciieie; 

X necPtocuratoremab Cjur'i ccialiflJino manda- 
to cHe adouttendom , diximus lupta in caf.6s, quid 
modofirem fic.abrc«i,0Ciftot petat pcr prmcipal^ 

1 rclpondcri?omnesin hocco/iueniunr,tIudicc cauJ 
pi liueiuOtdiaaciolocivbicepcticuc reus,dicedai 
omitedcce debere , «d hoc, vt cbipfo tefpoa&wMi 
tccipiat,eafque tcmitcat-.Etfiin loco ludidj pofi*. 
tiotuim copi&decoQdcbet in littecisoidiaice|«KCb' 
ince ccrpoiificncifiit poiitionam copiaiii verb dui 
non foleic { qiiod ropei pofirionibus tranfmifljs ia« 
tcrrogetut/eus; in quo ftyliis toci obfcruiri icheti 

i vbi caufa agitaiui , vt dixi in cap.is. t i>td cuius c x- 
peofis id fieridebeit cftdilEeutcas, & conteiitio io^ 
tcr Dodoces : multi tenent , id firri debcrc expen- 
iu abicQtis i vt pcc Do^ores i ^os citac Scacc. 
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h(iicHh.!C<tp7.r,u.S74' Alij volanr.imb expcofis pe- 
tcmu ficEi debctc. Alijddmimcxpcnris commu- 
nibm. AU»s o|wiiioiirs tcccrircm Roc. Gillegialis 
Vrbini in (al:t f/ftrii dtiifJ4.<\a\baitt('pontict^ & at- 
IrgiU huii&Mcamdattatum rccnoducB ptimsm ita-^ 
. pcffioiitn).*' ■ 

^ Pcopiimaopinkinf adducitur.qooJ dir.ic Barc.m 
iq.2.i,dtfffidiff.qti^M( umpmf^4MMpt,i^(id ti dc- 
bcar miiti nancias ■brcori m1 iacMwm decvlonf* 
nia, vcl ad rerpondendam.cipcnns abfentis id ficit 
dcbet,& fcqiutur Menoeh.d(4rtoru;i^ 2it.nju. 
Secuodb addacitur , quod diKit Cipell. TholoC 

nes contta abfentem , ^ui propter eius nobiiitatemt 
non teneatur accedere ad iudicium • debent procu- 
rati refponGones expenfu debentis rc(pondere:qui« 
C\ eius nou fiiffct nobiticas , ad iudicium acced.TC 
dcbui^ct • nc igitui cius nobiiitasaliis noceat , rcf-' 
ponfimm debcut procurari expeniis nobilisad iu- 
dicium venite tccufantis , vt in ditl. qu,tfl.m. Sc pari 
fatiooe debcnt ptocutati expcofu abicuiis, ijui ob 
eias iibfeaittm ai indicium non accedit. 

f Pfo fccunda opinionc addnci Mtt genf ralis do- 
Atina Bald. m Ug.gpmdltttr , tm de frffenithih C. dt 
' fi^xndiijm.f.9c ^Mrt DoMia.de S.Gciliiafa Mf 

6 fintiumdtt^mit^ quod cxpcnfr a6Vus drbcnt licti 
•bco,qai pctitiUom a6tum 6cti,/.auH fi^,Cjleerig, 

. wMi. m. «t «Aof eft , qui pet ir, n abieot refpondew* 
<rgo cius cxpcnfis iJ litii dtbct. 

Prsiciea letponiionescoDcernunt vtili{atem»fle 
eonmiodamilliitt,qtti eas pertttnam aAorfaaffl de» 

y bet probare inteniioncm , f & [ oluioncs funt iti- 
oentae ad hoc , vt adlor leleuetur ab oaetc pioban- 
di; fi igiturtcfponfionccct^ncenHmrcommodom 
nonemts, propiiis<ius ezptufis eas ptocnratc debc- 
bit: plura alia fiauJia>de <o,qui aliqnid ^ctir.quod 
proprium conccfnatfanotcm, tcfctt &ott. quslL}os> 
Cc fcqirtur hAtaoch. di3x4^ 20. 
^ Tettia op;nio h?bct pto funJamenro doftrinam 
Spccul. intttjit tmMlum.$.}Mftn. qui loquens dc iu- 
tamcrto calumnic abfenti pra:(lando, exiftimat,. 

8 t quod n abCenn;^ flt iufta, vei taiione Jigni[atis,vcl 
{exus,vclin(iimitatis,dcbcntptzliatiexpcufis com- 
mnnibus , & hanc SpccoL doAiiaaaicpprob4it'C#> 
pell.Tholof f«^..?7.#. 

Ego in hac difbcultatc cxiilimo, ctiam iurc com- 
nnui idpcftot«eiffimam eOe difttBdjoacmi<)aam 

9 facit Dccretum olim ScrcniHimi Vtbini, t quod aut 
■ scaa ctat abfcus tempote ccspii ludicij , & relpon- 

lieiiec drbent prooif i espeftfia ilKoa * qut eas pe* 
tit , rumqtliik a^lasdcbcntcxpl-ciTi L xpLnfis illiust 
fluiiliaroaftum ^cti pctii :tum eciam, quia refpon- 
BoiMtKfpiciantcomniodiimpoaciKisi vt fupia di; 
ftam fuit pro fcct^nda opinicn?. 

10 Stvccb leut fe abfeotaaetit poft cmpcom lodieiii» 
9c raoc ipfius etpenfit ddient ptoconri ref^mafi». 
nes, fecandum ca, qua: Jidta fitctunt circa primam 
opinioncm : ne detur anfa reo , vcl z6koti fe abfeiir 
tando, aiteruro decipiendi>ac prinandi hoc comino- 
do pofitim)am;8< in his teiminis optim^proccdonc 

ai tradit* pei B«unc^dKtfi«.ftfM. f & hoc cafu mul- 
tum Iaolcietibitfloeuettiibaeodum,indignofcen' 
abfcntia legitimaab illegitima.nrcrlTariai pro- 
curacs.fecundum cat i{tic u«dttMea9ch.dfA44C>ii: 

Ncc obftanf, cjur dlOcit fuere pro tertia opinione» 
12 f quod cxpcnlis commuoibas pocurari debeanc 
rctpottfionmiimmi if i bfeo ti awlicguiroa , ii* vt 



nullo modo culpofa iodicari p6fl5t ; prout eft aBfet»» 
tia anre co^tum iudtcium: necdebct ahfensin ali- 
«laieipenfatum part<^ramiri,vti Mtm ab^que vlii 
cius culpa, & ad comraoduni folum adurrlari). Ncc 
•i| roinus puto vcrum, t quod diciiacde co,qui ob eiua 
B«bil{t«t<m,non cogitui vcntrcad ludicium : ira vc 
rcfponfiot^cs ficri ilcbc^nt cxpenfis nobilis lelpon- 
-dctc dcbeoiis « ne eius nobilitas alieri fit damnof;!, 
CcpelL TholoC h4i&.qH^.i09. Menoch. m diai^afit 
22S. num.i2. vel faltcm cxpcnfis ccmmanibus, vt pcr 
SpecuL/Mii/ijprtfCiMliiMmUquc^^ f^quitnr Capelt. 

14 Tholor. in hoe fibrconctaria n iiA ^4^. 274.. t ex 
quo infetuntad abfrntiaQjqacpati ratiooe ponea- 
ti aliquod ntin debctafFcrre prmudictiim.qnal) qcod 
ill^ expenfff fiant culpa iofius nobtiis ob eius nobi- 
litatcm, & culpoipfiaciofedcia^ciacibfentiam; 

15 t Rcfpondcrur enim , nec nobilitatem , nec ablen- 
tiam aliquo raodo in cooiiderationc habeti pofle ifk 
ptxiudiciuffl nobilic % vel abfiintts : nobitibc Ctaina 

i&ipfuiii libcrat a comparcncio pcrfonalitcr , + cnm 
Nutaiius debcat acccJcic Domum cg cgtatum 
pctfonaium pro habei}dis tefponfionibm,/9.atf^«r. 
fitm tfftgtdt dt iure i». Mc noch. Je «rbitrAdfu 70 rMm.i. 
qui iotci egtcgias peifonas nominat Caidmalcs» 
Spifcopoc, Aadiioi es Rorae;DoAores,€le Przlb^e- 
ios;&.' cj?rcgiispti(onis arquipirat muiitr»>s, c>< ma- 
tionas honeiUs: quibus Q^iu*a,dtf^t.fetenfM^Mt» 
mt. additComiics,OcatoreaPrincipum,ik nobi,ess 
cum nobiIi;a< f i^iat perfonam egrcgiani, Farniac.A 
t^.qii4lj.77jm.20f. 6c hoc pi^iuiegium , nc quis ac ce- 

■ dercdelieatadlildieeBbdjcfeGrattan./lNisaMiamv.^. 
competcte mulieribus p{sganrtbus,P(telbyreris,Sc« 

• nibui * Doftotibus , Adaocatis » Epilcopis, paupcri-. 

- bas, noUiibofcinfirmis, «aleto^iuiariis. ioibtibus, de 
qii 1 b iis Faiinac. dtcl.qtufl.T?, a rm.2$4..vffHsimLi44, 
tt cnm occ roinus fit conucniens,Iudjccm accedcre 
ad domnmoroniam fuptadidorum , dih^t mitiere 
Noiarium , Faiin. l«u auntwmit.^»^ alium lubfti- 
tuere, vr'per Gratian, loio pdnieT aijto nuj.& /eqq.Ac 
ideofi nobiiit noii aci.cdic *d iudiccm, id non cac> 
nit ahqua cius culpa , (cd ob piitiiiegtum nobilitacb 
.1 kgc conct flum : ac ideo nun dcbct aliquod Jjm- 
nuo. fentttc cx co, quod facit lcgc uccmiitcotc. Ab- 
fcniiam vcro pi«fiippoa>mos fuifie lcgiiimam,noa 
cul- uf'm,ncc piociii3t.Tm,cur igitur *oIumu$,qi od 
abtcns ob cius neceiraiiam abienuam,hoc daoioum 
•bfque vUa cius colpa fentiit } 9e dioerfa eft ratio io 
co,qui fe abfeotaDit ca-ptu ism iuJicio , cum in co 
cadcic poffit fufpicio,nc id 3ppcnlat^,& confiiJto 
fiKCiir. Confiderant eitam ali qui, i t>fi impatari poC' 
fe'i qaodPfOcur.itcjr m iiilhu^um noii dimiretitj 
qinbastamcn non aucntio, non potetatcain) pix- 
nidcte , quas pofiiiones, 8e cttins cenoiis cfiec tStoi 

faAui Lii. 

Ad ptoptifitam ftipradida; diftindltonis facit, 
17 quod dictc Bact.M A^. «on filum n.2.ff.de Ttaun. t vbi 
.in fimili quacrcns , an Ptocutator poiiit pcteie ter« 
.miinamadceitioiandum princi|>al,,m,din:ti)guit,auc 
fiiitiiominatim ^ ptincipio citatus dommus, «sc ooo 
poteftpeteie aliquamdiiacioncmkfeciis vccb*fi non 
Utxit dominus i principio citatOS > vcl feocraliice 
ablquc cxprriliotte caufz. 

Primirm lamcn caput diftindioois Batc. Venit |j> 
l8mirandam,tfi nouus fic attiailus, ujicr cjuo dcbcac 
cefpoiideti, qucm piacuidere non poiuciu piiaciua* 
lit, vr per Mafi:ard. tmd4»t7d.fiA n.$7. 
19 Sed ponamus.tquod pro abfcnrt vclit rcfponde- 
t «« i^socwatoi , aa »it admiKendua : & inuito adotc 

ccitum 
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Dc Pofitionibus. Gip. LxX» ^<B| 

P^um eft»non admicti cum |iriidpk!is ■ vti melus trr^ Doftorom opiniohcs addacantuc i ^theCwi. 0 

lollraAus icrpondtre debeat. Bat r. in leg.<{td ban*. §. ^ €tii(^j. tio^quj tanien in iJU refidet , vt Procutaro< 

'/S *tmo,ff.itUmimhifia»t & m Itg. tionfofutth U.ffM ' «b^emcreliftuiadmittatutad relpondcndumpo- 

Pneur. U diAum (iiii fupciius i» cap^, (jtioiiibus ; quc raUenabilior cft, quitq G( ali> opf. 

nio, vt dcbeat dari cofatot id illum aftum : q iio^o- 
'<Jo eniihaeedcrc pofI(im iis , i I ' 

^^is informarum , quarn li 



lo C^uae cooclufio limitatof prim6 » t ^ ponecs velit 
cfl*e contcatasiefpohfionibdf Prbcaiaiori«.vt fifbe- 

fit citatus ad refponJcndum,quocaru dicerc^urap- 
probatu$,Biitat.(l«^;4M7.polIet entm cunc rcfpon- 
deicilicei noii cogi,vr diximasfoprainr<i/),(<7. 
%t $ccund6 limitatur, t n Procuraror lubcat Ipccia- 
4iflimiicn mandatum jd rcfpondcndum (ic,& 6c,Sc 



umcuratorcmcilc oia- 
. itn lit Procuratorab ipfbmer 
principali coattitutu$?dc quofHpraHirj/>.tf,Bcnc vc- 
a^rum cft. fquodfipoftdacasi Procurature rcfpoo- 
fiories redirct prinLipalis.vti mrlius <ii<lniAns.pol^ 
•fct ipfccogi i<iic([>QiuhnA<im,Nciiiz.CMf.7.hii.ii.& 



«dimjndiiminanimamip.fiuspcincipalis,tancenim iSyE^f.Man.m di iHrmu.pat.2.aun.2.\ lin6 fi Prociua- 
IpTc dominas videretar iotare , le rcfpondcre tan- toraliquaf dcJjnci refponfioncs.principalidimno. 

'f««»>pfas,rc {iucet:i,non doao eriam dccirore re». 
nocatc pollct. luxca ea .qux dida Aiccuui [upctiui 
lRa^.Mbfr.&a]ibir«pd. ^ 

• • * . 

sruMARi yjt. ' 



^am ppr orgtnnm, /ij. qni dfttm in fin. & leg. fiq.f. dt 
mf6tftiim.c4p.pr^entiumdtuftA.in 6. Uarc m diil.§.fi 
. iim HU. ts. Ciias doAriium cfle <¥>mroaniier rece- 
ptandixit Ofafc. ittif.n^. num.i.in cdlu optrk ieaftf, 
Bettaz, nt verbp ptftm^ut rcfptnjio nN.i^. N c u iz. 
mui}.ic diAum fiiic rupra in\uip.6i.tm.i4.& i6.8c licec 
^Ofajrc.idlimttare vidcatur,t|fiftatucuma'v^nr,vc pcr- 
leiialitet dcbeat refpoodcri : tamen ipfc oon loqui- 
Oir in PcoGiicatoie nabeme fpcciale aandatom ad 
gefpoodendamfingulis poficionibus (ic, & fic , fc<^ 
fdiim iaPcocilcaioic habcntc mandatum ad ic(pon« 
den'dam'pofitionibat, & iorMidam dc calumnic* 
quod non fufHccce , dixit l^txxh.ltio fHfrdOUI»» dC 
diximus iwfii m dul.cap.6s.tt.i3^4J& a. 
&) Qnx lioiiuiito t "c poflec veiificari in (ocit»vbi 
pofiooaum datui ccpia aliter enim non poflci fii- 
Cccc Riandatum ad rcfpondeniam fingolis pofitio- 
nibtis fici ic fic, hoc eft pnnue fic. fccundsfic , cpm 
ipfasnon vidcrir:& in iftis cerminitiicOi^unt tra- 
^dicaperNcuiz.CSc Oiafc. loi, ri/. tnon autcin» fi data 
Ipofictonum copia, fucric ftdum fpecialtflimum 
mandciom ad (ic tcrpundcodum fingulis pofitioni- 
bns:ct}nc enim diccic(ur,principalein rrfpoiidilfci 
& fatufadciiii vikt, (btuco dirponente,piincipalem 
f efpondecc dcbcrc; ctiam fi diceretuc pecron.iliter^ 
■ullacnim alia tatiocK videntur ibcuentes moti.ad 
di())onendum.vt perionalitec dcbcac reipo4dcri,ni- 
livc ipfc prtncipalis,vti defade infbcmahWtrefpon- 
deat,i]uod optimc vctififatnr.quando non fimpli- 
ciccr iacit mandatum ad relpondcnduna poficioni' 



I IM n«n ionul{itm ptr rt^nftntsfaHtu ptfiliomtaju&^ 
r*lienc nuui.2. quod Umtn Imuiatur.fi mfiftr^pAff^ 
. McM mmtxatn pttititntm, vttm.}. ' 

Rei^ondcncJo pofitionibusancojgi* , " 
tcllctur lis. - , . . 

QVarunt noiviulli cx nufliis , an per rtfponfio* 
ncinfa6tim pufition'bu$ contcltctur lij; t 5c 
commaniict rclponuent , litcin lion coincftati , vc 
vi Jtrc cft apud Spccul. dt lilit unufiat.S.i.nk.it.tut^bi 
de Ar*^n it pff!litn.nu.2i.Koh.dt p^ftionMi.ioMit%M. 
injuo Sptiulo in 6.pmM tii. de ftfiitonikfiu^ Cauafoia. 
fuptr Dtaei. Montit rtnADurtl.n,§.}jmMiS.l^^, 
du^7fMU.s.itt uke aptrii dtiifio dc ijuo ,ion vidccnc 
dobitandum.cum hibcamus tczt.cxprcirutpiirAmijt 
Mr.ie ntui.pttit. vbi hcc ponuncur verb«.GMI xntjM^ 
fofilionts , & rtfponfoHC! ati r«, fei ptr petitionm tn mn 
jpropofiim,& rt^nfiontm JtiUtam lonttftatio lftii§4a. Ec 
banc dicunc c«e diScrcnriani inccr iibcllum,;^ po- 
fitiones, cum pct rcrponfionerofidlam libello con- 
teftctuc lis t (ccus vcrb rcfpondeodo pofitioniboai 



Imc» fed infuperadditlbmMUDipfarumiefponfio- ^ tft cttionem afligmnt. quia libdlMtMhgr yftntfr- 



8nni , q I.T fingulis poficionibus fieci dcbcnc , quod 
fpecialtlliinum appelUnc;quo cafu ccirant,qu« coo- 
nderat Gargiar. patroc.^S. principalcm refpQndetC 
dcbcrc, vci magis mlhudliam, cum cnim ipfc princi- 
palis refponiionum formam m mandato poaar,ipfe 
cftt qui vcre rcrpondec.*& per ipiura tradita proce- 
dere poflent inumplici maiidaco ad tcfpondcndum 
pofidonibos: («cus fi vlterius in mandaco clTent ad- 
notatc fingul« refponfioncs,quicquid ipfe dicat de 
mandatoadrefpondendura fic,& fic. . 

Terti^ liroicant aliqui conclufioncm f in Procu- 
catorc in icm fuam.qui admiflbs potcft refpondere 
pofiiienibus* vt per Djrr. tn ltg.non /Uum n.j.fM Prt- 
fttnttor.Sc videtut l'i ntnc Mikixi*.djii.conclufii76.n.fX. 
Veium tacio,in qua lc fundaiit,<;juod Procuratorcs 
BB ccca fuam.pofltiot iurarc dccalumnia, nullo mo- 
do concludit , ciim in teipondente politionibus 
ahudtcquifacuc lutamcninmiquoddiciiut veritatis, 
licct fiarper verbum ciedctc » vc dt^m fuii i» uf, 
.fo.iV alibi fspc. 
■X6 Quaico iumiatur»tu tcva fic in loogioquis patti- 
bos. ita vt non v nflint tranfmiiti Httcic remiwHi^ 
lcs, vcl ig uirc u vbi tf pcri.itiir-,quod in militibus 

io bcUo cxiUtnuibu» bc»c vcii^i^aiipoiTcti^uaiaic 



fioncm cius , quod petitur, vnde pcr rcfponfioneni 
(upci illapciitioocconceiiatac lit»i^j,Citlitiitm- 
ttfiat. pofitiorficcnibconlincnt lliftQm caiitum,non 
autera peiitiooet,ac propterca non poteft intclligi 
conteftau lis » non f>^ pctitiont , Bild. /n le^. j §. 
9«(w(«i/frif<r»*r.jf.Marant.Cauago.* alij /«» utatitt 
& tcaditGayl./Y4^.sJ^|Sm4ib.if(En^^ 
fuit fupra itt up.4.nu.i. 

Es qua rationeS^eciiilacob.de Aren. & Rob. tn 
locis» de qailNiffii|mlfaiitant hanc conclufioncm* 
j t flpofitiones contineant non fulum ^i6t\imX^ in- 
(uperin ipfisaddatut petitio,& fic aduerfirium te- 
neti,&.oBligatum cfllead pteftaiidum.danduin , tt 
fjcicndum in ipfis contcnta , tunc enim" pofi[io,ics 
duplici funguhtur officio.poCrionaro ncrope, & pe- 
ticionis, vt dcclatat Oldtad.(ti^^:2f^y&^inri[^.va^ 
. ipfis rcfpondendo lis conttftarur, & plunbus in lo- 
cis ptoducuntut aiticuli.&t pufitioncs loco petitio. 
■nm i vocantacquepcopteiea peritlono iitieiilctii^ 
quibus fi rcfpondeatur, liteiii conteftjri,ndn eft 
bium»Caaagn./M« «41» vbi tcOi^tur dc ptaAi- 
ca Montit Fccrati , (blicaai cfle infetcas cum libcllo 
datipofi'iou'S,& G!i)\.IAjifnSjitfimm.ol>ftruai.79. ■ 
iiMM.|^aiitci dc bf|C confiictiidioc incamcia Impe. 
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lildi leftatur : Sc cgo id plurcs obrcrustum vidi in 
jcauHi tn CiuiMtc Eugubij agitacis ; vbi rolcnt f{fai- 
icsdati pctitiaMsatCtcuUcx.Idque ficiipofre.oDati- 
tnt in caufisfuqjiDJTiis, <ii:(int Oldrnd tpnf.-'44' 
fiA lM.Mlzaot /m* «M/ir «.^ CiVkA^wMiA fdrutr ui4/0, 
' * Keais. MRi^itt. iuu». pluce» •iiQ* ad propofii«ai ditt 
Scacc. 4e ludii^Ar.u^MJUtu 

Siigiiui pofjiioiics pioptiostionexccdant temii* 
ilof>pa u puniiuncs :pns faAas^boiicontcftatac lif, 
' ' fccus fi coniincaiit pctitioiicm , vcl ipfano infcrtatn 
babcaot I vei loco pciiiiouis ptoducaiiiur > vt rupra 
' Aftom Tdtf,iaiic enlm ofi:io peticiottis fungamar» 
' 'Scacc. /«i iitAlu nu.n.S^ pf r ici] onnoncs iprii datas, 
conteftaiuc iis,vt pci ipruat im.i6,if. duccDt aiij iu< 
^cacita(i< 

I ia^SuA in int^m «w (tmtdMt t jm i fii v^t t fkm 

X Reflituiuad hoc, vt nuutri mudMr ddmfm rejfvnpmt 

d^m pefittmbiUfiiM rttjukmHm, ^ 
j / tfio nonp tcfi lonftderan in tt, fOf fiikMm/MHir» 
4 Veutmn^uilihafitenitha. 
f 'ti^StM^ninunteditMtiohfttfeTiinOtitli^iUtni. 
€ T.rronti (offtfiin refpondtndo pofrttnitmimfnnidiuttfi 

imtn i( eirert fltnt dMtdtut, tui.7. 

9 ufhmm fiwifiid mimnmfnhm j^fwr > Mkpiig^ 

tHdte 

9 Ufionem nuuerk ftn^Uiu ft^att fujlii.it .ftuimcAim- 

' tmm feitSSm tikmpxiiiim ol>flMit imtmtnto. 
Ib MinoT reJliluituT ,fi cb eius ftagiUutem fjlfjm Mtrit ref- 

fmfitntm;frob4t* umtn Ufitnt fdttmfcmiflcni. 
U lj4kinimmMfufrobmd*^tx^fkf^mfii>ntienfitt. 
It Htner f.ttcr.ds f.lrufionfmnon diotmU^Vtiffkm/^ 

pontf fei ex fiuufiont ftd^iUt. 

»4 Minor .v, J':.it:ir !(^u<,extOyfmift^Jilh,tdfmi4i' 
uafiirim fioliarenonfotH^liL 

ij JUJIimUtmBtmtdimrmdm^k^pf'''»'»^ 
tienej h^ktri pro umfefiA i itntnfmamtdimfn^ 
hju l^ifim»mim.t6, " \ 

An detiir reftinitio ia iategratn adiiec* 
' , (us coofeffionem hOtam ia poaen- 
do , adaerfos lefpdiinoDetn cUtam 
po(itionibos , & aduerfus pronun. 
ciam , pofitiohes haberi pro roofe^ 
: iatk - 

, ■ , " Cav. LXXf. 

' \ T l^iino tn luc matcria poiitionum dc reftitu- 
W cioae lo integrum bteuicer quxtendum efft 
duxi : dc quo tn ttibus c afibus dubitaii poccft. Pti - 
m6 ciica coAfeflionem fadam taponendo. Sccua- 
' 4ilcicditefpaAfione»pofitioa9»o$dtta& DuoUoi 
. ciicft pcAdttKSia» t poiiciones habcii pio coafiefliir 

^Sed ^ds incet prinnum, Ai rceondam eafaffl>nat-* 

la c difTerentia , vt ditit OJd. ie reptnt. m iuKcrum 
> f4r.i.quifiM^^-^ omoia difta iu yno pioccduot 
* Jn alio. omiiTo prioM vidcamus <le ftfcundo. 
1 Si igitui quiracur , f aii Ji tur r; (litiitio iu inte- 
rgtUtu^aduetfus tcipoaUoncnidatampolttiaoibus,iic 

«entt dilUngacndam . ate iiuBM in naioic > aat im 



miooce: fi ia mait>re, diccndum eft, itftitatlonenj 
X non daci, nifi d«;obusconcuricn'ibus. T PcixB^. ti 
probccur ab aducdario fuiilc peiluarum,vel doloijf 
duft;im ad fic icf^ onJctiJum ; lccundo fi ptobctur 
in rclponfionc fuillc dccepcum , ua docct iiariol.i« 
lqj.ff.it M ftr qutm fKit.mt. qitein icfcmde M^iMtar 
O.l^ de TeflilUl.in fnle^r.p.tr.^ /jtuf!.6s.aTti(.jjai.S. 

In couciaiiiim camcp bxc iuKC Jaii inft«iitia:aoc 
ifte maior verum falTus fuiicaut Alrain»6 «iSlAMMH 
} potcft itftitui.tquia nullapotcftconliJciaii Ijcho, 
^ t Quilibet cnim vit bonus vcftratcm fjrcti dtbcri 
' epmkt, ffitm,f.it edkimii^mi. h^. non efi ttism ^e^, 
qm foUdum,§ .ttuni.ff.dt ttg. i.leg.s.C.ft adue^fj.ff. ve- 
^ tJti fairum.taut id lccu cx pioponto, Hc vti doloius 
pefloc0S|8rdelin<)acnscx pTnpoQtoTcftftai non^dc. 
Mtyid tcxf. in!eg.iMxilium,fiemin.Uj^.'iUimuU,iiJt 
f^bmM im^.lq^ia^ t & mtCM SiV«for*t4 
iccic errdrc duAuf , 5c piobatd eirote , non c(l ae- 

6 ccfTaria aliqua reftitutio , f quia confeSo eriurica 
seoocatipoteft : vtintcrminisdccoofel&eac f^fta 
te^ondendo pofiiionibos poft.Socin.Scn.CoTn. 8c 
Socin.Iun.Liidou.(/«(i/£iKai/V4JHt.r;.& didum fuic 
fopra r» r^r^.^^. Nec dicacuf.dcb.t Ijttcm icftirui (i 
non probetur crioci nam imo iiog ptobato eiioie, 
crinbit larllo , & pei conrcqueti» icftiturio, cuni 
ctiam :ninor IxGgncm probarc dcbcaCi Vt poft aUos 
ducct Odd.itci»pi^Jf.4atiiJ.n.30. 

Vctaatcfpondetatin duobus piimis cafibosih' 
ftantinm cutrf rr , in tcitio vcr6 elTc animaduertetl- 
dum ,4 jod piobaco ctroie nun cft ncccUaria ali<]ua 
reftttotio.cara crconea confclH j 000 prciodicct* vc 
fupra di^lum fuit , Sc clarc prob.nii in difi (jfii.64, ' 

7 t lameo piocedic , 6 de errore pleuc daccjtur* 
demonftrando aliter rem ic hsbcrc.Tt dixi hiBBM' 
jiiti^Scdquid fi de ipfo n.in pofTlt iia pctfcdc do- 
ccii}dicct,non couft^bit de ixfione , Sc Cic ctiTabit 
reffitatio.Hociniiciari optHcettnani ptobatc fcds* 

8 6liono,Ixfio!)rm f r.n, Irt c (.robarcUt?fii:tquem- 
admodumcniu) in m norc rnthcitpiobate If ('.oncmi 
fcmiplenc,Bild in Itg.vniia fub im.^CJt ionfJf.OMe. 
dtafXr.nu iv.tn alie eperifdetif.ti. (\iiem (vquitui Odd. 
is iiQ^iufi.iiMliiJJim^. iundbi coiffl cuni fragiiiia- 
ttminotisiiaftam ptttbet rcftitocndi caufam.vt pet 

9 Odd.& alios ab ipfo allegaros. t '^^ cciam in maio- 
tccoactirreotc feduftioticfatciic fcmiplcnc l^^fio- 
ncm probarcitlta cnim feduiElio ftat loco fiagUita- 
cis raitioiis: imb magis conliJctabilis vidctor icdiH 
(5li6 in maiorc, quim fragilicis in minorc , qua Ir- 
itone femiplcnc piobau vi.^ cum rcdudtonc con- 
Cedeodacritccftitutiorrcijm non obft.intc uir.imrn- 
to pcr ritiones , & Dudloics , qoos O JJ. citar d;ll. 
qujtll-6sMti(.7.nH.ig.6^ ftqq. Et fir fir.-na rcmanet coo- 
clniio ; tcftirucndum i lle maiorcm duobas concur- 
rentibus, fcdu^iooe nempi.fc ktiione ialcem fcai- 
plcni prObata. 

to Minor verb reftitaiiot.fiob cius firagilitarcmMi 
fam dcdcrit refponnoncm: quac fragilicas conll Jera* 
(uc i bodotibus loco doli aducrfarij in feducendp« 
maioTcro.&vheriatdebcr probare Ixfionrm.Msar. 
de rtjlitttl.in inlegT.i-jp.joj.ln fii.6- up .Wtx i.v:Ji!.i72. 
nu.24.B.6.0il^.dia.qujJt.6i.»rin.i.^m.i. & snu.t.fiik 
mmft.m^3mmirmimH, quam ramvn fcniiplen^ pro- 
lisrc fuflicit Ofafc. d1H.dtufS7.n11tn.1e.Odd. 0(1 atisJt, 
nm^^.t^tix lciio femipiene probata vna cum fra^ 
litatcminornm ». fofficiciM tcpacatocadconcedca* 
dam rcftitutioHem>oon obftaotc ioxameota» vc fn* 
pradidkum (uit. - . " 

Qwdcancadixiiiioidcprobandii lciionc, o < f. 
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fciiflUrl/ai«i.ji.poft Alex.Nat.Ruin.acGab.i»&. • 
.Uti(firi^fiimtMii, f limitate vidctut , fidekfione 
conlUt t\ ipfamet tefponfiono • vc ft Biteatuc fide- 
ioffiiTc^tupceaia^diptiiclxrusreipfa, Vetunitcf- 
pcftaB^(cli0Kii & ie(^ondendo^1illholh^ 
jixcxiftitno » prorfus i vetirate alicnum. t Minoc 
«Mm hoc cafu difcuur icloste ipt* qitindo fidcidf* 
6, non quando~fidciu<fi«RBn hifrusluic ; vnde dc> 
Dct pcterc rcftitiitionem adiietfus fidciufTin: :n ■ 
AaiB«non autem adjieifus coniieflioneiiiicum eaitn 
veci fid^iuOerit, verictien ^ridcbclMtt oiasiaiii 
cum iuramcnro, ne; potcftdici in hoc aliquo mo- 
do fuiiTe Ufnm,quaB lefio, vt fu^ra didum (iiir^ft 
ncccflTaiia aJ hoc, vt rcftinicio im tntegcjiQ conct. [ 
dhcor» 

Sccundb Hmitat Odd. It0 tiutf mm.32, Et Innoe. 
»imc*p. tx lUterii dt nfiitiit. i» im^. f fiflrinor aliqoi^ 
imempeftiue fafTus fucrir \ tunc «nim nulla alia \k- 
fionii rcquiritur probatio.fcd fofficit, intcmpcftitti 
icrpondiire. Oddum tamen intcUigeceo^ttet,ficic 
iUa iiitempcftiua ic^ofiooe ori^tut aliqoc Ufioi 
cum abfque t«lioM noa dctuc ccfticucto , u fnpcii 
diftoni fuir. 

i4 Tcnib O^LUsjdUm^ Umm m^te noti- 
noHocuiOi oonciTe nccelTarism aliquam txfi >nit 
probacioBem.ll f crifitniUter»quod miiior faJfiis fiiir. 
probari non poroUTec. Qnod ccmcn merito ex plo* ' 

libui rcfuobat, & pcx.ipuf quia nulla alia rarione, 
inuemx luot pouiioncs , niU vt a<^oc libctctuc ab 
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onerc probandi : & minor quod vecum cilc fcit, 
ablquc petiurio ncgarc non poteft. 
15 Dcreftitutioncvfibaductuisproriunciam, pofi- 
■ c(encs habeci pjpj^nfcil^is, diccndum cft primd» 
- oidoct ooooife iRqmm coneedcndam cdbcmio:- 
nem , non poieft enim hoc cifu confideiari dccc» 
pcio,& dolusadacifatijfquem nccrllafiumcl^dixil 
mus ad hoc , vt maiortciUcoarur in inrrgrum: dr> 
bcbst cnitn rcfpondeic int^quam politioiKi h,ibe- 
rencur pco cmifciratii : ynde nec ruft:cOtnec mulic 
ri eflft conceiknda , vt ex pluribai probai bTafe. «■ 
'd'i3.deiifJ7.& ptr totam : \^ixc\[i\.\^ cam r»ri)ibus per- 
fonis tioH conccd jtut tdlitutio.nili in caiibut k iore 
exprcfli»,Batr./M /r| (./jumrfiiti» mm.3fi. ie MMftrX 
nmntat. poflcnt tain<ii contrarium ptobatc,vc inpca 
iM uMt.4f. Si vcrb maior oftcndecci ab adaerfarid 
failfc dcccprum , ac {edoAum nc fr(pon<leret,pro- 
batafalicm rcmiplcni IxtioBC , Incracec ceiticutioi 
concarccrcoi cnim ninc ilU diw Mqaifita » de «jui. 
bus' (iipra. 

i< Minori ver8 concedenda eft refticucio.quttniiis 
|Kfioacmprobcr,falcem fcmipU nc,& fic lidam con- 
feflioncm, vel ctre ^ifam, vci in couttatium, vt piit^ 

. limun excarc vciiraicm. 

Er cx his ad lauJem omniporentis Dei, ciufque 
Dciparc fcmpct Virginis KXuixi inipolitus iic finis 
recogoitioni huius mci tradlatus dc poficiiHilbac die 
x.ltinij 1 647.flc fic poft |o, aooos li die priaui idi^ 
ptclhoms. 
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Condnmabs Te(ponfio admitliiut,iap.42 n iS. 
Condiiioiialii re fponfio adHultiiur , fi lutura ret in controHerfum 

deduiU ut paiiittir,iap.42.n.ig. 
Conduitns domum vntr plures communtm vni folutns ali aliii 

tonutniri noH pottfl, iap.6}.n 6. 
Conftfio faCla rtfpendtndo poftiiombus nottt, (ap.3. num.p. re- 

trufiiue. 

Confcfiio fjcla rtffmdtndo mtttrogMtoni noctt.cap.^Ji.jt.^ 
Copjifio f-i^ tn ItieUe pratudi(ai,(ap.4,n.i,&i6. 



ConfefiofaOa m ItbtUo, & txctpitomim praitidieta, & (ur L 
cHi tn conftfistat fada inartitulu,tap. 4.^.17. : 
CinfcfiitfacU m pontndo d,ffiiit,H{ rtuocMur, qnim (tnjtfSt 

ftaa 'nrtfpmdMdopojiim.bm,iiipii.2i.nmn.4. xbide ra- 
tione. 

Conftfio ProcuTMorii voluntaru ntn tfl apu *d tblioandum 
ptiiicipaUm,cap.24.H.}. *" 

Cnfe^o Ptacurattris re intt^a non reuoiMa ntctt principali, 
cap,24.nuiH.i2. 

Ctnfefiw rtjulians ex prtduiliont aluuiusfi riptura fatla in vnt 

bidtcio nen praiudiul »; alto, up.2f.n.7. 
Ctnfefiia faHa in ponendo diuiur proprii ctnfefio , non autm 

lOiijefiio refuluns tx alufiu pioducliont,iap.2fji.S. 
CtnfifitofaiU in vno wdMO , regulariitr non probat in aliti 

(ap.2s. tiiuiier.p. qutd tanitn non proudii m confe/ioiit fieU, 

mm.io. 

Cm^fitofjcla inttr diuerfas ptrfonas rigulariter pTMUdican 

noH fohi,cap.2f.n.i\. 
Cenftfiiofjcla m txctpiionibus prmdicat, up.2s.H.ij. 
Cmfefito duhiajaaa in arUculit , ftu pofititnibm iMtrprttatta 

ad fjuorem (apttuUntu,jtu pontntlt , up.42.tt.22. 
Cenjifito dubta jaHa tn rtjpondtndo pofitmibus inttrpretatia 

ad fauottm ponentis, up.42.n }o, 
CtnfefitofiSa non debtt ptus optrart , quam vtra, (apit.4^. 

num.7. ' 

Cenfefiio nen praiudicat,ft probtttir (onltaritim, cap 49.nJ. 
Ctnftfiu txitatuAuialii vjltt abfque tiittrrog.ttteiit , tapu.fS, 
num.2. 

CenfijiM iudidalii raltt eliam ttU iudiciali ntn (iriiata,cap,st, 
Hum.4- 

(tnftfifo valti etiani fiproctffm reperutia nuOus , (apilul.fS. 
ttum.u 

Cmrfcfiit fiHa oi (ontumauam an praiudi(et , fi pofiiienes fint 

uBpentnemes, cap.fS. njo. 
Ctiififiio an pofiu inparu ateeptarij&inparu ref(i,(ap,ffMJ.- 

& ptr loium. 

Ctnfcfiio fatU (um daufuU , necJiliitr , ntc aite medo nenpoti^ 

m parit acctpian, & m parit rtifii.iap.sp n.a, 
Conftfiiortgulariitr , iionpeiefiinparieauef ijri, &inpartt 

rtijit, cap.)9.n.o. 
Cenfefiio in prehwttu,& vbi ebfUi turis prafumptie ,non pttefl 

in parts aiitpiari,& in parit rryii . }9.n.io. ■ , 

Cenftfiii non ttjhitur ad qujhuhs in pofitiene contentat , fei 

folumniodo ad jaclum prtniipalt,iJp.6o n.i. 
Ctttfiefiit dt jjma non trahnuT ad omnts pofittenes ttsam nega- 

tas,up.6o.n.\\. 
Confefiio iitca tm mhil optratiir, (ap fi.n.}. 
CenftfiiofaiU rtjpendtnde po/iuemim ptebat , & praiudiuti 

iop.f^.num.i quod feplem ampiiMur modii, remi(iue, hu,2. 

S.4.f.6.7. &S.& qmnque adduiuntur limitMiones, num.fi 

10.11.12.& 1}. 

Cenfiifiio ficla eb ionlumacum nen nout haredi.-nec in alsa cau- 
fa, ntcpertmpta infi»utia,iap.6i.n.}7.}S. &}9. 

(^tnftfite aUeru magu notet aihri , quam ret ree , tapu. t2i 
num.2. 

Conftfio vtttui tx certtii atdendi non praiudi(at aliii , fi 
lidum non debcaiur, (ap.6}. num.2.ft(ui fifuerim injoluium 
obUgMi,num.). 

Confcfito vmm tx terrtii acdtndi emnibus (trrtii dtbtndi prp^ 
defl, & aliu corrtu credtndi no.ei, iap.6},nJ. 

Canfefiie ptinapalii nontunti fidtiujfori, ji faiia fit pefl prajU' 
uin fideiufiiontm,cap.6}.n.i}. 

Cenftfiio vnm tx terrtit (au iui, aliii non praiudKOt, (4pit.6ji 
tmat.14- 

Cenfcfiio vnim tx (orrtii in aiminattbui non netet alttTijuip.6}i 
nuni.if. 

Cenfrpe fjlfa (orrti aUii nen pratudi(at,(ap.6}.n.l7. 
Cer^fite faiU jtf^oniendo pofumibuiprmdtfM, (op, 64.901: 
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Ctnfc^ioh"^ Ttfl>o>>dendo fMffiittruOm , ad fMttrem rejjfondtn- 

tii tfi mierfreundt, 1tp.6jt.19. 
cmf(>o reuuM4 WH frmitua, up.f>4J>.h 
Ctnfifiti, fjat rtlptndaii» ftfituntiut poiefl rtmtxi deCif dt 

ttreie.itpM.»'iS-0' m. 
Confiltit trrines non prziududl, i4p.64 n.t1. 
On^mn pitswiiiM,ii pr»btim.rem slaerfi htbtre^^.64. 

Cmfifio M prtfumdiur fsclt pir trTtrem,fi frtbetur , rtm mIi- 

terfefr hahere, up.64J>-^4- 
Cwfepe fAiU refpondtndo ptfutnibm .tdhcc. vt reuoctrt pof 

fii, fu^itt, quod fit errontJ, up.64 n. 29. 
Ct^efiit ftild 4 ProtUTdtore rtfpetidtndo pofuienim , poteft .) 

prmipdh reuocdn,tdp.64Jium.}jfifidt remefrd,t>um.}4. 

mfi bAbtitrft iHdnddlum ad refpondendum (ic, &fiiy n.}f. 
Cm^u Prtiurdttru m Tefptndtndopofittmibm nm r.octtprm- 

iipdlt , lum nen dtuiur fdiU ptr modum ctnitntioft lurifdi- 

Qtonii,idp.6).n.9. 
Cti^fit fdlU t 'Troiurttire pa mtdum cmtentitft lurifdicHt- 

nii prtiuduttpritiapdli,idp.67.n.i4. 
Conftfio Premrdioru fdadptrmtdum veluntttit iMTifdiclimit 

prtiudicdt. cenittrreniibm tliu, cdp.67.n.7. 
Cenfefiit Tuioru inftMu , tun pttefl cogi dd refptndtndum. 

tn duMurfdUd per modum lenunnoft lurifdtiUmii , ctp.6i. 

num.t. 

Cmfefie, qut fii nuBo iurt ctigmtt , tn dicatur ftlU ptr medum 

vtlunitru lurifdicfionu, ctpM n p. 
Ptr Ctnfifiientm cfutfi centTthttur,(jpJ4.nJ7. 
Ctnftfionti indueU t flttuto ob mtumMitm /unt ctnftfattut 
' ^Ut,& prtfumpit,cdp.4^.n.4* 
Cmftfimu gtmvutio fuucdit lote cdufi, itp.2».n,iu 
Cmfr(im.& conntdm dpptBtns r,en duditur,up.4>.nu.J. qutd 

m Ytre lenfiffo, ntn m fi3o tnteUigilur, n.}. 
Cmnexa ilit dtcuntur , qut prouauuni d primt obli^atitne , & 

fdtU funt uufd primd ebligtVonis, ctp.f9.nu.13. vel t primt 

obligtiimt dtptiidtnt, w.;y. 
Ctnntxt m mtttrit unfefiuitk dicuntitr,qutfiunl la conlmtn- 

tt,ttp.:9.n.ti.& iJ. 
Cenftnguintiu prtfutmtur fiirt turt fMgHtttis,ctp.i6.n.i6. 
Ctnfaigutntut prtfumuur furt merum cmfdngumi , upii.16. 

num.17. 

Cmfdnguineuf prtfimiiur fiirt , qutbtnt c^nfdn^uhum pofli- 

dtdt,i<ipi6n.if. 
Cmfulier dibti lenfitlere ftcundum fiatum ctuft , ttpitul.j^, 

nttm.j. 

ConfulioT nm poteli tUquid pronunciare tirit probttionei , & 

pofilunes,qut funt fpeuts proitrionum,Cdp.}7.nj. 
CtntrttruL pofiueius n»n funt tdimiiendt, up.6j.n.4. 
ConlTdrm pofiiuntbm nen efl rejpondtndum, ctp.i^.n.i^. 
Centrtriu pofuuntbiu efl Ttfpondendumfiioniraritlti pefiit tli- 

qu» mede imcerdtri, itp.t7.n.ig. 
Conirtriii pofilwnib)u,qut rtfponfum dedit ,potefl ftcere pefitio- 

nes itntrtruv, qued umm reprei)diut,up. 17.^.24. 
Centumttesfi fuermt tHer, & rtm in refpendendo pofiutnilim 

ionirtnu,quii eorum obtinae deieai.up.62.nj. 
Contumtut ifl deliclum,in quod Proiuratores non poffunt fact- 

Tt tmidere prmiiptles,up.4S.n.9. 
Ctrjumtiit an fil mtior illiui,qut nionttm a ludict non refptn- 

tlti, vtl iHim, qui per Nunttum moniim ad ludutm tm tcu' 

iiii,up.6i.n.6. 

CtntumdUd in non refPondendo pofiiionibus non netet in ctnfis, 

iM qutbm nm poffuni fitri pejiiimts. cjp.61jmm.19.vei mmm 

leytimt faflt fuerint,n.2e. 
Cmiumdcid in mn refpoiuitndo pofitiombiu non noctt ,fitxpt- 

tttione ntn pefln ftqui condemnaiie, up.6iji.2i. 
Ceniamdiu vniM nm comptnfuur ium imtumaat alttrim, 

taf.6ijmm.36. 



Cmtumtiit prtcedentiiim legtitmimittitnAm btbttur pro litm 

tonttfltiione, up.6i.n.}t. 
Cmumtcu in hu,qut funi iura non nocei,ctp.6i.n.}6. 
CeniumtcJd priniipalu nm noiei htrcdi, itpjiji.}7. 
Centunuuit , & ficU ienftfte in vnt ctuft , wen notei in tlit, 
itp.6i.n.}g. * 
Cmliimacta, & fiiU tmfeflio ex ea rtfulians n$n n»ut,pertt»' 

pia infltntia,tapjijt.}9. 
Contumtiit in ntn refptndendo pefitunibm n»n pTtiadictt in 
hu, qut nen futrunt jnimipa/iier in p:fitieiu pefitt , remifii' 
ki, Cdp.6t.n.4o, 
CoKiwiitcU lufle impedite non neut. cap.6i.n.4i. 
Centumacia mbil eperaiur qutndo pefiitones non fiint tdmitlen- 
dt , ttp.6j.Hum.s.pTtcipue fi futrmL tdmtjft tum i'aufult, 
num.6 &tt. 

Coniumtciam tccu/irt uen efl ntttfftjfi fUiutum mtndet , cen». 

tuniMem htbm pre lonfcffo ipfo iure,vtl ipf» fuclo, iap.46, 

numj.nifi ttmen m ienirtnim tdfii cinfiiiiHdo,n^. 
Centumtx tn rtfpondendo pofiitmi tempm tm iottitnenti uon 

habttur pr» ttnfeffo, tap.jo.n.}. 
Ceniumax in rtfpoihiendo pefiimibm, tn dt Unn Canontto pof. 

fit a ludict dtdaiari pre conftff», ctp.}2. rmj}. El qut fuitL, 

neitifarii ad Im, ri pro conftffi dtiiarari pefitt, n.14, 
Ctmumax m reJPendendo pofiiieiui m , quod dt fiyle , & de ceH^ 

fuetudiru htbetturpre tonfiffo , nen ebferutlur tn R»u £»- 

mant, it^.ji.n.it. 
Centumtx m refpendende pofitienibm potefl a luditt ttgi muicld 

indtcU,& captu p\^noTibiis,cap.}2.rm.ig. dttiaralur, nu.z2» 

& quid fi tdfii fi.uutum , vi noii rcfpondens babeaim ft» 

ionfeffe,num.i». 
Contumax verm de tquitatt Caatnita tpptitt , ttfittd. 4S. 

num.ii. 

Centumax verm n»n tpptUti, tap.4t.mim.6.& quid fi (Ltutum 

ditat, pefliiotus habtri pre torftjjAtn, n.7. 
Comunux apptUans audtiur , ft propoittt tliquam uufam ob 

qutm prt!tndat,fe nonfutffe tontumaum, tap.^S.numjj & , 

de rationt,n.ii. 

Coniumax m non refpendtnde pofiiionilm pottfl dpfeHjTe , fi 
preimiutdium fuerit d:ffimliue fuper tota uuft , iaptttd.^S, 
numjf. 

Coraumax nm htbetur pre tenfeffe, quande pofiiiones non erunt 

tdmitttndt, itp ig.n.ii. 
(^entumtx in rtCponiendo pofitienibm habttur pro ctmftffo 

qu.inium ad dtducU priKiip tliter m pofiv.one , nen .luiem 

quantum td eituntiaiiue, vel demonjlrattue prepefii.f , c.ip.60, 

tmm.4. ^ 
Ctnimnax in non refpondtndo pofitionilut dt lure , & defiylo 

babelur pn lenftifi, cap.61.nttnt.24.vtl pro negtnte,fi tia fo- 

ncnti txpediat, ttp.dt.n.jf. 
Cmtumax an pofl<i habertpto ienfejfo,fi a frimipio ludicif non 

tomparuerti, itp.6i.n.}o. 
Centumax liut dtiltratm fatrtt pr» ionfeffo , adhut ftufi ten- 

irtrium probare,iap ^i.n.42. 
Copta pofitienum de lure toimrmm non datur, tap.}}Mi.t, deUt- 

rttur, num.2. 

Copia pofiiienum dt tonfuetudine in tnullit datur Ittii , ctf.}}t 

num.}.& 4- 

Cepu pefitienum tn raliontbHe fii dari, vel non dari , ttfit^j. 

num.u 

Cepia pojitimum non datur, nifi petatur, up.}}.nJ. 

Copta pefittmum, &fintn deiur, tnflm ttmen petefl , per ludi- 

tem infptii. tn fiiii tdmitttndt,itp.};.n.9. 
Cepia poftlionmu fi nen deiur , an PrHurator , yel Aduotttm 

fofitni effe prtfemes, duiii printifaies refpmdtm . iafttul.}}. 

nuin.ii. 

Copia pofiiionum vbi nou dalur , an faitem dtbtat dtri ttr- 
tnmm ad deitbtrtli rtffendtndiim , upit.}}. nuin.t7. rtniif- 
fiulr. . , . . 

Ctram 
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ttTMti mfuhitt 4cl4 fitTi nondebnt^Af.i7.n.z. 
Ctrradcliendh & tredendi funt m duplm di/feitiuii , (spit.ej. 
mm.i. 

Ctrreorum ptutittm ft atiquifattdntut, dli/ negtnt tf{Ui'm nu- 

^ fit irtdtndumup.6}.n.iS. 
Carrtmdeitndi fi ntgtt deittnm, ttitm slm torrtv deiendi pr9- 

elifi^dp.6s.n.9. 

Cvrttui negans, feium tltit tffi oi/igmm, non pote/l wi correut 

ion[}derari,cap.6j.n.t6, 
Crcdtrt poffum hedtt, qut^htri non crtde6m,up.jt.n.i. 
^edo ft produ(siur mfttumtntum, nen iflltgttim* rtfponfio^p. 
jy.mi.i. 

Credofi it^rumentnm *fp*n*i, nm efi legiditu re/poi^t, up* 

Creiefi probttur,tm fit Itgiliina Ttfionpo,(ap.ff.n.i. 

Cred» qUAtenm conteiua in pofittomim m* fint , *n fit lefftim4 

rtf^nfio^p.S!.nM. 
t^idipTOta in infirumenio, fel ttftro me tid infhumentum, dif- 

Jnuiit . 6" mfint Ugttitnk refponftontJ,c4p.ss.n.ti.&ii. 
Crtmen ohi/iieHs ipfumprobttrt dtbtt,up.tS n.4. 
Crtmen tffe noUttnm, dn fit rtfpondtndum,CMpjf n.it. 
Crnunii ftnttntu, non crimen, fiptnMurin pofitttnt, dn (it rtf- 

fondendum, C4p.it.na 32. 
Crminofupofitiones produunt ntntuddit panamflttutdTidnt, 

ttiam fift rttroQtt, ctp itn.i6. 
Crtmintfi pifttiom non tli rtjpor.dendum,fi dgAtHt dt nftBeH- 

lU ferf»rn,tap.it.n 4. ' 
Crimmofepefiiiont nn efl rejpondendnm ob ptricntmn ftrikr^, 

(ap.iS.n,9. 

Ctmtinoft pofitiini efi rtfjfondendnm, fi crtmtn tmpediktordinit 

extiulionem.ac bmtfiijj reiemioriem^ap.ign.ig. 
Crinanoft piftimi efl rtfpMdtndum ,fi txceptio itlim criminii 

proutnui ekltiitru in iontrarium exhtl>ttii,up.il.n.iO. 
Oiiiunofiipofiiiombuf dnfit refpondtndam, rtrin DtHorum opl- 

ntortes,caf> if.n.l. 
Oirmnofts pifitiontbm non td refpondendum, etiam fi (juit nitu 

rtf^ondtndo poffet locup/etnn cum a/itna uilura, cap.ii. nu*- 

nter.19. 

Criminofis pofaionihm *n fa refpondendum ,fi crmen ponentem 
re/iuti, & inlcTTogato ntn niuat, de quo plura umfidtrmnt 
*xtMpla,up.t!.n.2i 

Otrater furiofi nin potefl cogiad rcfpondttulum pofitmtbmjcnp. 
6S.nu.4. 

Oiratores,& tuteres nen lenentur ttfpondtrt ptfitionibminuM' 

fts ititnorum.cap.6i.n 2. 
Citriofa quis tjfe non dtbtt de rtbus atitnii,ejp. i6.n.4, 

D 



2)ubu,inttru,& abtrnatina rt^nfionon admtttiiur, uiiilsi 
num,3i. 

Dubia rtfponfio non ncttt (onfiienii,t.4i. mr tt, 
Dubu reipoiifi, habtiUT,ac fi faUa ncnfufei.Jp.^i.nu 24 
Duiu refponfio in fjtlo alieno adm,iiitur,(.4j.„u. 
Dubu Ttfponfio admtttitut.fi & tpfa pofitio dut>u fit, 

num.26. ' **"^ • 

Dubu rtfitctifiiadfauertm (utvsdtbtat intirpreuti, ttpit dii 
num.2t, ^ ' 

DuLu TtfpQnfto poltfl 4 rejpondenti detlarari,(.42. nu.jt. 
Dupltx rtflionfit non admumur m rt^endme pofiitoiii V* 

4i num.f. bm " * 

DupUx Ttjpenfiotx duplid rttbirnm initl/tau ttfuU^nsJ^^ 

mitiatuT,up.42.nu.io. 
Dupltx reflmfiiin rtflionfitnibm captiofis admittitur, C4pit.4»i 

num.ii, 

Duptfx Tcjponfie in rt^ice,& idiou adiniuttur, up.^rM 14. 6* 

quimedo id proftdalM(laTatut,ntt. is. 
Duplaem refptnfionan ludtjc quandoqueex aquitate admitttri ' 

pittfi,(ap.3f,num,i7. 

t>npliut4i rejponfienii inideminctdens 4dmmituT,(dpit.42,ntU ' 
ma,ii. 

Duplitibmpofitionibm non ^ refpendendum^cap.s^jm.}.^ ^ 

F - 

EDert nen dicitur.qui totam ftipnlaiiintm non tdit. cap^^ 
nurrLii. 

Edert qui lenelur infirumeMum, rtt atiqutm aliamfiripwdm, 

donec ipfam non tdat , nen petefl pTotendtrt parti incurr^ 

ttmpm,c4p.}6.nu.ii. 
EgTtgid ptrfena,qu4neH ttntntur dutdert ad ludicmddrt^tr* 

dndum poflitonibm,qu4 flnt,upit. 69.nH.16. 
Emptor ttntiur dtnunciart Ittem vtndtteri/tidnt flputtt.rtm tlft 

tuinceniii,cap.se.nu.2i. 
Bmimiart,& preductre tn differtnt qiunlum ad effetltim ekbi- 

buionii,c4p.ss nu.17. 

Tintinti4iain pofiiiombm , dnquiiedtTtttntdilta , ctpH.ss.tiU-^ 
tner.it. 



tnuntiauui in pofitiont poftt4 non mttKg^ntnr conftffdt^ , duU 

extmptit dtilaraiur,up.6o.nu.i. 
Epifioldm pre fi 4uepuns/Ubtl eti^m iH^m ctntrd fe dutptdrttj 
up.sp.tmm.f. 

Errmea conftfiio in Ttfpendende pe/itioniim prmditdtf tdp, jti 

num.6.SsUmendeerreTtpttnidect4tur,nmn.7. 
Error dtbtt prib^ri ab aBegante.&duilitr prtbatmfi^littr rent 

ft habert ef1tndatur,cap.22.num.i2. 
Ettorprebaiur txto, tfuod dt Ttritatt in umrtrimH 4pp4tttt,i^ 
49Mmi S' 

DAm^numdascrum uuftsnonfiunt pofitients,up.}ojm.ii. Error prob^tur , preb^mlo rtm 4/itrfi h^itre, upk S4. ntt^ 
& qu d /i ojiJtuT felummode 4d tmendationtm dtmni. mtr.ii. -r • 

Dtbitorpluriumfiatrumfimulhabttanlium,Ymufdnensaim- Errer cenftfiionii fadain ludiciode faih ptopriononprtrmni-' 

niim liberMur,cap.93:nu.s. tur,c4p 64.num.23. r t . 

DebitaTptuTtuminfolidum,ftvnineget,dtbiiumdtbtri,etitiH4- Exuptie fi preponatur in iudiclo , qut prob^tione imiise4t ntn 
t.UTtu crtdend. nc.ti,cap.6}n.te. i^'"e>npm ad ipfam probandam^nnuqutm fiJt 4tbniff^ 

Dtbtiitr fifattatur dtbilum, a/iu ctrrtu dtbtndi non prtiudic4t, (tp j^ mt.io, 

C4p,63. nu.ii. &fi( tutntrtptttftufm,rt vnm itndemnttur, txclufm 4 turt 4/iquid faciendi , nen ditittirtxUMfiit i iurt dt* 
tlterabfoluatnr,nu.i2. dtr4ndii4mfaaum,up22Mi,2*. 
Dtdarati* pofltumum pottfi flert pofl comlnfim in ctufi, up, Exptnfa ntitfftru in altquo tQu debenf fieHti n , quipttH 

4ClUmfitri,cap.69.mi.s.& 6. 



rT.nH.i}. 

Definitio rei defiraUnaturtm denunfhtt up.iM.i. 
Dies folntionu tfl p4rifiipulatiems,cap 7.n 12, 
Dies tertm, & pant conftfit impeda fttnt purgtiiontm, t4p.4f» 
niim.S, 

t^ffereniu 4nfit infer iutduik , & unmictim mier pofitionti 
triminof^t, up.1t.nu.27. 

DtlMio dau a fttiuto.fermatita obferuari dtbtt, fi 4fiignetnf 
fmb pana, cap 47. n. u. 



Expenft ntc^trit m atique tOii dtbent fieri 4io , tdUMti fdi 

untmcedli^mMq.nu.j. /. 

p ■"" • • ' 

FAai tiitrn Mpofafieripofiti»,ttp.iMiifi.i6.&num.s.lij& 
per tetum. 

FtSi tttentpofiiionibm quis refpeniert ndn ttitthtr , f! dt Ulifti 
Qi dtftcili ft mftrmare non pefik , ntc idfaart tdtttt tlf^ 
qUtfumpitbm,ctp.i6.n.is, 



Doce,st Lgimi , tlut nen dtde , tnfltUguimt rt^n^ , itf, FdSum tlitnum poitfl ctderefitb tlique flnfit rejfieidert dthtf 
^^*"*^- tii,i4p.t6.H»ii. ■ 
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Indcx refUfiiMemorabilium, 

faHum , qumdo tjl exprt/e pgfuum, mn tjl rtfpendtndum fuper IratrloiutorU untumaum bal^cri pro (onfilfo^tiin folcfl 4 
* lurt^tp.S^MumJ?. ' ureuoctrif.4Snu.17. 

•faiium fi pondtur,tft rt/pondendum, lich hjbeat amuxm m- Inierpofitiones aStrmdiiuM , & tugjtiuM nnUj t(l differauia 



tlufiencm \urii,tApitul.i6,num.io.imprcbitur,nu.2i. 
Tm4 dttt flatiot m iubto videtur fukfidntiAlu,c.4i,nu.2. 
Torm* noH fetuAlt^Hus diiitur mllus^.^S.riu.j. 
Trtudiiat lndtx ohuiare dtttt,cdp.42.nu.i2. 
Fruftra ptiuta rtf^onfie ab to qui conirjrium iurauii, cafit. 17, 
num.tj. 

G 



GEmindtd morApurogri non foltt,up.47.nu.f, iMtrrog^tm non fjittur^p.i.niii/ttr i6. qiiod tmen dtfUrMur 
Gtrttralip9fi(ioni,<jmriffi3nficmdedittnonten*turr^eh- mm.i7.iS.& tg. •* 

dtreJptuM*)C4i.nu.i.dtclMraiur,nu.4 IJ.& feqq. iMtrrogaUitus qut fint,uip j.nu.s. 

"Wmab.fiu ynmtrfalt pofuieni (ontinenii plures res,qui refpirt- Jnterrogitionts 'un turt fiierum inuent*,up s.nu.7. 

. ^ fum dedit , non ftufi cogi *d reffiondmdum fingulit iOa re- InterregMtones fiunt tirea praparatertam iudicf, uij>it.}.nuiutr^ 
* ha4dp f4 >tu S. 9- & 

GtmraliKr inlerragatm de onmibtu mobilibtu, potefi in ffieciem, Interregaliones fiitnl qiundoque a bidia^.j nu.tt. 



qiiat:ium ad earum admi/ioHem',cap.ij.nu.26. 
fnterptetati» iHa ftmptr tfl feruanda,ob quaminperiurium quit 

inddere non pofUycap^j.nu.t^. 
Inttrrigamnt de faclo prtprio , veldtaJune, in quo tadgt pra' 

fumpu fimtia non diferunt^ap,i6 nu.2i. 
Interrogatm de dectm pottfi interrogari de oHo,fcptem,&vrque 
ad tninmium quadrantem,cap.u.HU.S. 



dt becvtl iH» tnitrrogariyCf4MU^6, dtque plura ftmtlia,nu 
.^. Mtr.it, 

antte dffhuclo defiruilur qutlibtt tiiu Jfie(ies,cf4.HU.J. 
^!,nMtebfuamgtatraliiaiem efl tncertum^.io.nu.3. 



Inttrrtgatiints Jiunt ptr verbfim mitrTogo,cap.j.nu.is. 
Interrogationes,& quandoqut pofuionts pcffunt fieriin (riittimji 

caufa,cap.s.Hum.f4.rtnit/iue. 
Inltmgaitonts fiunt regularittr ab flhrt agtrtvelenlt, eap.g, 
num.20. * 



H 



t/£rts dt jWlo/iuod fcirt prafHmttur^interrigari peiefi, Interregattenes debtnt tjft ilxrit,vti pofitiones,cap.i.n. 



(ap.i6.num.Je. 

H^ieriiain add. ad dtoC 1 Suid.num.y. in quibiu lo- 
qualur t(riiiinii,iap.4o.num,is. 

1 



Inierrogasmi rtfpor^ns bab({ lerminumad unfuhi rt^oth 
dendum. 

Intcrrcgaiioni crtmtnofa an fii TtfpeHdetidutti,(.ip.4j.nu.4f. 
iHlerrogaitonibus non refpondtns habtiur pro titgantt ,vtl tmfi- 

tenttfptout viiliui trit nui rro»inti,cdp.inu.i}. 
liuerroi^atiombnt rtfpondens debct lurait di ulunmia , cafil. j. 
num 4. 

Inleirogationum daiur (epia,non auteiu pefiitonum) (afit.jjtU' 
mer.27. 



IAcebtis de Amofd,6' Vbat.Reb.(ir(a generalts pefilients rt- 
probar,tem,up.unum.4. 
fgiMAIHtia in fdla alieno eftptebabtlii,c.i6 nu.}. 
IgHenmtia..i]Handoin fa'lo preprio,ve! •ilitno fit probabilu,ittdi- 
■ (b tTbiirte rtiiuuuur,(ap.t6.uu.22. 

J£iiero ideo nou irtdo,noii admillilur in ref^ndentt pefitionibm, Inierrogateria qua fint,(ap.j.num.7. 

^■^ ■ f.t6,nu.ja.cuilneiiir_jrutalemionimere duatur.nu.ji, ^^^^ " lalertegalorUfiuni ad detegatdamverilMem cap.j.Kti.^. 

ll/a vir!.i;ri poiiUur^.in excufant a periurio,c.4t.nu.ii, liiitTrogaiorie criininefo lefles ufpendercnan tnieinttr , capit.j, 

}^tiit»faiiopaxtii,vtlJnii(iineniurrntempmji.j6.rt,$. num.j4. 

Imperttntnits pcfiimts, qua fint, quarim nonnuUa rtctnfhtttlr Interrogaierierum non datur copia.up.j.nu.ji. • ■ • • ■ r- ■• 

^ exenipld,(ap.if.nu.4. & ilartiis^nu.f. Intimatio non eft neitffaria,quantie HttOa vendilertpotejl imiftr 

jinpeTiintiui pufuioni,fiftatutmudt(4t ejftrtf^ondtnduw.neniH' lert deftiifi«,(ap.se.num.9. 



teDifftur dt nelerie iinpeTtinenlibuSi(.i9.nu.2j, ^ 
1mplicitapofttioquafu,up.ij.nu.7. ' ' 

jmpliaiapofitionisn»mullaexenpU,uj.uu.t. ^ 
'inplidtitpofiii^ibiunontfftrtfpoHdendum^.Si.nu.}. . 
Jmpofiibili pofito iu ifjft nuUum fiquttur mitffartum, (mtinftns, 
up.i4.'>ium-h 

lifipubtrts an tfntantur rej^ondtre pofitienibm , difMftur utm 

ipfotutort,c.6!.r,um.ij. . 
yt^htrei q^fml^i^S>JfttJ9' 

Impuberes an ttntaniur teffmdtre pofitiembut,efi difitnSie^p 
6S.num.ti. 



> ■ 



Iiidt.x non peiefl fatere pefttiones,Hcet pefiit intirrogariy u 
num.i,& de rahont,nu>ner.4.& quomodo poftt diajluitium 
factrtpefuiortts,mm.s. 
ludtx debtt curare, vi cerium quidponatur, ad ho(,vt i»f^ iUH 

poflu Ttfponfte,cap.tj.niLj. 
Judex injlanrt partt dtbet mjndare,pofitienem impfifitam diui- 
di,& de(l/^i,tap.ij.nu.9.& idem tft inpefitiout md^ia^ 
num.ie. 

ludtx nenpotefi (igertparles ad rtfpondtndum pefitm^uatir 
ntnti pluradiQa, rpfam ertienm diuidendo ceittrit S^t^^ 
1j.num.12.vbi de rattenibut. 



Smpttbts (juande pefiliontbus rtfpondfft dthftxun tulorit MtHo- ludtxdebtt prius admtttere poftiiones , anttquam reut utttatur 

,ftlasfuneuffaria,cap,6gjiu.t4. ' . , ^ 

jtt tomtnenii quMftle dKaturfulta fnutatio, rtUnjiatur arbitrio 

Judkn,cap.i2.nu.is.deilaralttr,nu.fiq. 
hKonttnentidutmjAiii reuocaiu rf/perifienii, etiam fi re^n- 

fiefuetH rtiaha in aHu^up. 64.nu.10. 
U,centintnti di<MmJ*3* rtuo(asio,fiftataitteqttamapartefue- 

TUaatptaiajup.64.nu.12.dt que ttiam ntt,ij.i4..&jo, 
lHfirU!ttnuifiriXMp^.nu,i. , . 

Infantesnon peyunt cegi ad refpmdenitwnpefiimihit , net «d Judex dtbti tx officio reijctre pofitimes mptrthmtlis , etUmft 



rtfpMdere, atlamen rten poiefiditi,quodiudexiiiterrtgtt,cap. 
iS.num.tj. 

ludtx iH rnHifi^ aifibm petefi ex t§(io reum inierrega^t^^ijm^ 
mer.14. 

ludex de crimint interrogare peleft , & rim Tefpendert tenetur, 
(ap,it.nu.2S. 

iudex Mei effe (atitm in admittendii ariicufii tmpertintutHns, 
up.t9.rmm.iS. 



ferendum leflimemum, (*p.6S.nu.2. 
m iwloriis ntn ladft.difcufte, up.t6ji.i6^.^ 
Jnquifitui rifttandendo tnqHifilieni , (m^ntii trat ttf^ 

■ji^ prtiudiuitUp.sS.nu.h 
Jn^tciio leti qnandotwnqutfieri peiefi,(ap.27.nu.2i. 
Inf}ct:iia non turru Ampliiu , poftquam de tiui ptrempiione di- 

j^tatt fuU, iaptui)t,(jp,j6.nH.i2. 
luftrurrienla pojfe prodiui pofi publi(atitntm prHtJfus^ (.ttJU tL ' 



pars non opponal,up.t9.num.40. 
ludtx ex effiiiopeieft ftfundare tnpofttieneimpugnatJ,(.26.n.27, 
ludtx tx ^iiopolefl quando(umqut panes inlerrog4re,iapit.27. 

n0ltLI2. 

ludex ndnl omitttre deket , per qued deueniripopt in (ognHiO' 

Htm vtritatii,(ap.27.nu.2j. 
ludix appcliattonit nonpotefi (o^nijiert de mtritii, nm (eaita in- 
'tr*duiiient,(ap.27.ttu,j2. ' " 

" Judex 
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ikiicx «^^» fefitumim nunddt ipfis rtjf»Hdiri^^ijuu, L 

mii»«^a9p9tt^pmai«ttmgm , hcttmmkmlm t Muttmnemni efft .nmitttadmiJUi^d^MdMmaitk 

probMm,bm^.z9.nu.s. J_, hidm4aa,<^j2.n».n.&€tiksJZ^, 

ttOtXtXtll^tm^fMlfiMtUnr^mifkmtillfOtm UurtntiUs VaHj rtprchn^dtt c^fum r.C. !n I ficati.mi.i«ur. 

^Mjmm.^. ff.dc vetboc.tiwnih. upjJKam.S.fid iMim^iffj.^ fff 

Judtxd„pUitm rtl^onfimmaimiimidmutpm-mfitt^ ^^tntiiuVsBafifnlmikr^ismmin ltg.e« cftnTnini 

ntmti4 4Begart^.4i.nii.i7. ^ «g"UMr.«^^WWiUA<riM«iA* 

JttdtxaUqn»t4fiiptttfi4dmmmiiiplkmtt^ti^mtm,t.44. diiur. t— — 

numjrttimJiJUtmmmMnda^mfik^ UgmmdtfHndtfimpikim fiOm Att , ««i i,/«r„ 

fi»lu}U4tamtn»dfUnulaitfuf^9m.i4. fundos,u>if,'t ra!tdrm,,.w.uii.u. 

JudexMuptufirtuiKsrefTtmintwnpefiMnts hahtri pro cin- Legti luru cifiiu dtptfuitniim mtnliontm nonfaumuMMJi, 

fiflkMH^MUt» I^g^fMKfrimJfir^ocatnitotJmtlUjitniiM^fo 

lnir» rmn />or«/? ^#ri>;4rr temmum nd ftjfmiimbm f^im' Ufi» non rtt^tm^iAnri mmmi ntkmm fimm um n, 

ai/UfiA fiMtao prtfixmnjup.47.n*.ii. ' num.}, /ww^» 1^.71, 

TtHkei non dtbm tf^pnmpHts m rtfmiaftfidmiUm , fii ttfkmtikmmiftfnimidjfitx ipfi rtAtnfitnt itnfUtM^ 

po'rtu et4tdmuttrtumcljufulj,(.i^.nu.)4& 3S' 7i.n(im.ii. ' ' 

iudius dt fljflo.& unfuetmUnt/oimJittutrt termimm sd rt- L^mm mmerm fa^^fMk^ M df Jmiifti rrrrf f rm r 

^ndtndum pefitmAm , & qmi i^helitmmv frt tm- ftMtmjL ^ 

felfjtKTi! 'ifgjtu ad iommodumpmentu, c.ii.nu.ir & hoc Ufiontm mmtrm femipltntprtbtrtf^tajitmmmmMllrk 

^ mm reJPimdtns non imitlmft» mummut/tdfrt (tih ftduaie nimjm^ non obftMie etUm ,ur,mmo,r.r,,,u9. 

f^.}ZJU.ji. UM^ftttlltimmmuUnsuhqueTribALmprofonMtjmiiiih 

Judut non dtut Acudert ad Tymmpmtterum,(.s2.n 2S. tur ptr ftnttntumjton tpfo iute,c.46jmM 

» uulnui aimmUilm tm tdmiumm fefmmjr^ dt rmi». iMmtm in quo ^f-^-t prSiumhiJ& i» m fnmUatmk 

m^am^, rmmj.&j, : 



Jn ludkiii mixtii non fiunt pofiiisntj i.;g',num.ie. 
hduu tdmftt rtquiruur tm m fofitieaiim, ftm k mttm^ 

j[mi$mlki$itt} ■ nu.47. 
ttrummum potuttiii quid coniintri dbt4t,( 6ojm.i6. &fKii 

^mmtitmmere luramenium rt^ndeniii,c.6o.HU.t7' 
tmmimmm tm iAet pteftakiijuande fu^nanptteft^ tm»» 

rtlur in periutiiau^i^. rm.it. 

hnmntntum dtafimm fti^ frtfimififm mmmfffOjmm^' 

ij. & 16, ^ 
lurtmtntmf^ert dtfeilum t4»pi^.t»jmuf, 
Jurtmtnii pontntii eft folum/t cdlummote non patrtx,i§Jkt» 
Jttrtmemum penentii , & tt^endemu pefitieeukm dtftrmif,& 

fmmiitif.jj.im. le. 
tmimentum cMumnit bof ft m i m tj m mkm minvmnmifi, 

quod iur4t,i.i}jm.lt. 
tnmnentum verkmkmm 

l}.T(lMIUe. 

Jttrjmemum prsftmm rt^ndende pefitiembm nen tmptdit iu- 



tiMm kmmftifHmm , fmmhiimnkmitfimiikd 

ittffirio^.f.num.S. 

Jm MM (tmeftetur per rtfponftentifj^l^i pofittombmjtf^tjtK 

t<&iertamit,mm.».^lkkkmm,fif»fbmek bAtm 

annex.i,n pdtiimcm.vi num.;. 
Liutrt reTH^oridUs pri ionft<iutudit rtfiei^fienAm tbfimii, ai^ 

ku *xptnfispre(Ur4riiekm^4fM».jMitrnrtmfilim 

opimonts/- t'o<utuTi^tnihojm.9.& 
Ltm ludicj ^utnduur aru eiimfienem pofitronm cepui, & 

rtponfiomt^4f4fjua.&fiodefiyloobferu4turMJ. 
imtmmiifimmMpiftattmuerfuli^^tffHM^ 

MAierfiimmfmm»itikmmmiiimmmiimrim^.SSi 
ntm.u. 

MAtmmfii^at iefioneinproberefimifltti, ficum et cenmrnk 
fimia»4d«erftnjjieu obftmtkirmmtli^7i.nu.9. 

Mjieri non cemednur reftiiMitjimfimfnmmMm.fofitmii 
btbenpiemf44tii^t.mt.i§,.\ ■ ■ - 



rxn g. & 10. 

Itffoncntum ctlunmiM frt^jHdm tb/emi, dtbttfr^m 
" ie}Cfii^»ifimkfiiii^4^69.mtJ. 



JHrmu fjlfim r^mUti» ftfidtmtmpit^pHrttri^jjjm.^. 

& 14.1^ ijp./^n.iiiiiii.y.nniijTiui. 
immu nmful/umfenendt nonfuiuua»^ it r4tim,ti^fkJi, 
rmmtf. 

fiirens filfum riJpofJtnde polltienibm po(l pmiri ficimimH ' 
fer-^m efinientmT(4p.4i«u.t.luct elf mtr4,de qutbm m.ji 
fti»ittmmrtpT»ljtur,mtm.6. quodprtttdit etium ft rt^mr' 
ieatur ptr vtrbum (Ttdtrt^um.e. & ti.rtprobau aliquerrm 
di(lincliomjMtt imamentum vnilMu, & irtduiualii^nu. 4. 
& 9.4C aliorum rtprobau difisnilme, an dt famri» app*- 
. fett tmdentir,rel non euidenttrynum.s.& i», 
Juram falfim rt^iidendoinqmfitttm imi punitur,(.4ijmj, 
lurmti/aifum ttitm infaH» 4lum,pumturMp.»i.mui3. 
^3im4kvmmmf»lfkmtilf»iiimii»fifidim^ 

tem^p.4i-nu.i6. 
Siiri fu» ftiiiitt rtmsnmtt feitft^fjmM 



MancmAc iuiina.par.i.anic;t.aii.|9.n 

J£«KM.>iciurMD.|>«r.t.arric.z.n ?i rfprohiur,c.;o.nrt ^. 
UMttitmmfitiidtrifurttut m refpondaido pe^utomkmj& m* 

terrog4tttnibm,c.3Jtti.sj. 
Mmdaium jdpenendum rtquiritur,& «n fi^aat ^ennale.vei 
^ fit ntctfartmfpuiele, nlffett^isftmmMMi.i. & 1 

&ftqq.ntam numof, 
Mandatum adponendum , m dtheat ^tffe fpecialifttnu. 
nendumftt,&fi(jtj6jm.2ijiequo &mt.J7.&j4. 



netefsrinm, omnet admmum.c.6.num.!4. C" ft^iert thfi^ 
■ aiiolpeu4ii^imemand4tefrob4tttin/tf.&fiiobfirujtriji.jm 
fimLmm em dm^mfmmdm i»oimmti4/u$^ 

ponendum,c. 2j.ru iti. 
MasidttumfptajiifiimmiidfeuemUm, m requirtmwmifl 
. iifi^mimfi(&fii^4jmj.&nmmrufeqq. 
MLmimumfpeiialtfiimum qumudmedmriquirmirji rtfitki 
imimfi^t»mim:it»tti4mr»fiikifiittttr4ifmmitffi 

Wndatum td pontndum, m rtfiiimmkkkiUif^rA^mti' 
imfit^fii^,»4jm,j, . ^ V 
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Mtlim fjf Jiiperflmm siaittttt^^Mm ait^fmm rajttfn» t«f* 

prriiihnlcn: rt^cttt,UJ>Jg.nU.i^. 

Hmai mcdiAtitf n^mt^m ut mugtum pottfi f$nm u»tT4^ 
trariu ptfitiniHxUyrbi di riiior,;,mp.i7 nujio. 

Mhmtl^mlufpt p^imie fmmttiu «mwmm fimmmimi^ 

ttiUT per fi pofitj/jp.v.r.u . 
AtoifC pi^mttisr , (i oi eiM /r.f^ilnsttm fitfinH dtdnit rf^M- 
fimimtpnidta tmtn hfimt fjttm fia^flt>ti^.fumiMk 



nuiurt tUhtt ludcx bdnc refpmfinim jd ehUnduin inM. 
tia,(44nitm.tfi dt ficrtU rtfltmiont fufapitur,m.f. 
Matmimfiattt HfHiam dfafuiifAfiimLift mgiripnttfi fi. 
amim duffmM4M^ wimttM^z:^ tk m- 

MutHumftilumfu^cjifitt^Udter ptn4iar,injiATt poiefl rem^rt 

it^-T daUrtt,4n iQmlit dc!/ttor^p.44 , u lo. 
UMtuumfifmn fmpliuter fofttum , poufi refptnderi.fiMat 

Mmfiitiii^r^lkiarfiinitfttret9/4da,c.44Mui. 
Uutmm fi fiiTit ftcrao rtflitumm , fMOmffivwMfimAtf 
fofiit^tf.4*JtttA,ij.&fa totm, 
N 



'imt 

MtMrfjttrJa fJrufitntm iwi diuttir Ufm , & ^ tm^i^ T^T lg*ns poftdcrt rtfpcrJcndo pDfitiinBtU, ^fimftjUmit 

Mimr/tft^llii^tt^qKiiiiitm^tf^ l»gtttuvmmd«MminpofitteHt , *liud fttfun^^ 

mnn.if. intc!I^^ilttrftleri,(4p.^j.nu.S. 
Mlttmm dkmitr ldfiit^eo,quod f4fui/mttid,qMetladiitrfi^ hcgdm mutuatdf ijfeientum , nen MMRiftoVMiMrrilWMMC 
- rmfr^iiteimp^rt»Mt.mJt4. ffffe qMin<{U4gint444p.^sn'*t^ 

Minorem fiiffittfratm t^mti fiimfliiithmB^j^iffBuu^ Kcgint pafinonem pdttim yetm, & ftitm fMfm.itftm^ 

stvuiu.t. rtd4rfftiimf«^,(4fs3.nu.fj. 
Modip(4t4rtlf)9nfi<>non4i»iittittvrA4f.4*ma9. 
Modtfi(4tio noH ii^hi^iMn^m^mmtidmittitur, (.42. rm.ti. 
Momtto Iu.luis rcqaiitfttTfrt rttu rtjfiandidt pofittonibw ad hoc, 

VI Mesnmrpre (enftffjiK^iap.Si nu.^.&anfit neirjfurtum, 

tt ipfe Ittdfx pcrfonAltttr ino>ttai.nu.s.& 7. 
Mjmtmrf "H iii.inor,ts.:dnjf 1 , Jendm fofitiinAmym fi0- 

udt ixtijut dmtj[*f.6LttU.tj. 
U0mimmtt fntduAimsttdrt^tHdiiidmf^Uimbm debent 



Kfgint irbtre itcm , nm imeStgnuT negart dcbere miifm, itl 

>'hx.ip.^4. im.fJeiUrajuT,im.to. 

mgAits pofimncs inipctttnmu itt nhfimnmmmtkfm' 

luimMf.h^^ fitm '4. 
MqmufifitioHem midi^tmi, ImMigittir ntgare folm de A- 

(cm pTtiii ipj!iitr,(ap.Sa.mi.S. 
K^4H/ expTtjii rmmt4^fofitium^ninttii^4titT aliiidfmu 



ficri ctm f3w»BiMfi*Bf,w aii4i iMheiMtt fM tm^^ih (» t^gm mm mJiimMftltfi/fmi in dt^fmtftjium/^fjm^ 

4. &T- 

Kigdtio faOs r^^tndofifitiwahw,nin rtqHiru altquam <io 

(eft4tiintmjup.i6.iiu 6. 
Iitg4ti«^tur*tiit titgo narratajrl lutrraniur, d^c .impugnm/i* 

Im fiilfimiittismi mOm thtunfianttas, (.s6.n.ii, 
Htgjtio Itctt vnmTfaHifAati T^mtdenAft^Mim , nfiiUit 
ad qmmtiiatem. 



i1.nt1m.14. 

^imomtffiii dtiidmi,mtr^^iiiimimfifitmilimMM 

tffe gtinitiJtit,i.ti> 6i.fiu is- 
Mora nttt rcj^iidcndo pefu>imibtts,(af.47.nu.7' , 
jfm mmjhiumim r^mitr fii*gm filet, (t^ 4f. m.i» 

deilaratur mr ;. 
Miird inpraiudutm tertf ninfUTgaiur,r47 iiu 4. 



MmtmrtfpmdtndopofitunAiit, mn purr-uia . fi futrhfiad Keg*iio,Seit miierfalii fiaa itfpondtndo pofituauhiu refcttfa 
tmtrminjtio ail itnum dism fu!' pixna 1 -i ffs' (.m.a-j.n 6. ad >;i'-<nlitatemin fofiliont pofiiam,(4p.f;.nu.i7. 



Mtrii in tt^Hdend» pojitmnlm^ nonfoteft furj;jn, fi adfii fia- 
ir.yr «M r^fmdtm htAtmr iff» inrei ro cenfejfot uip: 



47mm.to. 

Stora m rtfiimdetti» p»fitionilrui,4nttqu4mf itrii aaufaia (iih 
tumada, & trtte ftnttntijm, dt lonfittiudmt Vrbmi puTgari 
fiktiap.47 m ih 
Mora iH rtffor,ii€>^(io pr.fitionibns antt ftntarimfm^Mg 1 fi 
(mtmtd fU nntiTjtta.eap.47.mi.t4' 



Ntgatto TtHOim nmifraiuditat, (.64.H11.4 d- .w in Im fu jH" 
qua diftrentis iMtr (tnfifione,& ntgattontm ttueuua^n.$^ 
Ktgatiua infaclo ^ioprio admititmytjfjmui. ' 
Keg.tttua indiTtflr poleff peni/.i^ r.u 
Kegaitua (aarHatj lo(o , c itnipni i ptnn p^lefi, & fttefitiim 

fr«bari,(.tf.nu.ip. 
Ktgatiua aliiuttu qualilaiit foni polifl (.^.n^t.io. 
Ke^atttu lutis,litctfiiproUlilif,ftoiieft tamcn pofiibHii.(.is n.if. 



Mora in rejlro}idiml«f^Uimimfiugmr,fiift}fiJumtmiti NQitfiM in t^^lmjhfVi^ftufifnUrifmerit eiimn pmj, 

fiietitrtmijfj,cip.47.tin.tj. ifnnm..?:. 

Mora pipgart poiettt,fi fofiiion:s im (onttneM debita requifi- JStgMiua pofttta npn anmittituT , ^uani» fment nm hdtt m. 

u^df.4fjmj/^ t^fnimnigirinmiMJ7m.i9. 

Mif* anpjftt pur^^.iri ir; (jn'i .fj*:!l.ii!rii'.c 47.n.t7. Nt^aliua hdkns imphtttjni .tffirmttiuam pmi ftl^^fjmut» 

M0T4 fUTgatso noH ttjfondcndo ptfitiomi/m non 4dmittiiur fian- Ktgattuc mtUa tfi dirtiia prohiio.c. t^m.4. 

» fbam /mm u ^t^tUH b n h m im rftt tmi^mitjUlf^ Hegihabu^ fntttuam,C'fi jppjrcbit,dMTeftiiufe,ycl intuii 

liU'U. r. »lf^ci»/< exncndiff.;,^: f.i hfDniu riff>tnfto,^.4S.nuj. 

MiUintt4naqiofatemMrRfifiuiitt^/Uiiiferfittiiidietiit(,^ K^o habutjfcliut addjtur fi appareitt liabuije, & m tam 

nm.t4. mgoitiiexptndiif(,vei (}uidfimili,4dbmiteuuTfin^lexre' 

Multip!cx popfi» (jui fit,(jp. <7. mi.2. fpottfio,(ap 4tnu.4 & f. 

GwHr4 UMUiflumf^lmemiqtu Xei (omfctm remedia^i}, Kemo pr.tfum;tttr dix^e,quoilmenic non^ogtiniitr.c n^js. 

rimtf^ ■' '* • * Kouopoief fiiuujrcexeo,qu»dfemeliinpugndHit,(.i7.num.jyt 

''^Mliipha fefiMi non ejl rejfondendum , ci-m ft dOfunt fiterit & quando fit veruin,nu 26 rtmifiui. 



iii.fafiuont,& finan (ttdtt lotmmtianffrtvtiifimiiitm^, 
tj.nt1m.4rtl quid fittnltjnu.S. &t. 
Multiplni pifitiotu umintnti plura dtda , difiinSii tfi rtfpon- 

dtndmfifundm S(a(c.qttod laiHen imfriiaittr,c.t3.nujt. 
*MMtart non fot^ pofiiit yna autfS Utmm fartii, t. 2». vbi di 
rjtione. 

MMiMirtflitiaiffijiireufiifritfidlM rtfponderi poTcfi,mm babMt 
mmmt9fii i^itMmfim ^igaimfitundm eiift^ 



tSim tenmr deUgere fT^riam tuTpiiudmem,c t!.num.S. 
KlMim reflmfimu , qni nti^ ttnenlur aaedert ad iuditiua^ 

cmm exptnfis fiiridtimmt^^.i9"nu.4.& ij. ' 
Kon credo eum ytumu.vtl non credo cum inortutiii 

ttm rtfpoudendo pefitionibtt!,cap. t6. nu. jS, 
'Kmtrtdo mfiprobttur , vtl non trtdomfi h^rumtnhm affa. 

rim,anfit It^tltma rtf^nfio,t.ss.mt.4.d- ejfnd;l.,nu ffaiuii, 

mdtbtm funfliuter rtjfindtrijtum.i. eyjifunit fto^aiunt, 

ytl 
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Jndex rerumMcmorabiijum. 



restjm tbffermUAp.sfnti. 7. 
Mtlmm deht mtdere Ad iamum fitrfotutmM t^rigidrum fro 
* AKMAr n^mluH,hf,up.ifMmM&fM mfnfifi» fnt 

egrt^t ptrfone,ibtd.dttUr4tttr. 
JM Nntru imptnhttuM f^utniim ftmjftr ptttfi eppftu^ttMi 



^ufkiifk 



Kliii^ nutoT piobtiio, /iuamproprif urit vmfi^, i*pit. 64.. rm- 
JHttMritii fidflr! mittl.uf Tcdpkndwn iurjmtniumcahimilMtli 

O 

Vdleat al>)q'JCiiUi/4utiprefi0,ie,(.io nHm tg. 
<MmiXjfiia»,&t»pirliii»4>itiip«t^^txempUidt^ 

(Jjrjtnr,t.t'> 7.t.vu.i?. 
Otpa* pelitmiiun efl rt^ndeiidum^ temifiiue, tapit. 10. nu- 

Obfurttm tx fientriiitjtt trtuT.(.tp.!;v.u.4.. 
OfuHffe qui fettmr , lutt,Addat,4d fw difenliontm pumri dd^. 

ktii^ prtkuir ytre hunk^mm ad pnpnam dtfenfitmm 
/utlfe iommifiam^M,^&.mLfj&qmdfigll^i9^ 

tune.nu.ie. . -? 

Omwtf «oflra tftflitulioii d ijSf i lk im u i^tnt prtfiiila^ujt 



Pemns imtrjrmm vuktur um ctitiutiii fefiMiiikK r^t/e- 
d^yC4p.t7.nu.ij. , ;; . '"^ 

Ptntnsfi iTedit,iiMifmit/ignm»mmmi 

imm.i}. • . 

MMMtfii impedimdmthmm^ *ii^mefftextmmMmauh 

tumA» fil Mditndm,cap •S.rru.!^. 
Ptnens ed wfitmum pmm teueiitr detisritrt f^tkmm tU»* 
• tmii,up.er,mim.ifi ■ '■ 

Pentnsft (tmd de ulunmmmiiik mm mmtm Mfiiww»» 

ie^.2i.uum^, 
Ptmitt ddil kit4V,fitndm vttum tjje^uod puui , «^. zu. 



nnni.i. 



Pener.s dt (tmfim» fiMMMlp duMur ftnert dt f ««jngmu^ ti 
^.ff.fim.i4i . „ • .. 

fmms fummjm eirtam miftltfifofiM ftnttt fummm ii^ 
, mrfimi^4p.iim.if, 

fitftiudtki mrmrtdiuJiaimi j ttlihpefiiiom 

pro ii}iif/f.it:',(.jf\^'i lui /7. 

PeetMt^aa tentiUia txbthert fmfmnui m f^mm»i 

Pontie dtbel prm iHt , firi/ 
. .'mmlmHiup.6i.f)mn.s. 

Pmu4npofiit alufuem elje exiotmtmni(4tMmjuf,ttmau4,yH 
pontiur dtflinibt/iuareptobMur, , 
Ptmbile tfi fohim^Mod poitfl prolari.c.ii nit.3. 
PtnAiltmnt^/fmdtivi.^ fr<,l>,ik!e,i.i6.nu.», • 
N0it Opponenf lom* io>nmit,4tumern,<juod ntn r^mdemhih PtfiUnflipimdtiDt^timsdiiierfmodi futril itfiiklii«^ i. ■ 



kenunpio cinfeff3fibipttmdSiMif.4tjmJi4, 
H dfJ^mihiim,mmdfi^ , fkm ytik it dtf^Oh 

.^ffijf.mm^im^ • i f, 1 

: . - p . 

PArttistthmimfhnimiexii tmipoffunt mpartt «(tpiarii 
V inpartereiju,(ap.s9.HU.7. 
Hrs duiiur lafa,aum infirtimmiimftfimmimi rijfmidirei^ 
gimrji4p.19.nuit. / - . \ 

fmta rnfMt pifimifer fiim^4im timfmiA fi/bmfi «el»» . 

bttaiper Proeurjtorem^jp.i-f^nnf. 
Ptota ncgamium pofiiiones^a^.^i.nu.if. 
Pmn*immntt^Mdtmi p^unibm,(itt*fit/4f,ip.tm.ft 
' PtriuTium pMimmiik i^pfmiifr4UMbti»ieiiif».e4fit*4t. 

mtrj. . ' 

fmwimmn^ kimr^andm^p.v.»MA 
ferftrta r%r(rit4 non eitlrei a itderind Jtdiumml m^mim. 

dum pojiiMHibm,(ap.}2.nM.6, 

Nrfim ipu nd MiiM mmlmiim 4igimtm^*>timmii,gilft>i 

mi^rui. 

totmtntp^ite dintii,& printip4liter^M*fit^.if tm.7, . 
. Hemtnf p^iit imiimOii^^im4k^jif>ni.ii. . - 1 i . • • • 
ferimen! .{intKr peftiii ^iimtimlaadiifiimiddim^mtjtifi . 

, i9.nUm.t2. j. _ ' .V . n , 

nrirMMtf p^iemr^fimtVfiiifMiSt^- ... :. • 1 . / 
Petens (entuiti Jicnur vmualntr torum /Ittfjt pin^pi^ffm, (. 

j},nu.i\.& qutttiedo^>uj6, • i 

PmentjeneturimareptfiittMemeffe vtrm,ft(m intertegam,t, 
' ^.tmm.24' 

'fimnu,& tmare^i deiet iurart dt ulumnia (ap.}.nH.4i. 
t mtmu -fmttmjui mm 4 m poftnenibui, (ap.2Mi.ii.tap.4. HM.I4* 

C4ptt.6.num.i.cap.7.nu.2.upu.2i.nu,i. 
PlHins dtbft fiiemimMt de t4lMiimu,tap.6.nuj.& f. 
ponentdeiiiimififitridmfifilimitstlfem<ts,eS.rtM.7. 
Pment,&Tt^indimnmpiffmitdimerrtlattm,(.6.n.i6.&lefi, ' 
Pment pettfi propna intliiaiatt, & abfijut wK* HfdtfkdttnUt 
: ...^^tienem olrfiur^m dtti4rate,(jp7.mi.t6. 
Pmmnt ttmr4 ptfiiiinet alutt tKbibitii efi pttturm^, i7.mi.J. . 
r nM 4dimukm mt fmmtdim mtrarin.vlii dt nMMH^i; 
rj.n»m.s. 



nnm4.iAinnm.4.p9mtui dtfiniiio Anctorit. 
Pt^& mttrrogati» ptttfi ^(djrjri^ap.i.nM.st. 
t ^kii lenitnens p nmffi k nm . , 

diettur ibliura^ap.y nn.i-i 
Ptfint prafumptiue temludtns, nen fttefi dui tbj^Of uiftt, 7. 

num.14. ! • . ■ ■ ' . , ' 

Pefiiie loiiiiii ''■»'.!! ii rtin'i:ir,& qujir(,(ap S.nu.l. 
Pofitiej/icrt}atiuariijiUur,Crqujft,up.9Jittj. 
fifitu alitrnatum r^feau ebligalienii^u fecit imfefitiimftfi. 

tt iiiw<i<ns'.i-ucd exemplu iifc'jrjiur,i4p.fjia^,'' 
■ Pofiiio JiifDUUUJinle qt4*jil,up.f.iM.I. . ' . 
Pi^tte alttrnatiHi admittitm i 

fucio refiiondere debentii.eap 9.11U.7. 
Pe/nit alttrnattua ttt(uf4dm}taJuuumfiifimtiur,U9.nu.9. 
fifkmnbemnmu mlumikm i6mu iufnSi fr^rie,qu4mii fji» 
■^ilumnon efi de recenti^'' ' ' ' 

tbimio,(jp.f.num.io. 
Ptfitie gttmalii tn gtnete gentralifi 

num.l d: quc duo (Ijntttr u Doilaitliiu^ 

. io prtpi/iujepreiamur,nu.7.& g. 
Ptfitio/fua fit mdm mm prumt, littt non fit admittenda, id 14- 
w n non proutnit a fuptrftmt4it,i4pji.mi.7, 

f^tu.umnrkt Mlmp^mm , mn duum^fi^^^ &mimi 
: kdu*dnmitnd4^.iim.i}t 

Ptfitie (oiilmeHsfimmum non vermn in :oiunt,/edlolum hlfuf^ 
UfM^fdifilbllimg/ui/tiamfidtauni fuerit^ fiaoatiife» 
dit tantoutliCK de qiianto,£<i^./jjiU(.^. 

Pefiiie faSi impefiibiiii ntn *dmatitur^4p.i4.ntt. ii 

Plfimfai^ tmpepibilis de IuTt,an ftt ttdmiittnda (.t^.nu 4. 

P^iofith imptfiibtlii 4dnuUUurJt duMur id imraculeii fi/tif^ 
fi f^Onm^ ifi4rt,t^JI4mt. 

P^m ntg4iif^fik^tfUk/mu>& muii^l^^itfj&ftf 



tfMtU^ 



Pi$ik nAketmmuuifiifSfi^ftSkmffA^^ 

nti»m4,(ap.ifji«.j. 
Ptfiui ntgatiM* tfifrAMUftr uaftfitamm f^nk^ t^Jiu.tf,' 
Pifiiii iHffumufm t mi f i fik mmfium umftiLiUtk mu.ais 

mittitur,<iip.i) 

Pefitio fjitt aliem poitfi rejputre mtriu caufa^jiMut. 
^ . - ' (Mf*mtti\Murfti'uufirtii 
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Index rcmmMemorabilium. 

Ptffmftfti ulieni m» fttkfHk uufim mtt rttjittttr vti pafh Poftt tttc m parte lugMd , & tn pMit tm iptu vi poleft i» fm- 
tiofjtit dlicni,(edvuimpcrtiiiau,qu9dcf}geti€Tdlct>t«tmi- tt nen ttgitd, 1*^.2^.101.9. 

Im pefttomSnt*^tam f*clt jirtfrij^iipit.ib.m.ii. Ptfiitone impugnatd folummoda vsrkk ^entrtlttni qgk vti ft^ 
PefitifTegHiurtter def4ihdiicnofioipotejl,(ap.i6jau.ii. tefl,i4p 2l>.ntimj9. , /• 

Tafm loiitntns fetnentiMi faS: dur» etutnir ptfttw dtfdS» Ptfttme ncgtid quM vti pttcflji negttie fuirit reundtM^ t4f. 26, 

pjopTiOy& <jndTeA<tp.i6.KHm,i4. nnm ii. 

Ptfnttitbeiftrnuiritx utpert lil:lli^dp.t9.nti,2. Ptfiriane, /jux ob cmtmtdiidTn bdkitt fnit pro mftlfat*, mttjmt 
Pofittt indtrecic pettmens qud ftt,tdp.t9.nu.t. vii pofitt :ap. li.num ii.6' (juod fi adfti ftmium m ufu im- 

Poftlit »d Itu , Yt retfUdlttT r;i impatinm diittt efft noltni td- iuiiia cid pofiiionei hubtrt pro t oiifcffdtu , vtl ntgmk dd cmu' 

lu^dp.i^jiuj}. vitdumponaitMMp.i6.mimj6, 
Ptfiiio dlijqui Umpcrt non Vdltt.cdp. to num.i. In Ptfttione tmpugndi4,ftu negdtd leuUx tx efficio ftcmiimp^ 

Pefmo abfjut ttmpore, lnei ejfn protjid nen tdmtn rtlaurtt , c. hjiMp''6. num. 17. 

20.niPH.2. Ptfittent negaid ob ettu impltittdtem ^ jti potefl, & tjum, c 

P^ie tontintns premifionem gemindldm Vdltt abfqtie cdnfdi j6.num.it. 

Cdp.30.nuj4. Pofitionem multiplitm dimdere non dtbfi tit/mrd qurmpT*. 

pofiitenmeffeUdde d(liimutdrip^efl,idp.i2jivm.6. ducituT^tp.tjjmm.s. « 

' ftfitio quando diutur tffctla de dtlii,iap.t2.tm,7. . a Pofittones a confuetudint futrurti inmmdjUpjjnnJ, 
fiftio tn conimtmi mutdtt poteft,cdptiut.id.nuJ.& 11. Paftiiinti dicuniur etidm fi fub nemint driHulnum preducd»- 

Pofiiti uon reddRa tn firiptu non efi pofttiOy remiftue, ujpM. 22, ta r/mnm i d e pctdsur d pdrte reJPenderiiCdpjjtu.io. 

num.to. Pofitunts inuenta fum , vi pdrtet rtltutmm ab «ntre proltdndi, 

feftiu mMdripotefificentietdtitrere,cdpitul.it.Mu.i7. tdp.2.num.i. 

Pefitie iontuiens errerem lurii pottft t^dndnumqut riuocdrif Pifiltents lno prebaiienum fuuedntajCdp.^Mi.i. 

tdp 22jium,ie. Pofitionts tbdrlhulu tn (lutbm d fferdm,atp.j.nu.6.& fiqq, 

Pifitto faild a ProiUTdJert pittft ptr prtmipdlttn rtmcdri , cdp, Ptfittontt timtnn futrunt k (9nft4Ctudtm,cdp.j. im.t, 

22.r.um.2i. Pofntonts fiuntmttrmnopr.batorii),cap.j.KU,te.& 2it 

Pefiiio peteft fudrulecumque detUrdri etidm tUp/i temport dd PofiltenesludtxfMereninpofeft/dp.j.nuj2. .• . 

poHtf.dum^ap 22.nuin.2f, P^ttones fiuni per verbwn,pono,cap j.nu.i4. 

Ptffttto a pdrtc UNpugtutd dn peftit muuriftu rtuocdri, idp, 22* Poftnonts , & iitteriogattonts quomoJo fiert poftmt in. (rimhui 

num.29 tdu/d,(dp.j.nttm.i4.remtftiui. ' , . 

Pefitit producla dhftfue /ptcidliftimi mdnddlt nm prtiudKdt Pefitiorm fieii poffunt^idmdb aSortyijUMn d Rti,(dB.jMU.2i. 

pitniipaltjtdp.24 num,6.qkoi dr.ldratur.numJ. Pofiiienesftunifitrtr merilii/dp.jjiu.^f. 

Ptfitio , fi d pentnie fueru teuocatd , non habtiurpTt cerfffdtdy Pofivenes debem ftert m fitiptit , <y tmttregdHont s qudmtoqui 

(ap.2S.num. 2. nen^cap.}.nu.2S. 

Peftiio a pdilt mipugnjta, an hdbtdtut pro confiffdtd, t.2f.mi.}. Pefttionts cum tntttregdUoiiibus in qnibm conueniuat, Cdp.}jiu, 
7efilio preduHd m ludicu nulie an habtdtut pre conftffdtdMp. J6.& ftq. 

2jjtutn.4. Ptfiiiofti/t in aliquo Cdfu nea adh.ittJntur, d» dtbtam ddtrtitn 
Pefitto tn vr.» ludute an praiudictl in dlie,cdp.2f.nu.6i inttrrogaiietus,idp.^.mf.fp. 

Pafiii: failt ptr medum txiipttndt dn pTdiudiut/,2i.nu.i2. Pefittents,& inttm^dtieiits poffunt TtittrdTi,up.jo.nu.46. 

Poftiio efl ineJm prvtdudt,cdp.2f.hu 2. Pofjtenes,& tnttnegauanespolTtint qtiandoqut mutart,t.in.se, 

Tofuio VII futru rtfpmfimi nen tTtd»,hdbetur pro fimpliiTttr ne- Pofiitones,& drliculi in quj lonueniatti.i.^.fiu. ? & feq. 

gaidycap.da.mtnm.f.provt abfeluil confcffata dtciiur ftfuent Pefttimes,& cdpntild indtgeiit ludiiu ddmiftione, & ddmffd di- 

duium.crede^n.6. tttmur di dHitcdp.^.rm u. 

Pefitto, qud unftmit pcfffftfeum 'Mm^at hdbtnt^di^tiii^ vtl Pefittencs, & captula fieri pefiunt tiidm in feeundd mfttuAd,^ 

tpftm JiicUvi* divtur tdpii»fd,tdp.ie.num.6. 4Jtmu.ii. 

fefitie quanii dtcdiai tidcm cum piimi»,iapa.jt numer.l qued Pefiiients m ttrmine prtbdierio preduci pif^il dd efftdum , W 

txtHij lH tdii dtdmaW. ipfts ntgdlisjeflts fuptr ii^is exammentuTjt.^.nu, fj. 

Pofiiio purtim vetd, & pdnimfjlfd dn in totum itfgdri pipt, (, Plfunnti fdttre pe/junt tf ff partts liitgantu , & tm uSity 

ij.nu.H.1. . qUdmTtm,c.s.nu.t.& dtrdii9nt.nu.2. / 

Pefiiu parttm iHntJ& psrtim fdlfa rdtimt qudHtdtii,nl mdi- foftttents hoh peffunt facere/fut tn ludicti fldre nmpeffim, t.fk 

lienit jdtt^il^ tmmi uegdrtpoitfl^dp. f ?.««;«. 2. numj. 

Pefitu lenunms dMofd8d dtuerfj, vnum vtrum , dlitid falfimi, Pefttunts tum d&OTii,qudm rtt pnwiifcui ddmiiti dehtnt, fdp.f. 

aniHUlumnegaripoS:,:ap.Si.num.4. m»n.ti. 

Peftiie timinai fdCium fjtfum . o-faHum verum^n tetum ne- Peftaems rei,dauie nm pTobdMt, dM pofiau diti fiiptTjLu^ c f, 

girtp9iefl/.fS.H.6.etiiunfifueTUdiclumunmn3iin,&diui- Hum.i4.&tf, ^ . 

fim^m.j' Pifitiinesreiftfintdedirf^tintrdpe/ttiinitdcbru, nondt- 
Ptfttto partim verd , 6' pariim fulft ref^cHu qudntildtii an m ient prtm ddmtiii, vl>i de ratione.i ap.f nu 16. 

titum negari poftt,(dp.i(.nu.9 te.it.& 22. Piftitenes rei fi ftnt pTatudiiules pofitionibm ddetit dnfit 
Pefitio Iiirii tfl fupnfluafap.i6,>iu.2& y. jpondendum,c.i.numj^. 

fifitu ftri pouft dt (xtrauagantt nta iufirto iu cerpert IutU^ic. P^tiunes um ret , quam dihrit ft futrit prenuntidium babtri 

.f6.tuimji. pre ctr.ftffaik quii fuctumbere delet,cf nu 20. 

Pefitim impttgnMid quii ni neHptiefl,cjp.26.num.t. &dtrd' Pefiticmt in prima inflantid ptr ProtuTdterem produiid peffunt 
. ltene,num. 2. /n fuufidd tnftantuper prtnitpaltm reuocdn,(.6.iiu le. 

peftiiont,iut rtfpendcrt refupiuitjeti ren liiit,c.26.uu.fi. pofiitems,qudifat'um PreiUTatoresfrafumumnr ipfisfubnutu- 
Pefinent tmpugnaid ad hot ri ijuf vi' l on prftr.Jn fuffiiidt im- flrdtd } prm(tpalibus,(.69.i/u.jo. 

pugnatie.vil ntce^Tirn fii nnpugiidUunii (tpiaite, & dtdd- P^iients ratifiidri ptt prmapaitm pars iufldrt pittft, Cdp.SjM*^ 

tatiefHperipfatmpugnduem,tdp^26.nu.'4&f. mtr.jh, 

Pefinoiu negatJ ptr veria , mm indti vi fanitur , ntc dd tfft- Pofitionts debtni effe iljrd,ctrtd, & non ebfturd, cdp.7 nmH.i & 

iiutH^H'**»*P«futif^V^^'(^»M,e6.nuJi. - dt rdUombutjmmftq. . 

. y •■ .1 . Pefttiontf 
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■ Inde 

X rcrum Memorabilmm* ' - 

A^MW ntmm Mm*mfr,i,MmtunMp.'iMt:4. frtimerim, upJZST^^^ 'fiiifutiit 

P»fitttmtmtrMuitntxfi$,ytlntgAiUn6n(untMnttUtrdt9l^ ftfil»*mtk»fkkinhuiiiA (tiltnm I 

rM6mfi^tfiitii4tii^dj>trdiumr4ttmt,cjf.n.nju uipJ74i.MM» * ^^tHmprtiind^ 

Pofittmu Md^4pit»ft,&i4mll,j^ mnjunt *imttttni*,i4fr, ftfitmm in ua{»4fptS4Utni nmf^untfieri MetniMmm. 

9^pmst4mM^4,&tMm»^mUumf,9a,afJM. ^»'/''-''^ wrf*/*w«4i«/«M«iVL^ 

^ ^ l>»ndi^p.3S.n.i.&ijU9n,odoUimc!Jr7^iur-i 4 

Wf> teCMMMfeili yMfiir/, ^p. Pofititntt faieTtnottfttf/i .qmfit/I^tfi 



^ ntgstuuiiSerimi ab tirtuuliittegi^ii , quMitnm ni 
ttnut tiiMf^llitiiuiKtMf.tfMiiy vfo itr fM0nt^it.fi.& f^, 

Ptfititnts fennjnttir, & iirptte liitfli,up.i^ n 6. 



■ ' • • fimuprtbtn/iipdt 
ttflesMpainfltument4tmiim^f.tt.n.i, 
Ptfitionts inliiditiiiiTimwMdm noy fiunt. i^Mf^f ' " 
Pofitients refpnmnt fT9i>Aite»es,(ap jf,n.i. 

fi,tMmnini,m0nimimmiiiimAatni,tiKm0itBim. i9.n3.cr qnomod^idfiimtUiftnduntJMJiuJ. 

iuiM iniennneni Adu.Tfdrif,& lain fi pTittcfdlittr,qHhnnth Ptfifoncs fiuntfuftr f4ili,up.j£nS^^ 

mimailatiui/<r tMtfidMttte^quA H indnulh^p tS.n.f. pcfnmes fuper Itttepr^Aimitrt hSuM tMMjim^ 
PofittmestffittMirtrriat triptiatn t»*i/tdtr4t, po,:fi, cjp.iyMj. rutur, mi 14. ~ r^r^*f<m«>^ MW 

^ '^f mminiiM^fJ9Ji.t4. Pofuumesad hvt.vthAteMurfriiMififiutiatiiM iiiaL 

PifiUMmWtUrifiiMpirtMmktttifUMmiir.eiiamfiflMutummi- dtrtdeimi,{4f.6i.nu.i6 W»*' 

Ptfituinfsnottne nnpertmmes nendtkmadmttUttmotfiintt tefljuonan. c^- r,, nj^. , 

ouMumijue mfutiMitne^ fijU tn iontmtmm, tnfitfjt^o, 
ftfittones on.net 

Uir dAfu d4,cjp.if.'n.jf^ 



Pofitwnes indubit jdiutUenid funtcum lUufuU {faluo,&(,'^ 
ii1p.i9jl.30. 

Pefiimetft fitermt admiffttuintUufuU (fjluoiure, &(..) tn^ 
f^tifUumfitti mfianiu 4eUjrjiitmfertmemet,>jp 19 jm. 
4^.f^M^i^«diMtMmrtMmmjM^M.ft9,e^imittitiMt 



*^ofusou(ri abjque ijufafufiineniur m cafibmjnqiMbm frtm^i^ 

/inobl^Jtio d(quttMtfii¥Jil^.iOtHij. 
Pofittones it(ber:t f.:rnn f.ripU^.ijp.Ji.n.i.vbi ierMfitnibm. 
■ Pefuteiits non fiuniiafcriftu m uufisf m qnilmt pnteiitMr pMt 

firipmr4,tfiiitMnmiM^r^MiMrfiif.Mi.M.i. 
Pofuicius iebent produci lorjin Indice.i.ip ;i n.4, 
PefiiioHer m ludiMtxbiiiiM non ft^ lutmia^ii, Mit tmtM- 
^-'iMii^Mp.fi^.Mbiieriuim. •' . ' 

pofsiients fieri no jelettldbftjut mjlunt deltierdtiont,{af.rt.n.} 

\f^i»iitsiefmuttriinf4i^nfftttM9iMt^Mm0iMimtM^ 
iMMt^jf.rt.«.f. 



tm, (Ufjfjujo. Pefitieneinon habmut^i» mf^itm,l^'iipmefMrUJ4fJ^ 
l^fmi^t^fmMtM' nttm.jt. * t, 

Ptfivonfs ncn hjbtntttrpo tmf. TjlA.S^Meiti a^is M^ 
pofutTa/jp.6iji.^ ' ' 

f^lMtt»Miif4riMMin/lmMimittend^,(jp 6.'.n.4. • 

Pof:twni's rtfpiciunt faaum & uon ms,<ap.6f.n.s. 
Pofiiiom fiiit ttmpore nen tft rtfpa nd^^ f^^i ^ ^ j,, j- 
g»ti»nt,{4p.3nM.i^. ■ • • 

Ptfiiioniitimmtfitnitttfi rerpe Jendum,(ap.^Jii^.&^ - 
PtfitimtbfiMrtrtfpinitns poi^fJtH^m derUr.irr,up.7.n.i9» 
y^ltiem nmnjtiu^ quu relponi, re non « egiiur, ^^9^4. ' 
Pofitiom,iu4fiie4ieni imMpimj^t^Y^miniiiiMUitmii ' 

*nttMp4IJMU. 

P^MdilMmftfikunm tfi *mplmirtff9ndtMii^t4p.UM: 

9.necintmii4limM^Mpmii»' '* " 

Ptfitionifantalum^iui juntxwn ftt fjr^rmprifmm^A^ 
f»ndtndum,quodexeinplifi,.,tui,tap.t6.,t.9. ■' *^ ^ 
Tofitienim^ntnttfa^ alieMm tfi rtfimiiaiimti teriitMJi- 
njRter , qnaniom rtfptfiim MtmmJ{^eri&md 
fcitntia, ufi4.nM.if. " ' 



PofiimtsfMx, quafint ftimipalium inflmaiontfierimu ' Prfiimi fitper fadt jbm, k fm mtuit^miSmilifi 

tra,»^ mittpfefeit^utMn.iMbmipni^i^giUriierM^ 



/olentiiprinupalibiM ,frifumuntur fnbimniftrtttprftMraltm 
rtbm,(ap.24Jt. 9-<^ iffi* prinufalibm neui^i». qnoi t» md- . 

gnfroiedninlauemfataitqMMm^eiltiMimmlttJUt» - 
Pnfitimes funtltt» frobaiien«m,(^.jf.n.f. 
P»fitmtimtpmf4ruiudaitiifitiif^nt/af.j7.n.i, 
wifiimmki^tumm-fr^mMiit fiaiiftfi^ tftiMm»<Mfi 

37.tm.r. ' ■ 
P»fitt»net,M fitli pofimt oMt litii mtefiASimm .uf. 27.^.3^ 
fifitmm fupm nbfm tmtigmttfifimfimi mt ttOimmifit- 

tionem,(iip i7 

f^mt reguUnteT fiunt pifl prajittum lurjtnentuin calum- 

'ittj&i^tifimtiiigjt pcTi4HttieMp',i7.n.7. 
Pofitionts jnfitft pofftnt f off lovJfifuDi m uj,fi,cjp rr.nJ. 
jPt(iu»ms,fi fijM fofl iemiiffnm m i4ufj,jn ipfisfit tt^oMitM^ Pifii 

.4mnip;i7J»4.^mi 
^ft^UHU. f^ nmii^Kiyiit tmi^ dimsmMmf tf^Miii^ 



fiienUMk 



^ mMtr«f{4pjb.M.Ji._ 

Apiw»; ^Mm f«ir ititgitnr poffe/fir rei aben*, efi rejpon^ 

dtttdum.cjp.iS iiK i d"/,-y./. 
Pefiiioni (tmimofa nen tU rtJptnitndMmf^iimJ ttHliMtm ^ 

Am,pr»primii,quim4^m^.aji.,^; " , 
Pofinon, d„pU,,non efi rtf>cnde„JMmfinipliltfer.C4p.39jt.t6. 
Pofuiom iomtnentt duof^Uj itmtfik^ «n iMuiiptiti w»M tSttfi 
■ /^mUMSmi,t4p.fi.n.i, ■ ■ ? ' ; ▼ 

Ptfittoni, *litluidfu,ffjauMlMittriMk^'iMrit,imi»r^ 
iendmM, t4p.siji.7. 

PtfittniaMfietntatium tonttntnti nm efi refpmdeniuin,t4p.fS; 

rwm.t,d(cUT.tttrnu.g.cr 10, 

fttmmenufjcium ifi tef. ond nd.m , Vun h.,k:t{jimii ' 
ftMcbtfmtm mru, {ap.j6. n.J0, uuproiiMui» nu.31. H 

«4 
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.11. 



Ptjiueni de f.tmi quimtitrtffiondeTi fiUui,(jp.6e.». 
t^\iienw>u H9U nffattdtni^^t^nur fMin onmu mipfUm- 

fgfitittutm re/pandnu fun hdht ittminum sd icitifnui rtf- 

pondinium,idp j.n.jo.&jf. 
ptjititml"!» ttfpmdtns dtbti lurure dt cMiinmut,i4p.j.n.4>. 

pafilioml/us ailorii prni^ rcfjmndcndiim Yidttur^mp.f.n.q, 
rtfitUKilius lonlrdnu pojitiar.ibui d ft fuclu non ejl lefpoitdtn- 

duin,«*p. f .»1.17. dtiUtAtur »ujt. 
PtfttiontbM cjl iUti rtfpondtiidum,isp.7.n.4.. 



poiideii.ium,i4» sj.n.i4.vin dt rdtitnifJiu, 
PofttioniJ/us . 4n pofti vu tUt, qui fufupa in ft tnut fttiadi, 
i4p.f2.n.iS. 

Pofuionibw iurit iuh t(i rtfp9ndtndum,(4p.\6 n.t. 
Pofittonilim fuptr lurecenfuetudinum an fii rcfpondtn^m , C4f. 

f6MU.ii. dtUuntur nu.ti.& 14. 
Pofttiombunmnntnitbm m difpofttutn.nondifptnent, 4nfitrtf- 

pcfndendum^Ap.fi.n.t<i.dei.Ur4tut, n.i6. 
PeJiiioHiiui Tcfpondtns uuiiiu legitimit nsii luLttur pri tan/eji, 

(jp.6i.nu.}4. 



T^iitntbus (stu (onntx.t,rel itegM* non cji ampltm ufpondtn- Pofitionibm non tefpondtns nin habetur prif (onfcffi , fi umpd' 
dum^Ap-n rt.^i. it4t,& AtUgct tttffcni.ob quam mufutnt iiHlimtdX^Ai. 

Pofitiotstbu! fcintl iMtium tfi r<fpondendum,& qu4rt,(4p ii.nl n« w.^f. 

pgfiiionibus qui refpenfum dedti in pnmj inftjnuj , neu tenciur PofititnsLm debcM rtfpondtrt tpfimtt primip^Jts^eup.Sf.ti.i. 

ufpondertm fciundd,& qu4rt,(4p.iiji.i4. PifttttmLm wipetiUKntd/mdt fljflo Ritt Ko'min*,tfhtff>ondm- 

Pofiiiinil'us tJtutUefii nunqujm vit Itiet, ijp.ii.n.io. dum,(.fp.ig.n j. 

fcfiutntbm femel idiituin efi tefpcndcnduin , ettdm fi fuatt rtf- Ptfutan'htu rcfptndms non eulu.Hntt, ftd vatuak iur^ttHniatH 

ponfum per verbum (ttdit (tnlrd Sidti. up.v.n,i7. ptdf,dt,iap.67.n.S. 

Ptfitionibm non tenetui tefptndere,qui b^Oct tntcuttonan funda- Pefitionii nomen vnde otiginem trjxtrttji4p.t.n.q. 



iMn.tdp.ii.nii.Jt. 
pefiuonil/Hs ntgMiuit tfii tefpendendum.up.ifjtu.9. &quimo- 
do tdfit dtbittdTium ludiii,nu.ic.& ii.& qui teattiurmtf- 
* ft ipfts tefpondcndum, nu ii. &4n tpfis ftt /aliem refpnidep- 
dum vti tniejirgatienii>m,nuni.u. 



Pefiwnu fuptiiiud exempld diuerfa ptr Doclerts, cap.uji.f, " , 
Pofitienum erigOttdp i.n,s. 

Piftitatmmin lure Canenuo fii txpreffa meniie, up.t n.7. peft- 
. ttinumfinii efi , vt ponem fattusur , quod ionfcfito rej^n- 
denti pimudiut^itp.6.if.22. 



Pefittombtu lontrariis pofimmbm aduetfati) an fit ri^ondtn- Pefiiiouum obfiuttl4s,vtl tx vabif,rtltx eratione eriripttefi^df. 

dum, tap.t7.ti.7. &fiqq' 
Pofuioiubatre^onderi folet per verbpm cTedulitdti,up.i7.n.t. 
Pofiiienibtu nonefi rtfpondendwn,fi de fMili quu tn (onlrdTietJ- 

ton tncidere pofiet, lap. 17. 11. 14. ^ 
Pejiuenibm lOMnienubm , ter.ttartum Ifii , qu* 4^10 pefitmibut 

refpondendo dixit,nen rft refpendendum. (tp.17j1.27. 
PefiMittbus itim:r,ofis nontfii refpendtndum,iap.iS.H.io. 
^ Pefiitoiubui (oittmeniil/tis , idiqutm (onmtfifftfurtum, vel vfw 

T4m/ieneJirefpondendum , tttsmfidt inltttjft tiuili fHuin^ 
' 4^ Miir,(ap.iS.tt.i2. & qutd fi rrfj>iit4ni felmn etdinjieria lu- 

dni/, nu.iS- 

Pefiltenibus pefi pubrKJiienem proitffw tft rtfpendcrdum, maxi 



rnimi.g. 

Pefittomm ebfiurjtiim dne f enuniur txempU , (dp.7. u.19. & 12, 
Pefiittmun vetbd nen efi^ued intetpteitntur fnmdum lurii rt- 

f^ttldnum al> ipfome: peneiae de.!atart pcjfint, (4p.7.n,is. 
Pojitieiium vbi nou dalunopta, Prmutatetts. & AduetJti tioru 
dcLeiit ejfi: prafinits, dum ptinitpalts rtfpoiidaUMp.66j».j, 
& anfalttm ptfiiHi nunne prcpc fpfos ,ntdeiipiantur ,nu.6, 
& qutd fi rtfpondoi d<.bciiies jtni ptrfanx idtoU , immJ.& 
qutdinrufiuuneiintemporii,nu.9. 
Pofiiiemim effeclus efi, vt iiu''po\iit fjttjtur,up 24.n.i. 
PijjCffer iontfidtiqiie adfupttmtia nulh vnquaiu ttmfertex 
poljefiiene m aiqiitril,iap,)i nu 7. / 



mi fi fuitint pfcdticli ar.te ptiblnMior.ein, cjp.27.n.27. vtl.fi An Pefiidejt, vel dclo drfierit f oftdtrf,e(l rrfpondtndum,(4p.iS. 
"^" tend.uit ad dcdjrjiiencm pieduiiaium,n.2K iiu, 2. & laquivus ttiminu preadji.u.ii. 



pofiiiotidituntmen (eKitutniibmtVtl.4d inmtn mftrenubuintn 

tftrej^oiidenduui,tap.jiK.4. 
Pifittentbm vmlqiiffipe rtfpondere ttnttkr , ttiamfi fii Epifu- 
pia,Arihupifiopm, vcl ^tmeps , cttamfi Isdbral (aufaintmn 
fuidilo.tJp.ii.n.JJ- " 
fefiuontbm tft rrfpendendum regul/trilfr dlfentf Proutratere, 
"^' & AdH0i>i!o,tap.ii.n.i2.& quid in prtfenis idiotii,n.tj. 
Pofitionil/m an fii tefpovdendum iHniprdfentij Ptiiurateiii,1tt- 

diiit arhitrte relinqHitur^ap.t7.n.i6. 
^efitiombm lomeinentibm diiiiimum etiincentis non eft refpeu- 

dtndwn,(ap.so.n.2. 
* Pefiiiinihis jnptmiesfit rtfpendendum, up.si.n.t. 6' j. &ptr 
toium. 



Prtlattu, & Re{lor Eolefiaitt rcfpendtndipofitioniimnon pr*' 
luduanl tetum Eulc/iit,C4p.6t.nu.22 ttiJiteJ^tiluproprif in- 
ternt,nu,2i. 

Prafumpituiqu.tndedt.JUir pofllio perUntns.(ap.ig.n.i». , 
Prxpjratettu tji Tijpondenduni,nef ubli(o rcdd^t (evfortum.(if, 
tS.itu.ii & /y. 

Princrpt litigdns ait» fubdilo dn tentaiur iurart dt ulumniti, 
(4p.f2.num.24. 

Prtmeps run itneiut jaedcrt ad Uidutm ad ttfpeudaidum pefi- 
tiotttbm.fedludtx dtbtt aucdere jdPrtnjpan, vel imtitn 
Neiarium aii ret ipiendum rcfperfiones. (ap. 22,^.23. 
Ad Ptiniipales ()'ciUt refpendctc pcf.uenibtis, ijp 66.n.}. 
Ptimipedu nonpottfi(cgi adrefpondendum pofitienibm mpr»- 
(urateii fetetamuiidjtwHjd icfpandcHdum jii, & fii,idp.6s. 
na 17.&1S. - 



Iftfilienibm eh qujuiniidi peffet in (enlrarietdtem,vel periurium, 

non ifl ufpondtndtmt,iJip.ii.ii.4 & f. &• up S2.n.i.& tf. 

fefiiuiiii/ia quiim im Jwt Irgaimi tefponjum , tierum eft ttf- Pttncip.ilii pottft dtdutac lonttarium tim , quod fum ptoiurdter 
pondettduin,(dp.ii.n.f. ' tnpefittouibus deJnxit, ijp.22.ti.22.limitatur ,fi ptoiur^tir 

pefiiionilms efi tu tum refpendtnduiit ,fi prima refponfionet fut- hibuetit mjndjtwn ad fu panenduni, n. 2.& 23 & quid fi 

tinldepadi'ts.iap.si.n.9. " la(ita,vdprdfninptjadfurJttfiiatio,nu.24. 

p^iontbm , qudjiut tadtm twu priniii , vtl (oiarjrtj ntgatii, Prmitpalu pettft itfpendtrt (Ohtrattum his,qud prtiurattr ahf- 

velcor.lrjrijcionfr^jiish - ' '>'deiidiiin,& nu.4. que fptitaltiiijnd4iorcffoitdii,iap.i7.n.2S. 

"pofitieiiibuf dupluibiis , 6' tr , n cji refpondendwn , (ap. Prmtp.tlupotift ttueuripi^uuKiS proiuraioris , nendeilott- 

f2.nu.j.s.&"- lamde titort,&ptnereienttaTtum.(ap.i7.a.2}.' . 

PefiiionibMeJJ (emel lanliim rtfpondendiim, iap.f2.iij. Po<ieiidi fji ujtiti rtou tfi dnguftand.tji.^. 2S u.}. 

ptfiiiouibm rei decifc per luiatitentnm nen tft tcffondendum, Prolartqiu i:inppffiuil,rcc euaiii poncre limum eft.(jf.i4ju2. 

C4p.f2.n.ii. preLdtiean ddiuttlatur (onira fieheB(m,ejp.49 n.^. 

pefilionibmdeptndtmibtutbjltu, qutbuifutinfpcnfum, tiiru Prebatientinulilt ntmograujti debet, ijp.ig.n 1. 

ffi tef/>endiHdum,ijp.si n.u. pieLatieiUiduletnbtu toritijijiionetefnuntut^iap.^y.n 4. 

pofiiiombmfuptt peJfffiieiKmgata in ptt^ardtetitt Kin cjl rtf- PrtldiietitsquaBde fjaipkj!:iniJMtiuuuiiJeJljiseii(tn,ia.2-.n.f 
A ' . . ' Prebj. 
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fr^mmafiftrtir&tilu admijlfs cum dMfuU Jdmimkiih PrKurdtnresncn} 

pertineniium non frMa^ual^aUmli m« amtimMtl^ f4di$ji*f 6imJ, 

di^ap.Si.n.3. ^fmr4Urt$mHMbiuttMntur4dfoHtndum, &fictm»i 

fMMiMmf»B»fi^ptlUm9^1Mkfdf§i^tUf^ MdreJp«Bdendmnpefiimibiu,up.6sntuie. i } 

mtm.ij. Pnmratores, & Aduouti n$n pejfunt tnjlruere principdlet, quo- 

proi/Mtambtu tjHt rmumMutt^ pe/tt/icertpcfilianes,(a. ^p n.i nudo ptfiiioml/nf rejptndere dtkeA<u, upM. nu.tjinUiegtiirt 

jnr^hitmmtiiu fnn, pirmauuuAmiiptl^kimfMat. • tLMJmmtmgMjdum rem nrait,ii.t.sj& 4. 

f«fit'tones,c*p.29.n 4' Proairjferfs n»>; tflnutffe,ifUBd l^dcari^ fpttt.iti[f!mim mAndd' 

FrmtirMtr M.p9fitfMertpoftMnts^4p.6ji.h&^inpTotu- tmAdpenenduitkfilttm &JijU,c^aiferu*iuuttC4p.6jia^ 

tiairtmnmfitMt^tl&su, ^ hmmmttttmiftflm ti^^ii^mi^nimftfkkrihimmi^ 

JProiitrMor dfittfjfeiidi mmAm mnfti^immittiAmh m^tn proprimfi^4fM,&ft4tmfiLnmmiit imtm^ 

niA,(j^.6.n.6. num.2. 

jPnmMMr nm potefi aliquid fdctrthi frmMdm pm fritid- htmHim tHm ttMu iM ^iiiii BMim «f re^mHMk 

fi^m,(ap.6.n.9. fnfllionibui, i4p.67.n,3. 

■rnaatior fi film fittih mnitut primipdlii peteji spptUart, Pitcurattrts imh poffum ugtidfi txmintmdm m cMufis «> 

' Pntemrittor HOHpeteft rtfponda c pofiiioni';ic;,(.ip f< n.u, iJfi.^j.n.is, 

frmmtmi^'mimtdt(^umiu4t{tmtnMimmpr^im, frouir4ierinonp«ttftfierifpeti4lifiitutmamiatm4ire^n>- 

uif.67-n.7. iniumpofitioMbus, vH ipfdrumnou idiur topia, t4p.6f.nji 

^$emMtrtm^i4rim4uluop»ttftf4ctrtp»fitmes,c<^.6,n, hoatrxtoru canfipopeteftiiprim^HltKmimnitkttiimd 

II, limitaturfi4dfitftmim,vif^mfirjimiiiarfieri ittrr»ttUipj6sMji, 

dti>t4tuT,nu.ii. ^ froaattmknmitimdrcJipofitionti piie^tjfeintripluidif'' 

frtcui4tor fi produxerit pofuionts atfjiie Ifiiculi mxniM fi> finmisjuip,6sJi.ti. 

teft fieri inf}.intiu ratifiuri prr pnm ipiUnt, t .ip ■^.it.29. Precuraterk maniatum dd ref^ndeudum pofiti^nHm MV fi^ 

tT»iutaier,printipalijiOf(nif,4n pofiafaiett pojiitBnes,iap.6.nH. cit,up,6s n.ti.nifi fit ff>eiialtfiimuni,uu.t4. * 



§6.& fmimr£lbtiiiii,n.i7. Procur^leruconfe/iofdcTareJfioHdendopofitiomhatUoi 

froLMrMor anpofii reff i<if' pofitionilus pro prir.cipaU ab- f^^daper medumcontenltofciurtfiKliotjii.CJp-fi^.n.r. 

/inte^tjp.^.ti.i^.tv & 49. itts rtf(runiuropmioiitSt&nu.4t, ProcurMorum rtfjionfienes in rejpnndcndo pofuioniim non ilt» 

ujfirmettiut proluiitr. ' omftmnn^r.u iioutt principali,(ap.67.u,4. 

Proiurator fi poirft r.fc ndrc pofittomlnupn ulfiuit/tmmtl' httttrrerum rejpoifiones peffunt ifrku^r^gKmi m» 4n 

ff$pr»ipf»poHtrep0ieft,(ap.6.n.4^. ile eiiaiu de errert^4p.67.n.ft 

fntmMurluAeMuuHimmml hauuim ^i aimmmtfo^ Proimerti &immiitn auii^mifmmnmiiitie l u ^i iam^ 

prodmere pefwonrs (ap.Jf ^iu 4. & fii^Mt UUmitimmffUI- cap.fj.n.i^. 

r^leddiurandum decalumttta,n,s. " fiomifiso^bfifuumfdfakt muUitmci^bui,iuo.n.t2.remtfiiul. 

trmuratett&Aium4mmnpoJfuntiefpondcrtpeftiignibuf,cap, Tr mi ifi k (logu uifmtmm Butifid C>Wr<nir, ydfrimipu va- 

j:.ii S.retiitl^tue. let.dfjnecjuCt,cap ion.if.' 

9totuT4tBr ,fi filmfutrumiBitm ptinupalit fot^ 4pf(B4re, Piotuifito,feu ehligatiofada 4 perjind fitfiimii&fif^ttltl 

t4p.4tnJ» ui/^t4Ufsexprtfiofie,(ap.iOJiat» 

trmmiMifir^ refpondtre dckrelipfe eJfelmo»aidut,ia6t.n.it Prgmifioin^tnacqntfit,ijp,it.n.i4. '•■ ^ - \ 

PrMurater nmitiutiurrcfpendertpofiuentbustiap.di n.t2. ProtwJ^ di tfUl 40 V4fe4i^4p.te.n.f, 

Proiuratar4U»tis 4d tnflaruim rdnmpottftcogiad refponden- Premifti» ie iunio utitiutd an fit vabiji,c4p.to.n.6.& qu:diii 

iuMpo.^ttombaiai^»it'tt^'t^filliti^lfi>^MM promtfttone dedindoa]^tum,n.7Jio.ii,&ij, 

//.// >. V>. Ptomftio tnitntrtjkb4ltenu>valet,u^.ie.n.if. 

Pruu raiar potcft cegi 4d deponetiduiiTin caufajn qU4 non iiiter- Prenundt btdicii tequiritmt rt pgfttsoms hdt4mur pro (onfeff»i 

rumij&ui tiekJt mmiimtngeneralead lites,c4p.67.n.to. tiht4f.4d.nuj. ttonehfl^nte cimmmmirijfindere dtbtmiii 

. ffi^^tnr »nn petefl (ogi ad facndiim teffiiianitin: :n uufa , ia ' etim fi flattiltiinexprejli difponat (enitinuum in rAmkl^ 

' qui <jlprc:Hrjter,pTotUnecpTin(tpa!u(o^poieft,:ap.67.n.it. de peftttonibm baltfi pro (enfijfo.nui. '» 

proeuruiorpoitffiogimifiimmumiuiam a.ca ta,e}U4fdmtmk^ tnmaidu tuditionittrequiritur,c4p.4Sjiu.6. fiftmmmatmmi 

Wjurr. i !fa Proitrrator ,fi.ippareal fiufft UuftiammProai- del retm haheri pro onfefo tpfj ture,vel ipfe f 1^0,^.7. 

r4ioimiiifi-Jfidcm,tap.67Jt.i6. . * .. PionuiHiajuper ietitumMi44nrtqusraiur^.46.n.io.&tt, '*' 

treemuMr mt, & ifumi» fHmfofiitiinmmmo oittrHmmi' 9mmmti*^fifiiitatthiAtHfitmi^akiiaimicea^ 

duttipfi>utp.ih.ii,c.ip.69,n.i7.& it. tein cmrariuin a^\trcJt,rap.4^ v.r. 

froiuTator a.i fit adiiiitiendM ad refpendendim pcfiimlbm prl Pronundd nonpbftamt^imts biberifro coi^itk^^fri» 

. ubfitatj4pji9mi9,&ipiUfifmincwfint'tet,mt.io. biri (mdrmnAije^.4fMjSm 

Trociirator ad refpondciidifiipcf-ttoniiiu pro .tlfc te .td ttiltitur;^ ¥fi>ii«tt(ia,p^^tllttMtHfnttllfi0ltk/i 

^fihdiatfptciali^mitmm.tijdatmidrejpoodetutHiiiftif&^^ ,^61^.13, '^' ♦ *" 

fu,(ap 6<f nu.it.C' fioiift.lJtmmiitmiVt/rineipjiuit' frimmbt,fipikmhiBkiifmmf^^^ ubmim^tBII* 

.._tmferlitesrefponJeTe,m2.& i^f fji^o ii.ilc.il, iu^ll^ it retTaHari,i4p6i.n.tS. 

. fefittonumdatur (opiaknvcrifuaii po;(f.,im.J3. , Pr^riumrtmturt dtclumtftindeiins C4fjj.n.4. 

]tro(uraier in refuJm anpofti refpond:it pift'9i\:biu,i4.^.yt.^,^ Pj^tjA fremott qui fiut,luiiaimHlrifrHinquitttr^cajtfnjd 

Troiuralcr poteji rcfpoy.dercpofttiowhtu pro ahftnie , fiignerilut Pilillfimn Met dkr4toreiu,flllfitulidi refpmdcre pefiifoni-^ 

yLifii pTtn(tpalu,iap.69Mj^^dfiud-.ii dt:'} ipfe prmipa- . tuu^apM.nujj. fiiier^ Qmtimmb4bm,iimji^itm'^ 

, lucegtadreJpondcnilum<tttt.e7.' quinonih/iocttamdetnott mtlfjri4,ttjt. ^ . • ' 

fomitreimegr^reuoureionfefionew prciur.tt^iijiai. ' fjfflSultitimfret^mffifimpil^um^timn^ 

Jfreturatores nlnadmaiunturadrejfieuimiifilf^UIBibiadUf,^ tia.tjp.ry.n.iS Itmitaiur.n ^^. t> 

r _ ^;jB.i. & de rMioiubmjumfeqq^ ' * ' pum (jmmiimr ntika feieji , iujiprisdi itlino Uare dii* 
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ylrt, isfit.*!. mmtr» i». 
fmiticmtfl.,<tu»i{impltiatrtUf.i9.nMm.t«. 
furh , & fimpltaitr tfft rt^Hdendiim pofitionitm ijui 'tmfW' 

QVdifiuttm rtfjmfitnem m rufiiu , ^ iiiftd tuitxsd- 
imittrtp*teft,up.4'.n.7' 
QMoJitdt ddttHd m «iligMtone ituafifiiM tpfm obligManmi 

etp.SS-n-i- 
Qupritr tpptU4i,f7tor dgit, CMp.s.n.S. 

negst^on ponU,nti affirmdt/ti rtmoMtt^cMf. if.n.s.& 21. 

fMaffiimtm ntgduutnt tffimuH,tMf. tsjt.2t. 
QMiiMft nonfAtetur^tc negdt^4p.3i^.io, 
gw hdiet dudtrem ntn ttnttur refpoadert fofittomhu ttmtr- 

nenttbm dtmmtum, utf.stMt.} & 1»ifi ^i>m cmictnunt 

foffefiionem,n.47.& ftqi- 
Qm fttttur pefititnam iu» tafitd tqv} frinafditer continenie, 

vtrtimqut iicitur fdttri, c4f 60. n.s. fecm fi vniimfit frimp- 

fMltter dtduUum^dhui imidenttr,nmn,6, 
Qm fdtetur ttnnu , & finguld in fofiiione tonttntM, inttUtfftnr 

ttism ftioimuieHta fr»l4ttdtUif.6o.nu.7> 
Quifjttttur exprtft mnm idfut fofitttnit , inuUigitttt dliui nt- 

gArt4dp.6o.rMtt- 
Quoi non tft frtbMt , non tfi fofiMt . & quomoi» ti inuBi' 

rdtMr,tdf.J7.M.2); 

R 

REUtr lcckfid, & Prdldtm m rt^onitnio fofiiitnibmnen 
fr^puiiunt etrum EultfiuMf- 6t.n.2i. nifi rtffitHu frt' 
frif inttrtfft, n.z}. 
M^tns (i di bifirumentum non inttHigitMr fdttri noo unitntd 

in lHfirumettt»,uf.ss-n. it. 
JLifcrtni fe dd tnftrumenium non mttpiptur iffum tffr^tit ^fi 

fit nuBHm,uf.ss n.i». 
titftromtddinflrumentum,vtl atio,froutin Infirumtnto, dn^ 
dtfferat hd refptnfi9nti,& dn fint ddmiuesld,idp.is.n.ii.&ig 
Mtldtu ditnftrumemum ipfim ntn dffrobdt^df.}SM.ii. 
Htftrudttoptnftonittd coMra im,fdf.ji.n.is. 
bi Rt^fdtndopofititntbut rtquirttm tmdmtntum, (df.6}. n.j, 
Mtjfondeni ptfitionibm icbet ctrtUudindlittr rt^ondtrt, qutm- 

ddmtium ftnttis qmd ctrium f»ntrtiebtt^if.2j.n.2t. 
TLt^ndtnspofiiwnibtu dtbet imdre,Cdf.2}.n.7. 
Htjpondtni pofitiontbm tbfoluii imdt , mum tjfi , quod rtffon' 

dtnd» iitit,cdf .2}.n.i2. 
Uon Rtfpondtns pofitionibm dn it ime tommuni bdbtdturfro 

mftft«iidf32juS. 
Jltlptndtnsf^tionibm ftr ftrbum ntfurt,fumtur it feriurio,fi 

frtbeim fitniid, up.41-n.14. 
Meffondais fofitiombm mtnml^ttnu nmtbdittm fro tonf^ 

Ulf.6lJtl.}4' 

Htfpondtns fofitiomhw fottfl frottfidre it rtuoundd refponfio- 
ntyqudttnm non fuiffit rtfp»tidmium,caf. 64.^.32. 

Refptndenies fofitionibw fottnt tjji froiliuiorts dd ntgdndum^ 
quhn fdltndmn^p.66.n,7. 

M^ptnicre itbtni dn ttntdtur iiuidtrt f^iontm Aiuafirift 
(df.42.n 6. 

Htfpondtri dn fofiit fa verl/d tquipoBentia, Cdp.4}. n.l. & quid 

fijldtutum vidtujyabit tdxditmt,n.t.itddrdim/m.9. 
Rejponderi dtbtl itrtttndindlittr fuper fdil» dlieno , it quo rtf- 

fonitns itfdult fi tnfirmdrtpofiit, idp.i6. nu.22. quoi u- 

rnen dtcldrdlur,n.2s. 
Htfptnfto ddid fofilitnibm ddmifiii cum (ldufuId^dIuo,&t. non 

prdiudiutfi non adt rtlpondtndum,cdf. 17.^.21. 
JLtfpoirfio facid pofitionJ/ui dim^iii tum ddufiild , faluo tmtim- 

periintnttttm tionprdiuditdt,fip»fitionti non adist ddmttttn- 

iU,(af.}»M.2. 
Rtfttonfio Cdteg»riu,& Ujfothetitd/^dfint^tdf .i^.n.r;. 
Hfjponfio pa vtrbum tredaeditiim fimplex,& dbfilut4,Uf.4e. 

fUiMr duum rt^nfit vtrtutii^j, t^ mduttt vam ttrfif- 



fi»nan,n.6. &f'^diudi(dt,prsutfifj3d fuifftlftr feAum Tt- 
ritdtii, n.7. eiutm fi ddddim,vtfonitm,n.it. 
Rtjptnfitficid pofttiontbm pa vatwn ntn trtditMttnr fmfUx, 
ttumfidiidtm,Ttfonitur,&dd tfftHmnM qutm fmtUttT, 

Up.4*Mf, 

Rtlpoi^fa vabmn creiitjiciim fimflex, & dbfiluu^um fi 

ddddtm,credtt de duduu, Cdf.4jjt.t6. 
Re^onjio fa vabum (reiit^iim db/oluid , &frdiudUMt , it- 

idmfidtfdS» dlitno rtfpondtdHtr, uf^.n.17. 
Rtfpsnfiofa vabum tredit,diatm dhfolutd/ap.4i.n.f. 
Rtjponfii qudlifi(dtd,dupltx,undiiiotid/u, modtfiidtd^dubid, o». 

urtdydlierndtiud non ddmittitur,cdf.4t.n.f. 
Rtfponfi» dtbet ejfe tertd , & non tontinere dUqudm dubittdttmt 

Uf.42.n.2, 

Reffonfio qudlifitdU ddmittituf , fi idlii tWtm fiiaitft^ti» , uf. 

42.n.}. vbi ie rdiione. 
Rtffonfio iuftex , & im^ciu ddnuuitm , fi tdlii fuait foji^ 

uf.42.n.4. 

Rtffonfio bdbutfft,fid rtfiitMiJfi^ fojlgm fmt dueptdri,&im 

fdrtt rtifti,uif.44Ji. 
Rtffonfi» rtldtiu* dd inftrumauum, in quibm t^bm dimittM-' 

tur,tdf.ssJi.i}&is. 
Rtfptnfio dd Inftrumtntumrtlditudftrindttfl^tfiit totOtmm 

in Injhumtmefintt txfrtffd mtntit,uf.ss.n.i4. 
Refponfie rtUiiuddd Inftrunmtum , nonmagii mcet, quim itH 

ftrumtnlum^up.ssn.it. 
R^penfi» rtldtiud dd mfhumtntum non dimittitur , nifi in/hiH 

menium producatur , vtl de ipf» in dSii dppdrtat, vel m ftfi- 

ttene fuaa tnunuaiuin,tdp.ss.n.22. 
Rtfponfie relaiuu dd infttumtnium ddnuititm in fd!le dntiqu», 

& impluiie,Cdf.ss.n.2j. 
Rejpenfie reidiwd di lnftrumentum ddntittitur ,fi fraduitluT, 

(df.SSJI.2}. 

Refponfio pa verbum tredae refutttur tbfoluu,uf. 3j.n.i}.r^ 

nujfiuii 

Rtfptvfie fer relttienem intertdm/ertt tUddit.fi frodutttnr ftri- 

flmt, ddqutmfit rttdlie,tdf.ss.n.2S. 
Rtjfonfio fd&d imptriintntibm ftfitttnibmntn frtiudiua , ttf. 

StJl.l. 

Rijp»rtfiefd3d pofitionibmfriauditdJyttidm fi dliqidd vltrt in* 

ttrregationem addatur,cdp.stji.6. 
kefpenjio fadd tnterrogdtisni non dintittmit,vtltt4df.ft.n.^, 
Rtfftnfio fdllt Itbtlle inefte, vtlrt, tdf.st.ttJ, 
Refponfio faila pofttitnibui imftrtinenttbm , admifu ttmen (ttnt 

cldufuld^fdluo iiire tmpaitnenuum,nen frdiudiui,(af.jtjt. 

f. vii dt rtiient, & tmflittmji. i}, 
Refponfio fotefi in fdrte dccipuri , & in ptrtt re^ci , fi indfitt 

i (onftfiiont,ft(M fi a ntgatiud,up.s9.n.2.& }. 
Rtffonfie in (tmtxit non fottft in fdrtt dtuftdri y&in ptrt§ 

rtijii, (df.s9.n.^. 
Rtfponfto fdtld rtfptndtndo fefttienibm rtguldritn reuettri noit 

ftteft, ctf.67.rm.7. 
Rtfpenfio,qutm quii fttat nen aaitbligdtm fettft rtaKtrijctft 

64.nu.it. 

In Rejfonfient lirtt ftSum dlttnmn fttffitit froiari,rem tlitaf» 

habae,up.64nu.2s. 
Ex Refpenfione ftr vtrbum(ride, tlarifiitnaeritmfrebdiioiuifi 

4ojutm.S. 

Reffonfienemdufliitm ludtx, qudndoqut ex tquittttadmitttrt 

foteft, ttf.}p.n.i7. 
Rtjpenfitnem reldtiuam dddliqutm firiftmtm, qui vnli fnfCtnf 

rcyiiibet iBa exhibat,Uf ss-n.26.ddqu»d ttitttgipneft^n.tj 
Refpenfitnes fdHt pofitionibm , & tnterrtgatienibw rtfeuant ai 

ci;aeprobandt, idf.j.n.4}. 
Rejponfiones ddpefitunts dtbent in ftriptii ddnotdri,(df.2i n.if 
Rtfponfienis nondebenl fitri dt ntufiitait (Vdm Iudi.t, ftd fiif- 

fiut,qu»d iordm Kotdri» fiai,tap 2i n.s. 
Jlif(onfi»niift&t utm frettftdtitnt non ptiudiuntji dfftrtttf 

fefttiontt 



• « 
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. fftnuitstjltimpMintnUt,(sp.^t.nu»ij2. 
RefpjHfianes moiitfiuu in iatmexii dd'mUMnlurx.tps«,n.t7, 
Bxjpj'ifunts db/inin , quod dcbeant pmur^ri imjmntbiis «i- 

ftnlisjcptobAtur,up.6^.n.u.i4.& /y. 
WLffitnfiones Hobiliuni , ijtad dcbetnt prtmAri communibiu e.t- 

pinfit,reprob4tur^sp.6f,n.ii.& i6. 
Mefiuutto m intcgrum 4» tmudttMr tdMtrfia rtfponfmts d<ins 

pafitionibus,np.-;t.n.i. &ptr tcfum. 
.JLefiUMio Adhui , vt ttuioii itnctdatiir ddutrfus rtfptnfionts d*' 

pflfimnib-M duo TC.]ii:)ttiii'jryCJP 7i.M.2. 
^M/^UHtii lanctduur daltfa pcriuro,& deUntiMeni', M.rAmy. 
'Reflitutt) nft lanitditMT fiiMori adtitrfus pronunuam pofitiones 
hubtri pta itnfelfjitii,isp.7i.n.is. Minori vero antediiur prt' 
b.iu ltfiitnt,nu.iS. 
Htfultjnubus iHtd untt expffiiime negjtj tptk ytipatefi, cap.ti. 
num.14. 

Reututio qudtidt difMirfMj in lontmenti, e*f:ii . nH.^.ti.is, 

i4.&fe']1- • '•'^ 
JUntuti» ttjponfwiii fjcis in rtfpondendo ptfiufnibus/e^uljri- 

lerrtitOiAri non pottfi,c4p.64.n.!i. 
Heuotdtio quMdo diutur fMUincottUnmi,uip,64.n g.& fifj. 
tMi»iatio negjtionii xituitMdjiii pccnain ijuAndnjMe admitti 

• filet,cdp.64.nu.6. 
JLeut tn pofiitfjitre ptfilioiitt mte iidarem,cjp.^.H.?.& fiqij. 
Xriti in txemptiaitibut diiitur *(lor, cMp,f.H.ii, 
tLeitt ui extiuptnmbm dhitur pner, qMtmMmtinm aSer in pt- 

tiliine cj^.s.n li. 
WMtapoiefi ie^i ad refptndendum pt/ititnibus contrAriis hii, qut 

t; :t di.<:iJtiptndendalihtU9,& ijuire,i ip n.n.i^. 
Went Mt ptjinpoittrtgmtSefitHt vti prun MCitr panere dtbtet, 

t*p.i7JI.2. 

JLtus m crtminjlibm dtbet rtfPondere ptr verbum vtrifjtii , nm 
Mitem ireduiitdtu. JC uleo nonienttur refl>}ti.lirrc pofiUontbtu, 
qutbiuper vttbum irediditjtu ieff>oMdtitir, up.p. nu.i, qui 
tjmpi rjtto uttprctjtur, nu.i. 

Mem ititt itntjtur rtfpondtrt quirtU, & inquifuoni, hinc tamen 
ntn fiquitur , qnod teneatur refptndere pafititnibm , ctp.jo, 
n.f. vbi de rationt. 1 

RtuiqujTt ttnetlur refpondtrepefitionibt^itpjr.n.t9. 

Rtm fi non ttnttur edtre td fundjndjm intenlioncm jilirii,qu4- 
TC tenealur refponJere pofition:bui,CJp.}2.n./. & du4 jddu- 
timtur r*iiiHts,nu.4 & f- qu* iJmcn reprtbjntur, alum ra- 
tienem addueit Scatc. qui panter d.iiimaiHr,n.6. 

Reie non piehibttur ptfi fimplictni fefponfitnem aiu addtrt fi* 
p.trj!J.& diit rfi,cap.45.na.!>. 

tLem fi fineatiir.pei miam liabMi(fe,debel condeinntri, ttiam fi ai- 
iat Tt!li u :fi,vtlin nt<?.mu ponemit ixyndilfi, cap.4^.n.it. 

ttxm ■pt^ funpht.em ctnfij^onem, relnfit.tiionem , non prohibelut 
alia addi Tcqiu fmipltcem conftponem, iv/ negtttontin non^ 
nfim^jiit,itp.4un.ie. •' 

Sfi» fi TefporuleJt,anttqu4m Tudex pronunciet, pafitiones haberi 
pro coifelfttiuatimiltiw refpir,jio.ijp.46.>i.4. 

tjttu noH potefl pntit dtdrreeh nntTJ pTopofiu ab aSore, cap. 
62.n.7.& derarotie n.S.& 9. 

Heus potefi indirecle por.ere tonira pofitioncs aHorit , & (onlrd 
untentain eiui pttinvnt, fjp bj.n.io. '■ ■ 

Htta Romanantiiattendiifiil.u confcfiionet,cjp.gy.n.e7. 

Mu^n.cinartittcatitncnifjiUm vi tudiua Tcprobjtur , cjp.S^, 
nHai.14- 

'Rafitcttm,& perfanamidiijtjm rrfpoiulcre deiereciun prtfenti/t 
Proiurjiorii,Yel Adtimti, qui afcrom,tind{m tntcUt^^mvt- 
dnniur etwn in muiterib-M,up.$s.n.is. 

i> 

SCacciammStftnfiffidt hidicikli'>.2.n.76f.cjp.2;.n.if. 
SkJpucinmdtvtiti sulu.intcTd.mprobjiiiT,dstm diiil,tHm 
qui habet audortm .cbliljtumtfft rtfpindtre ptfittmbtn fu- 
ptr pofftf^mnt, cp.io nu.i^. 
SiTipiurj tinpugnata an quis Uipafit,iap.i6.nim.7. 



Sttnd IMfiim poftiiarilmi efl reJpondendkin,rjp f.». W f^*'''* 
Senieuuam , ctndemnaiiontm , vtl .ilfolatisnem ptr jt^u)(>'»ff.'nj 

ionlintrt fu$iU,i*p.4},nHu " 
Stnitntu in coumxii noii pojfm in paitt jncpuri^ &m fJti 

rti)ii,:tp.i9.nM.t. ....... 

Siperata qui rcfP^cntli afferit,prebjTe dtbet.ap.^^.nM.i:" 

SeparjiJ in m^teria ttnf^tinij,qri ■ ■ ' -a. 

Stbi ionlrarnis ntn Judnur^cjp.t^ 1 .. :. 

SimpkKrtJP»nfit/4^pifiiiontbus,qu/ 

Simpitxadhov.vtdnjturTtfhoHfit.jquz ■ ■•jj, 

Simpltx Te/ponfis,»jiu d:, .tiui ,t im.i., 

'^pkirtff>anfioii^fit^egp4yi)u.::. 

.^mplex rc/hiifio non alter.iturpcr aditrlrtntm ,u4r.n.f.&7t 

Simplicitas ei} .vnua lcj^um.c^f.u.t.u ti, 

Siinpluiler <fl refpendendum pofiiion'bmftmpititbtu,cjp'i1.if.imt 

4prMipiiiftjniejijjiae.r. 'iM.ttr.velfM-' 
/iieiMdint,nitm.% " I. 
&mpiiciitr poftittnUm nonrc/Jieniieny/ietifi togi jd itcntm rf 

fpond£ndumiij>,}^.nu.ii. ' 
•&tiiplicittr,& pMri rtfPondendum pefitimbm qmd importtt, c 

Sg.numg. ■ 
Sin^liitierrefPen,ferequidintpmttc.tp.j^''.nu.it. 
Simpliiiter fieri dtiiiur Tcfji:nfit.u n condrtione.autdefui u.ttth 

ra aHiii inefiicap^pnu.r^. 
^dici commuHitjtiim dcbent rtjpondere pefit'icmbrtt,e.6t.^,24^ 

& toriim refpoi^onesuminuititjtibtif prxtn.iijMt.nn ?f. * 
Stndiu iOtifijltrntiJUini dcbeni r(Jpmd'crrpiifitt/nd'tt), CjpttM. 

Kum,i6. ^ 
Sindui StmjflerioTnin , & Wmialmtttttm trvciHur ttfpentt^ 

ptfitumibucjtd Manjc!,& Manijics /iint tttttrtogandat 
' tJp. 6S. num. if.vtprobita epinnitr.qHad Ssndttt ttneantttt ri- 

fjxmdere,fcd jbfqite iurjtnevte ntt.jgi. 

Soicicnt riti ex foiiis,al omnUiu d'uiittt ltbfrjttu,c.6j.nu.7. • *• 
Seluiione fjda vni tx torrtii, qutlut infttidum dtbtMux, exiin- 

gtiiUir o!'lifatio,(,ip.6s. nu.4. 
^nali pefiiiani qiii rejpenfum dedil^otifi iopad rtJPotidendlim 

ttijmgtntralijapl^4.nH.3. ••' 
Spoiutus tn beneficialibHs aniebtal prebart tituluM,aip.st.nM.K 
'SpoUaim in itnefiiijlibui , ft prabtt pojfejfianem ttttnndtm , ik 

dtbtal prabart tilulum,cap.st.nu.f. 
InSptlif (tufa an fitni pofitionts,c4p.]ejiu.ti, ' " 

Staiutntium verifitnilii tntns babttur fro ixfriffi, capH. tf. nsf 

mer.xj, ' • -"^ 

Staiuta dijpontntia fimpliciltr tfft rtfpondtndam pofitiotlibut 

adiimt^averbitw,credit,velnmctedit,c.4a.n.4. 
Sututnm lequens de pofitioniiui in interrogatiotmhut letmiinoa 

hal>tt,CJp.j.nu.iS. 
Siatuium difpenins , vt per/onaliier dtbejt rtfynderi jfkfiiuTn* 

bm,ct!amin pontnie locum l}jbet,cjp.6 11,13. qued tamtn re^ 

probattiTjnH.t4. ... 
Suttilttm fi mjndetypofiiiembui etiam tmptrttntntHmtrt/poffllt- 

ri,non lijbet loium,fi imperttiientia ft: notiria,c.if n.i7. 
Statuium ft mjndet,omnts pefiiiones cenferi jdmiifai, fitut itth 

(ogncfUndi dc earwn iinpertinentij in finf litii, ,i Jbai nolerii 

imperiinenies.non cenfentur jdmijft '•.if.nujS. 
SlJiutummjndsnf emiHtpofittints ejfeadmsttendjsaimctjufu- 

lj,fjluo ture inipertituiuiam , adhucnetarie imptrttntnut 

nen debint jdmilii,(jp.i9.na.if. 
SfHiiiiim mjndani,omnei pofitiones inlelligi admiffj4 ipfi ittre, 

adbttc natertehnpertinentes non cenftntur adm-ffltx 19 nu.jl. 
SlJiutum refviians tmnes exctpriones in fint ittii , na<t inicUtgiJ 

tur At excepittnibui notarte impeTttnenitbtts,i.ig.nu.i4. 
StatUlum mand.tni i.tiifjs temunart cwn confilio fapienlii nen 

hjbel (ocum fi jpptitatji ialummoit pttiyC.ig iiM.is. 
Slatutum laquins di quilufumqnrpTabaiiombtu , icbtl itt- 

Itlligi ie legiitmii, (ap.1g HU.26. 
Slatuium nundans omnts pefitiants admitti , 'mltHigitm itnii* 

tMin,nc rtlardimr (uifm caujafiap.tf.n.ji. 
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StAtnt-jtn p. dilfrndi fofi fubluAiiwem proufis , tmf^fim 
^^^'>ff(hdiKr,ts,rMt taifilifnm f^tlnbtTt filitintus, i4f ij.H.it. 

StAtutum ! '-bm cttu pofttitntSinp.iiMJy. 
^^yl« loiif*c:l ij!, up 39.fi J. 
* »ibtni4iionu ttnm otffAt in fofiuontbsu.iap.27.nu.19. 
. sumnu mttor qumaio dtutur loniinett mmoittnMp-^^.n.it. 

Summd nuntT {r pofitMnt umtitenit mjterem fumnMn , non dt- 
ttiur per ft pofii*, idf.sf.im.i}. 

Sufaflu* *d fToidndum jfuu ^dmilti non debci,c4fM.H.3t 

SuftrfluA pofttionesqutduAmuij[dp.it.n.it.i9.& Jo. 

Superilutti! ret)itiuT,tdf.it.n.2. 

SuperfluiiM dtbet tfft mdnifefld , *d boc, vi quit rtfpondete wil^ 
.^firutuT, up.tijn.il. 

T 

TAUtt ef{ medium mttr nt^are,& ftteri,itp.j2.n.9. 
Temporu dtuerfiiM non tmpedtt connixaattm m mdtau 
fMifelbtnii,t*P^9^i4. 
Tcmpuf tn ftfititniiut fAttflcmumfaihtrt^.it.n.u 
Jimput fi fk dt ^iaiA obligAtumu, dtbtt prtusi proidn , ttf.u, 
rm.6.&ftqq. 

rtmpiu fi fflum fit de prtfaentiii , deba in fofittonibm fm, & 

quoimdo,cAp.io.n.t. 
Ttmpus obltgAtionii, fi raifimilita igntrttur , pomnt ntn tent- 

tui ipfuiH in pofittant pontre.tap.io.n.f. 
Tfmpman 'lUu fire , vti tgmrj.re prtfunutttr , relinquititT arbi' 

ttio ludtcu, up.io n.tt. 
Ttmpm dicem annorum dintur lonpim^ctp.j^Mj. 
.Tttnpus dd probjndum nen cumtjum dif^ulAtur de ddmificnt 

pofiti0Kumjcap.i6.H.t. & dt rdttoni^u.2. 
Jcinpiu.dii prvbsKdumnon tMrrit durjntc ditjtiontddrtffOHden- 

dum ftfilitnibutf(df.}6ji.j. 
Ttmpm «d frtbdndum nfR mrrit.ft rtm diffirdt rcfpmdat ff 

fititntbM,cdp.}6.n.4- 
Ttmpm *i probtndum noncurrit,dum d^utdtur, dnfuait Itgi- 

time pofittonibm rtfPo»fum^p.t6.n.s. 
pmfus dd prtbdHdum non iurru, dum difJrutMur dt ddmifimt 
■ upitMltrumjCdp.i6.n.6 & de Tdtiont, mt.7. 
Jhnpuf fid probdndum non lurrit , dum dt imptrtineHtidfofitit- 

num,ftM drttculorumdi(putatur,cdp.}6.n.f. 
Timpm ntn atntt , dontt dtfjmtdiur fupa tt, iptti tfi exdfieii' 

dum,ijp.}6,n.i). 
Hmpm ntn iurnt fupa ft^t frimifdli, donec dt dlitpu emtr- 
1 gtnndsfpuntuT,cdft,i6.n.i4. 

Teminumdddt ltbadten fpondtndHmdebttddri , Jitximprt- 

. rtfPenftone quu djinneTi fofftt,idf.}4.n.u 

Termmum ddddiberdtf Teff>ondend«mptieflptttrtfenex,fcenu- 

nd,}dm«r,Ruftii.M,ijtp.)4Jiu.io. 
Termoum dd 'jdtUbajii rt^mdendum pottjlpttat inttrrogdtm 

defddo impli(ite,up.j4.n.it. 
Tenmrmm ad deltkerdti refpondendumpttiflfeiat fluribmnf 

gttiii imfluitm, up.}4.H. 9. 
Ttrminumtddtlibaaii refpondendum dehtt ludex itncedert in 

tUu tmnibus u^tbmjm quibmpttfumttur obliuit,idp.}4.n.i2 
TkTmtnm dMm td tdpttuldndum.iiatlliplur ddtm ddptnendum, 

& dTtimldndumftmul,up 4.n.f.& nu.}4. 
"nrmtnut ddim dd ptntndum non umprthtndit terminum dd dT' 

tuul4ndum.& i ieHtTd,idp.^.u.6.dt quo,&H.}}. 
Hrimnmdd probdndum ctmprehendit ettdm tamtnum dd pt- 

ntndum,& artitnldndumjidp.d.n.jS. vbt dt rdtione. 
Knwnnf dddelibadti rtfpendaidum dtbet dfitgndtt rt/ptndat 

debamfHperfjSo *liene,idp.i6.n.2}. 
Ttrmnuu dd deltbadte refpendendum dtbet dfDgndri ttidm rtf- 

pondat dtbentt fupa fdA»fit(tit,fi fii dmiquwn. ytl Vdldi 

tmpliiumu,uf.i6.n.2^ 



Tammus ad delibadti rtfptndendum. *n ftt ddndui. t*f.}4..njt 
nennuUoTum ptnttur dtfliniiit,n.2.qHe reprebdiur,n. 4. 

Terminiu dd delibtrdte rtfpondaidum nguldrtta nen tflddndut, 
up.}4.nuni.4. 

Tirmimu dd dtitbadti rtfpandtndum dtbet deri, fi tx tmfntuifd 
refpeiifitHt quti ddmntfkdrt polftl,otp.i4 

anwma dd dtlibadii reJptndtHdum dtbet ddti imtrrtgett dt 

fddt dlieHtMf.}7.HU.6. 
Ttrminm dd dttibadte refpendendum ftftttontbm , en efiigHdri 

dtb<At,ijp.6i.nu.iJ. 
Ttfles nen rtquiruntur ,fi pdrsfdttdlur contaild in pefititmh^' 

Cdp.J.H.}. 

■nfitsexdmiHAtifupaupiiulk tdimfru tum cldufuld non Atu»- 

duntur.fi dTticult fim impatmenta ijp.ip.n.}?. 
Tiflii obfiuri depenem non probdt,Cdp.7.n.}. 
Ttflu, qui non deponit dc tempore , non diatur tonfeflii , tum dlik 

quando tempm tfl dt fubfidnttd pTobjttonu,fdp.20.n.7. 
Tiflts poiefl diUum fuum reuoidtt, aum fi rtducium fuerit i/t^ 

flriptiijutp.64.n.u. 
Tituim tn btnefiiidlibm ditteomniA iufiifiidridtbtt^p.}i.n 4. 
Tuter infjmii nen petefl io^i dd refpondendum pofittembm , idfi 

6i.n.}. detidrdtuTttiu.s. 
Tuiorinfdtait,qui nonpottflvtgi ed Ttfpoiidtndumftfititni&ut.fl 

r^mdtdt, dnpTdtudtiu puptllo,cdp.6g.n.6. 
Tkttr Hon dtbti inflruat pubertm *d ntgjitdtim, idp.6gjt.iS. 
TuttreSfO Curjiortsiion ftntniuT rtfpeitdert pofitieuibm mms* 

ftj mmoTitw, idp.6t.n.2e. 
TUterii , vei Curdtorii lonftfte in rtfPondtndo pofitiomim mw^ 

ribmnon prdiudicJi,Cdp.6S.n.i9.& dt ratienibm.n.fiq. 
Tuterii duUertfds 111 impubcre refpondtnttpefittontbm an fit ne- 

itJfjTtd ad f/ei , vt TtJpondeJt, vt! ad /w , rt fic rtfPondtttuTt 

idfM.num.iS' 

V 

VBatus dtReb,& bueb. dt Aren. iiridgtnaAles fefiti»- 
ni-s repomtur,iap.S4.n.i2. 
Vendttn non tnuturdteuidione,fl fequdtur tulfdoifteiit, uif. 
SO.nu.f. 

Vaidtior tatetur ttnfttrtm deftndat aidm rt^Ou fofftfiimitt ■ 

Up.StMlJ. ^ 

Vendita, fiprobtt vendttienem abfqut ttmptrt fuicumbtrt df 
bii, iAf.2t.n.4. 

VabA. quA ftitm Afptni infint Apeu friudtd, & in fede del- 

U ▼criti,3cc. bdbtl vim iHrdmtnti,cdf.2t.n.iS. 
Vtrbd iUd (Ttponnur) non rtfpuiuntnegMtntm fdOdmfa va- 

bd nen iTtdtt,idp.4d.n.i2. 
Vabd Bunudtiud froldtd in ludtdt plendm inducunt freldUt» 

nem, idp.6o n.}. quod ibi decJarAtur. 
VabA tn ludtuo proldU mitlliguntur ftiundum inttntientm fr^ 

fatntii, tdp.42.n.}2. 
Vabum,irtdtrt,in rtfpondtnfe pofitienibm eflexfreflimtmriri- 

tdtiiMf 6.nu.2i.iJf.i7 n.t6 &uf.4t.n.2. 
Vabum (fa titta4)quidimperta, idp.6.n.}4. 
Vabum ( irtdulitAtit ) inpofitionibm dquifelltt vah vakdtit, 

tAp.fi.n.7. 

Vaitdtemmbm priUAltf,iAp.49.n.2. , 
Vaitatem qutiibet fjtaidtbtt.idp 7i,n.4. 
Veriidti trnnid itduHt,idp.4gjm.}. 

l^Uinm polefl mttrrogari dt tt, qued fcirt frdfunntur, uf.i6juf 
Vitiefui tngrtffie in beneficiAiibui dari nen debei^.}i,n.j, 
Vttium fuprtfii VAhri* obtfcaepetefl fpeiiAitr lentrd fptltdturtu 

Agemem rtmtdie reatpaAndd, idp.ji.mt.ti. 
Vetdt emiffum femti irreuocdbtle vtrbum,idf.22M.2. 
Vrbini adeflfiafutum, vtpofitionum topia dtiur,tap.2. 
VTbmiAHpubludte prouffu debednt dd/ntui fefiiients,JldnuJU' 

tuurid dtfprfuiettt, uf.27,n.}e. 
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O N ob&M , quod in i Aisimlti- 
UtiSf & faliificans adcrac con- 
f<flto fada m iadicio* ^cqao 
ad aliqoas pnfiMiat pcobM» & 
qno ad omncs prariiidic.it ipfi 
con6(enti : nam diaunii fuU, 
qaod de iacc trcttcfmtni repc* 
rionrur, viHe j;cc,po(itio, capitulodo, & antculas» 
lo Oc t ponciis •itcicot fa(e(i,()aando vulc (<^iiin iarcc- 
legaic •docffarinmfopcf pcfirionibu*, aTtictdain 
vei6 non dicicur fateit> vtpof^ Mir .r . Hif-roiy ri 
tic N^oace , tc aitos icribit Cam.an fufer rit. e*f»}9. nl 
Sf4- ffi* *§amtm ufrtuU mm^i. tc iMtamfifn 

Rot Romaii. Dccif.up.fclcd.pcr 
Farinacpftr.i. 

S F U M A R I r M, 

i D E CISI O . I L 

DE fecundo cxctemo ooaambigirtir, qrricffoi 
'iihftfnrsrioncm !in5 , qm \o\x {'ufticit pro jI- 
j lius piobduonc, i^x\2. Dtii(.CApuuq-j69^a.\ *dtA 
ContciCo PflBoitcntiaiioTuiii LOn inrclponiioiicsMi 
pofHioiies.in qii.^ fjccntur.fepolTldtfc Fcclrfiim 5. 
Andrcz,iSc liiius boai»KotMttf.if.dii^Mft^tliM. i» 

Cctacdc GuSJitif4JiL»M ttfkmiolut.- 

Rota 6Loiimn.DeciC}}4. &Ic^ 
rimi.pir.t. 

SVMMARIVM* 

» Cinftfin MoTM txirMuittUlit m u^fumm» maBdta m 



iuubM vtkntmU imifiiami pa^Oe mn fotet pt^ 
£me, mftfiimt 4lii$ddmtHngli$ ujidittudi*, nam,fein 
i Cf »>/ 0 Prdati nbunMritii & mNm&iulk nm ftmi^ 
diui EttiefU , »^tm t» tUKMHrsmff^bmptimi, & 

wuetiur*. .. ' . . 

t Cmfefitp^le^MM^mi,fUMtthfakntt 

ptfsAdicgt, iOtiieTiuru tw iit r^rth.idhat 

4 ConfttiM iutataru ad luem tn u/pimjiane tH ptpltmt (ti 

ftf^ttmitfnittU ■'" 

5 ^nftfiw tnterii. & tarttsritemitata per viMm (en'cr,;l.')i 

fi itirtfdtatmtputidtiHtpuftU», qttiufqtttdemoretmt 
dntMur. 

6 Ccnfcfia vtiiiif li(tttiilttiilMfrtAtiSltl,filMtdmtllM* 

iedurMHyiutm.?. f 

t Cmfifi9,qmtSmmmfi4Mmhtpttf$rmft4ptm^ ^ 

frohibiiu, viinter pjirem, &fi!:uin, firaM»€^flMlM| 
fnbmtmtnquitndetjirtrtfmilit. . . 

DbCISiO Ili 

ROta cenfuit , conftare dc caufa reftirutionis iil 
tmegiita.qata niiam fait hoJic fjtis conftate 
deaditioncliccedlinitisThomsScniorispct Ale«5- 
dtum,& Thodiaailuniorem : de adttiooe enim Aa> 
Coai|,8e luliaoi fratrum didti Alfmnr^ri, "cTIiomsc 
ionioris noo eft dubitandura,& Rota ctiam aliasad- 
i ffliiii.t Adicio aucem tcfpeftu Alexaadfi A Tbtto^f 
probaturexconf>.(noneroacris,8i: tutriciseotuodtm 
io iofttomemum procur« : licet enim lic cxcraiudi- 
cialis<arcmaaauerit per modom vol«mtarnei«ri(^ 

di<f>ioni\,pro adi pupiHis non (o\n ^rxladkuc Jc .. 
Litiiui^:di ddimmjhauu. & ibi iiarr. idcmBati^ tn ievi 
mtumjfed miiffisyffdeuiiftjgr. Angel. «C Imot.MiAg; 
futA jltu^.itui^l.Cbrjfijfom» fJtnrli.tilift. 

a Aitaaien coDcutic«tibus adaioicaits pkn^ pro- 
. vt Aiir di6hm w imlMMt «Uk ii. f^eir. 
urmfili(.remd.C!em.rni.CKaxi in confcfljoae Pre- 
lati volontatia.qux non prziadicat Ecclefie tMfMi. 
fntm»^ r^. Amajei^,iSijmh4. dpoua^. ia^ 
nunufrtft. fi tamcn ptoca coucutrant prMdBpcio* 
nes, ficconieaur«pjpJ?^,fc.nt«odicium pirir, 
Rttn. nnfj4-2.f9fl nu.4M.i, disic Ro^ je vm Aw/. f«- 
tii pitTonat. iSMjij i^U- r^laia ioCtt ^^»»'^ 4ipflftt 
fMTU. & in dta* Kmuam tmtU. 

3 Sic cooleaio pacrislegitirai adminiftrjitoas , qu* 
aliis non ptxiudicarer Mso Jtg. ttftm, § ^ tmiffitf 
ffJttm/iS ptciudittc MHtarur cooicftn 

L- i • ' 
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Aitm de confcflione procttritotu dixit Ro[. rn mt 

4 AdcaiDiciila «iitf m furft plura.A: vt grntia non (0- 
lum ex alits confcfCooibu* ciardem iutricis>(ed ctu 
cx c onfdAooc curaroi is «d litrmihH«<poDfio«e «1 
poriljl>tfR*qi«pet fe fola plcni probatet.Ro: Gcn. 
dtapBO. nmn.i. prout de refponnone t^oiis ad pofi- 
tioncs > quod pupiUus fii hictes , tradit Socia. ttl^U 
ffimm.io.fib.4 

>,Vc>ui ciumnon pottfti quod noneafanancfinc 
pcr Tum contcntiofK iuiifdiAioois>vt didcutMifiAt 

I iN^Ge& t qooca^ conlcSo lutmi»» &cDfaiotis 
piciudicar,quoi]fi^ur <ie enore non doceatofi Batlk 
m diAi^ certun, i.jid 4n & ipfis hu.i infin.& tm.3. Vtrf 
tttm^kmm, vbi etiam Cua«ir4nu.«i^d'«r.^wi^ 
fti nmqvid, Abb in uip.ixftrtt, rmm.io. mf.Hi mfke* 
tntrfer vt4M mtentuft tnrifiliSionm , de mfcj}. fuit di- 
ftam m Xmnmm. hgmti,¥ik(iuHf tinmtm R.P.IXa^ 
• <nllt8e fxpcin aliisi Scquamuis aliquid obijciatur 
coom baac confcfliciicm , ita vi fodan pci ic fola 
jBonlnficcrcct negMritsmcn nos poctft»<|alo dcfcf- 
Oiat pio magno adminiculo. 

Accedunt plurcsaire{tioaesi& conf(flioae$AB> 

$ toiii)coli«cdcsfiidckidiact6sinftxiiincoricbtft* 
cct enim confcfllo vniuialtcri non prxiiiHicct , leg. 
imht,^.i.vitl4''ff.i« mr.air, Tiiai). it rttrs&. 0tmm' 
. tm.i.4,jjkfi.imm.9' ctttoMnliMkraltciDCOtticte» 
iain>vt pct Sind.iuif}2i.n.ii. 

f Concutcii ttiaa^ xadio pecuiuatuni ab ipfis &« 
Aatvci bcrcdlbosTbomcScBiodci vccoaftaccsio- 

fttumcnio lub dic XI. Mattij i)^)* & altsplim 
CooieeCurc fuadeote» aditio^ieni. 

Coadioaatur ciiaw confefio totrids nagna tre- 

' riCmiluudine ex adttioflc fj^aperfratres maiorea 
cohztcdes.dc qua, vt diftom efti oon dubiiaiut t dC 
quam non fociHent , & hrreditas non clTct luctolkj 
vndenon vc(i(imitCt qaodTotcikCMi ocglexe- 

t ric. t Veri&oilitudo aucem operanir, vt confcffio» 
qocakis fidem noo faccrct» ptitbct criam in fafpt- 
AisA pTohibiiiSttrtintctpatccni8e €liamiTitum,8e 
vxoff m,Sjlic. in lfgmMler,C.iti»mrdh.emft. Alex.in^ 
lei.tdin,infin.C.iteitni.&tMf.it.n.2, & 3.bli^.\*ie Ti- 
Hq* iri.fi vNifiMMfM vufimtiumbiiffiiiit mMJtt. 

' 0fq. Cit rtuoiJoHM. 

Jbx tx his» U aliis dedu^s pct informances fuit 
cOnclaGNBtCoaftuic dc idfcionct 0c |cv confeqncoi 
'icctidSf ccAicacioAis in inc^nink 

Kota K.oman.Decir.1 5 S. feledU^ 
nimpM.ft. 

5VUM.AKIVJA. 

B confifumipArtkmtifutimMfiiififimtm^^ 
iefUr*re. 

1 Mrrortm orrigtHt nm'Mlltf fiiefUHfil'$MtrfiHHnii 

fidumf*iiiimitiltr4rre. 
) JlfiKiii iwM frtfimitur nm antft r 4 , qud dlih 



5 OH|^>SAiaM4iigw<fMBMr^M^ 

poi^ fmptm ma i mi . 

6 FerMm ^Kk MM WtfiUK\ K^fHtMm, 

7 SirifimsfHiMufiimmfitit»mmmifiu^ 



•4 ■ Aniiutw , feu pofitto ntn iiam tonfijftta , (jndiiio refpon- 
itnsrefen ftMiit^nantiaam.&inm^nmtmon^ 



RtlMiim m4gu hi^citur, (pitm rtftrtns. 

ErmiSito dtcnurfnbMm, <pi*nio tppxftt > rtm dlittr fi 



D B C I S I O IV. 

RElasato nsandato ab A*C iiiftame Domiro 
Pamafilca contra Dooiipom AJaaotf nim pio 

fcutis 1700. & caufa per appenationcm iaicodiifta 
IB RotacotaaoReoetcndifliMO Domiao Pacen. fic 
coram illo ). lulij t<oo. difputato dubio » fciJiceti 
an aliquid cfTct esc^ucndDm » tc icibJnco ad i«uo* 
ccm Dominx Pantafilecsfic pOQcacoramrae 4.10- 
nij prctetiti difputato particularitct dabio>ao con- 
itater(k fuiutioae f«utorflm 550. flCfcielocoboa 
coi.ftarc, Se. folura dt^ fumma fcutoiumj^o.Do- 
minc Pancaiilcx in cxecutionem diftimaodatiiipfa 
dc aoiio cMj^iaflmptoawcatioiiefoaaBB icfi- 
duz fcutorum 1150. comra qium Dominus Ale- 
xandci eppofuic de foluticoc tx jJiqutbas paiiitis» 
iocerqowviMfoiut fvbdiciS.Iulii 1571* delcocia 
30Z. Dominx Pantafilcz folotis, atia vetb fub die 
7.1unij 1576.de fcntis )co. Soloiis eidcm Domi- 
nsPancailfli ,a]ioyerb'de fAnie arilic rcocptfc in 
vna partitai^Domina Pantaiilca , pi«ut conflai <x 
cooliflioae ^iiosiucataiiireiponiionibas adpofi- 
tionct oocam A.G.dataf : vnde pnncipalis cbSGn^ 
las inhistribuspartitis conlillit,cumillasdiftiaft^ 
(iicat.dfe D.Akxaodetiific iotiiis cdcioeti furomaoi» 
& foiatioocM 1001. fS;iraBWi»ae «1 ■doctfo Domt- 
na Paotaiilea cootendaf * qaod diftaScata millc ia 
pofitioaibus confclTa Hut cadcra , quc tontinentuc 
in di6bs duabus qoiecantiis» alcera fchtorum ^oi. 
altcia fcucoium^oo. 

InquoDomini cum Domina Pantafilea cenfue.. 
lann licque ftandum clTc in •iccilucoraro Roueieo* 
didimo Paccn. tum quia anic accrpcacioncm D. 

I Alexandtid:dla:confr(Iionis, t I^omina Pantafilea 
itadidam conftdionem drclatauit , ptouc de iuie 

, potait cx addu&is in dida dccifionctffflb tc fmnBt.» 
tu crrurisillampotuitrctiocare, cx text. ii» up.fn. de 
w^eff.& ml^.trr9rtCMiKrj&f4&jgH«r.v\>\ Bjrr.quem 
seftrtt fle feqafeiirRiiia.M^r,MiaLi^ii^»;. piccipal 

X cumf quicoTtigitertotcm , noodicitar quicqiiatn 
de nouo faccre , fed iam fadum dcclattre,vc noiac 
Felin. st uf <innlaei^qnMit^fAmjmn.ay.vtrff4- 
iit, quod notat Doiiunus Maiiaiuis de duufuf.pei t<x, 
ini^Jbdreiii^dUm.ffJeuiUm. IdcmFciin^ 14^.2, »• 
r,wffid rini afm i ieU, tiMtn. quibutiblocis te» 
fcrt M jriao. M diA Ufjflkiliter ,& (jumiio, rencntcai, 
quod (olcmnitastci c .iidl fl rfy finMtn^.in doceo- 

' dir deertotc non eft occcflarta io dcclarationc con- 
fcfTionis obfcurx. FaciuMfcnuUct i Gabr. iit^a» 

' im4mkf.gji.44.&4r, 

f V n dfc c xprimitduabotqoieTantiis.quarum nuUo 
•■ continet fummam confeflatam dii9;oruin fcutortua 
miHe,sppatec fatisdecrrotedidzcorifclConis.piz- 
cffttic cnm noB conilet de vlla qoieiantia » quc fola 
deperfccapiMdiAuB fanaiinifcatotttmroiUe.nce 
prcfumaturadcfTc, quin conrrarium , cum Ci f»Gta, 
fui(rct,illainhaberet Dominus Alexandcr,& piodu- 
xiiret ad fui libertciooeai. 

Vlteiinsqiiia qujrcnusin didacofcflioneDomi- 
na Pantaliica duit.fccilk de didts miUe fcutisquif. 
, ttBtiaffl,vila fui( rcfcrriadinftsumemumdict^(j|j|frf 

4 cinciCKlai^t gaocafiiiiiB cali iB fti amcnto iilud 



Diyilizeu by CaOOgle 



Dc l^ofitionibus. 



' Swa comiaeaiur , poCu io non habetur pracoufeflt- 

liWibidemi BalJ nu.^. Hc i. l^aul dcCa.tr, mm.r.8c 
iLdioiLRoiiun. iet^.jf4.mui.&2. 5e i Vuxl. ui^j, 
mu4M.}. Ptccipui qaia raliteanlciGoi 9c refponiio 
debet liaaita(i,&:rcgiilari pcr inftriimcrum, i J qnocJ 
Uiarioi ricijtic oimU iafjpicuur dHporuio relata» 
• ^uIb refrreni , com mm refereof vidcaiar elVe 6fta 
Crtote , vc potl Alcxand. tradit idem Parif. /kfr* 
mtta,j. Vade cum aoo ad^t fttia (juieiaQtia miUe lco- 
corum , niii iNc dait ptiiiice8pieotei.didani quan- 
dtatcm , fcqtiitur , quod ad illas eft rcfcrenda didti 
cooiicifio, & iuxta iilas debet reepUrii caoB ooo re- 
fieKoa,fedc«latain debcat cooiidecaTiniiadiB^flan* 
C« fWff**!^ declarattone Dominae Pantaltlcc anre 
tcceptatioiiem Domini Alexandti fafta , quin Sc 
llante di Ao ercote, qui dicitur probari illico , quan- 
doappaic(>rem alicer fchiberc,vr tra JitBatc. mleg. 
fid/ime p0ent in primip. fi.dtundit. tndeb. Alexandec 
4$njil.i02jib.2, DecMntil.6. num 7. <a did. ltg.2. 

. ' il^fin.cJt tntr, AimM. (^uod fi velimushuiofmodi 
COnfeffionem non rcfcrn ad ip(as daas quietantjaxt 
fcd ad voicammiiie lcutotuin.cum dctila iioa con^ 
ftetiOccfrcCmatOriquin contrarioio ex fupradift^ 
iir diccn lutn : Vmlc nccc/Tarib airetendum eft pra^. 
' di^am coniciiioDcm oou lublitlcrc, quia ad confefr 
t' fioniefitndamentomfiiiK^ ne^ibrium ioftraoMti. 

tum quict 1 n.r, ..i ijiK^d ironfrfnu rcf>.rruri & fubla- 
, : toiuiiuimoa. fntidamcnto.fubiara ccnleioi & coo* 
IUBot«eineiiSionceffilkdc.tMdiciUaun.dH^^ 

) Tom qduictlmliofarniodf confaifio rton^mpli- 

- ^eitetfiiciil f»da,fcdcum iH-i qnalitatc rchtiua aJ 
- qotccantiam. & vno eodcipquecapKalocontioca- 
. rur. feqaitur, non poiTe DomiMH» Alnoiadcoiiidi* 
.i^Aam ooaiclfioiiem pio. pane tantum acceptarer 
qnin tcncri illam in rorum com fua qualitace ac«c- 
ptare,ex diftis in dtafReutr.Psetnl 8c eitcadittaiPa- 
'.liocmir. # upit.hii.mem. tl 2. num. 29- de PoftuLPrdAt. 
vtnot.itK \ nic^ inupit.ude ctnftf. rHA&Bafr;& 
CJiteri tn leo..4ml(M, i.idemque,ff.dt Ub.ltg. idem Batt» 
hU^fifl uim , eJetxieptm. (tadii Matanr. dttrSm 
ttHi. pitrt.6. ^m4tS.mmu/' wrficMumuiimmi 
' fKMlimtem. 

•A- £1 lirreram miffioam maritt Dominc Pantafiies 
.C*pto Dv>mino AlexanJro cxhibitaro Domini ccnfuc- 

.* cai^t non probare»nec calculum ab ipfo datum iu« 
•rifM -tri. Nei^viram foitobftatcqnc^d oppooitur c&> 

■ tra D minam Pantarileam depctiurio in rc^^poden- 
V doporuionibus, cumnon ioftificetorcontrariumii* 

' Mfitt quod ipfe expofiiit, nec probetariHodddoei 

' depolui(re, crlfantc dolo iion ccnfcriir pctiura, 
. *^ Alciander mf9s,n,ij.lil>.i. Ber <«^*2.».i.W.^Gabiiei 
0tf,iiM.3tM.*. Sot6.(«nfis4>9ft tma4M.K 
; Et quo ad duisp.irtitaj altcram fciitorum ^fJo.al- 
tctam fet6 fcutorum (oo. quar dicuotut Dominz 
IfabclUrolni* fiiiile,tDomini diicre illif lidcmo^ 
adhibendam ciTe « com de tllis conftec prc apochas 
ptioataf» qoaenon faciunc HJem pcr trxtum inMip 2. 
& ^gH& DtStres , Cqm potier. in pigntrkkdkmmt 
|)MBBipodcamiion appateant recogniiie. 

C£!era,qu.T dtcontur proDotniOo Aletandro dc 
quibuldam fidibui quitcantianmf abipfoprodudHfi 
tanquam ia fiCto non fublilUntia fueriint rcie^< 
Qwo^ attinctad duojfcuros dc dtfftrentia fuic iii- 
dtiia didjimt ctrm Raurtndifimo Pmn. ex modicita>^ 



.4^1»^ BjDia DeciC ft&T^ i^l^ 

\ SV M. »L A If JL 

^rthmsfiriptitrm lidtm fimn 9iMi «ciMttlS 

]ltmsmi^Md,qii4 (jHi vjtu fiut,mrr* ipfimpTehM. 

9mm£dmrf*teri fimt m pefitkmim narrM*. 
Pifitienttntn dtfimM tfft pofuitnts » SmnfptBtnutr 
(Mti,qiuuiitfiurmbMuitt iudiao pre pvfirioniltc. 

Proftfiit indittiuar itim udii pa 4*iiaiontm lutimmfrt- 



D E C r S I O • 

Lkec quinia.huius mcnfiscxhibitis taBtorode- 
po(irionibo$teftiam,vifum fuerit Dominii, nd 
iiiitifi:;:ii gratiamBartholomtiquo ad vocationem 
pcr profeOionero loannis in Monaaerioordinis S. 
Augumnij tellcs etoim hOo probabam concludcn- 
' ter profelliooem ; attat\|en caufa iterum propofit^ 
iScaliisexhibitisprobatiOnibUs, &r .idminiculis, vi- 
fom luit , conftare fuflicienterde profcdioiic, quta 
vni cum depontionibus teftiura concnrricdifpenfa- 
. tiocfficialis Pampiloncri. aircrjnrij fibi confticifTe 
deprofctnone exprcfTa, & folcm^l loannis»quc af« 
fcttio ptobat coiitta aducrfaiiaJb 'noo Cblom Cfenii 
I f quod diftam difpenfitiioacm proJiiccndo , vidc- 
nir fatcti omnia io.eacontciica clle veia, BarCtiio 
Ug.ptlittgMitm,'f.de'!»,ipAm^^ M 
frimip de^d infhuwent. ^\tx.(inf.}o,n.2jil).3. Dcc. « 
lap.fuper uu.i}.gMc§c.dt{tg. MQeii»ii,4tt^S-'»p»'di 
reguUrib. Sed eciam cx co, quod di6ta difpcniatiiMlC 
vdis fiiir, in vim illius rciincndo b; ncficia Ha^Hjii 
pcr ptius obtcrita, Capwaq. dei{^i»JM.^./. 
l Concurrir Mfai«rWl<fimi ccMmEo ib piiirt^^ 
'.tospcr ipfuT diri';, cum ponens dicatur fateri ca, 
iouae funt in pofitionibus nartata. Alrx. Mnp/juoM.^ 

Mi^. KCta.i»prM.Sj9.upa4'iim4.&fiqq. Etlicec 
appcllent^rarticuli , & pofitioncsi' ile veta tamcii 
fuQt^fitionei,& vt tales in iudicio produftc.quod 
paret eie eo . quia paiti fiiit prcfixus termiouMdtc^ 
pondendum, &caaiianief^iNidetcc'lilicaflBiifini 
illius contumacia. 
i Accedar maxidia verifimilitudo.quod per tamum 
ipatiumtempotit>qaod interceflit abauoo 1 598 vf> 
que ad annum itfoi.cum inducatuietiam fscirr rf-c 
dciationenahabituaPtofcirocuoHad oOtata m up m^ 
imtditMmatt^im. \ 

• |1iin,pat.£. 

SVMMARiyid, ' 




B CI STl O 



NOo f acit, ^od dicitut (bi^c ^toceiltiin id ca^ 
fa cioili» ikm^nita ccimittali ooona pcbccA^ 
tionem paicis, & legulam iuris,quta canfacxiroina- 
b( i^meuit&iitaiVt paici ci.dccreto VifitCiK adul- 
tex&ioi piatediiia noa mllificitori Nod cft impii- 
iMH|ajn PaigBchtetfndf oftiootbus non rc'' 

• . I i» i 
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Dccifiones diucribrum Tribunalium» 



6 dctit, t qi)<> com conrincrcQtccfmtiii «oa tf 

tui rcfpondere, BaU- ^^1^"'^ "'f'''"^* '- 

. .■ * 

r 

Rou RomaB. Decir.779« feleda- 
tutnpar.t. 

« r jf Ji i 1 rrji. 

mtHiMttaim^qummtaUtiti^&i^ftmufpa»- 
dtrtnonttgtttir. 
ftfitmit tgtSm it^fmt ^ftmt, mfiitti S- 
tmtet. 

% On^f^ Pntmsttrii iB* dtmtax,xi fjrlifjcitt^^fMfi 
luAmkeriitffiamH ^ligmd» itmtmtm, 
CM^i^ fnatrtnvrii Toittntttrid dititKr , iptMiopntMHim 
nnBa htrt ttgtnud*tinaClupeftionts. 

Ctnftfio ptotHntnit xoluntzriA nen prtindiutt. 
I Psjtutnes funt dandx ab ipfifmt piimipthbm , vtl prfcu- 
tmt idtt Irnbtrt nutnddtum indiuiduum tdfit pentn- ' 
' * im: ntc fuffitit mtrdatum fptuale ad pontndum , fii dt- 
' ' itt^util^mium*dcaiaif9ftttontSynum,4,&i' vbi 
iitittim:t$tim4mnlfmi/m^ 

in dtli.mim._^. 

5 Htfiiitnum tffeHm tfi^ vt ptntns rthuttur ptr ctttfefikHtm, 
<Sr ' n fi m ^it tm ttimfitt§ tkm prthimii : &.mitr 
ftfie ifdtt cffcde veritjteynon 4Uttm dt crtduHlate. 

< ftoitnaipr non tnfontiAlm dt confatnti* Demim , ntn po- 
itfimitr»iiWiiM't/UittMii4iUml4il^^ 
ftit ^m ii ^u i » itiiiiifKm4. . 

DEC'ISIC> y il' ■* 

I T7Vit tc(olutum» tpo^ioQcsDODcfreadiqitKa» 
dasi quiaprOcurMori .^dicasdcditiAafiisMin 
aiiccuraoit crteveiascomfpccialitTmo, V indiuiduo 
tnandaco Caaopicorum rti.ot)im piu)ci|»li.oo^ ad 
poneiidam laatiniai ki aftbfpcalBcana.' Sriarai^^ 
«le trrritate earam, proutnecenTarium eft, vcexinde 
reus cogi poflit adrefpondcndumi(«i|^.pr^/!wiHni, ^ 

* tifi. Jii.i. gloiit l.tnicd in vtrb.folunt m ftt, Cit («tift 

' ^iMttfftrnacimdii mi.2. dt iurxMbtm. laf. in LUiii- 
us,ntim 7.C.dt iud.&inleg. pofideri^tum.i^ ffde Mcqm, 
ptjj^. Eft enini ( tftduipolitionis, vc is , qufponit, 
<]ao(l<f>omc conficeti dicacur,glof4ii(./. in verUfiatui- 
mminfin.de(iinfm6.A\iX conftjm.},tirffmUn6ltJ. , 
&cmtf7i.n.4.veif.vtnto*dmtritaliifj^ 

t (^xlibec auiem confclfio oon (aticftcir • ftd ilta 
dumcaxat, quz potcft h..hcre iutis etff ftnm , o^>lt- 
«ado dom>fiutn|Qot.t9M;<f|p|yf^.f|^ii4('^<Miwi/i((, 
Ofiirc. itafPtimJTt, mHMf. Suid. mfy. mtm.39. & 
fiq.vol.t. Id'. 6 ciin: LonfcfTici ptOLuritoti* voluotaria 
bi.dum O0cit <c, & ponit nuUo lure cogence mace- 
iiasrpceHied^.,£gid itfif.694. mprincip. ncque aptai 
dkadobligandum ptincip.u<;rn, iifqiic illi praciudi- 
care» Bald. ial 1 hk^o. CiirroH/r^ ParU.fM^JWm.;^*,. 
lib.i. K\xh.initiiMCtftl.Tholef.dtt.39t.HimLimfM^ 

) Vndc fequiiuc , quod vel poGtiooct ab ipfilmcc 
piincipalibus fuot dand«,vclpiocoiat»rhabetcdc- 
bccmandatum indiuiduuro ad (ic punendum.vc fe- 
quanit ctff ftus confcfEooit irreuocabilis ilcgedc- 
fidera t u s , N c u i z. i n his tei minis 101^.7 MtmM.nec dif» 
fcntiont ¥cttax.tnpraxpgf, 'mfitnutp9fimim«3«Tii 
«««ad<^ o^ VciU. J^i4^HMMj«, ^ ko6 i^^ 



•dfflixtont , fed paitc opponcntc contia piocuraco^ 
temnon infttu&utn. J: aua oppontione in prxi^tnrf 
oon dubitatur. &cpc[ eatdcia luiones excludtcuc 
MocnratotadxrfpoBdciida<iipoiiiionibus,nili fiini> 
lc mandatLTn inii.ii i^uum hibcaf.Bald.tn U^.fm m j. 
yetf.tm tmm liabtt mandaimn, cMprtair. Socin. Sc^ 
' • CH^f^fjiJlwrfAMcHoch. «n^au&#.iW ;.Hond.«|r 
tijim.72. vol.1. <\u\ omnes loquuntut in procuratore, 
. qni adouctcndiu ooa cft ad rcfpoadcndnmtoificuiB 
mandaro ad iic icipoifdendmB. 

4 Ncc virum cft, ftjfficereraanditiim procuratotis 
Giooatcotum fura claafttU ad poiicndum,& iur^n- 
dnm> qoin tc6fk fpcdaW, ttcemiic Dec. m ai^ti: 
nM.i. tamen non c(l indiuiduun ad ceitaspotitioncsi 

. piottt icquiittnr , vc de coafcienciafai Domini ple- 
. n^infttnaosdtci polIit,vrcoii(idcfatBa]d.i0 dJtg.fin, 
Tt.}.C.depr»m4t,l^eaiz.inixmif7.»jj.WaAe cum pof- 
At dubitati, nc Dominus poftea rcuccfus dicat,fe de 
hoc non inicUexi(rc,& altera pats damnifice(»T,ideb 
- rcquiritur,vc ezprimatui fpecialitcr ininditudao^vt 
voUxc B ur. inltg.fitimfanttltm»4UfMi»NiJkTtMi^ 
fit Ugib.comub.ghf.jjiu.ii. 

5 Pixicrea fi maudatum fprcialcnon aucem fpecia-* 
cialiiTimum (ufficcict , non fcquecctni etfcftas ex 
politionibus dcli Jciatus , ocmp&. «t poiictu leleae- 

. tuvpecccrponfionem,8eoonCeifionemaducrfart|ab 
oncrcprobindi, cap.i. vhi glof m prnmbuh, vctfpro in. 
ttllt&ii,tbi & futrunt muntx , & tn verf fiatumm, at verf 

6 fmm mtmtf^hmtt4tmfiffM f. t quia crnn pt xdklo 

m.mjjto Qoii pollet piO,ai j:or uuiirc de venratc, 
tanquam nontnformaius plcnc.de coofctcniiaDo* 
minii fcd de creduHrate ad cniiandamptcfnmpiio- 
nc tn C.1 1 11 m n i -T ,^ ' 1 < . tnagn. in fin. I.vmt, C.dt ttttjf^. lc 
1- icipoodetuteiiccuc rdpoRdorc de vcckace , ipfe 
' dcecedaHface,<r4^..7. di teji.tn 6.gl^.t:mM.up.i. vetf^ 
&fuHi in fcriptiiM coi^iff.tn6.8c pec confcqueas con- 
fe^o adncifari) nonetic cerrade^vericatcfed podi. 
-' ~bilisdecccduli(ate,quz non tcleoat, uip.in pttfimki, 

Guid Pap. Dccif. i8z. » 

SVU M A R IVM. » 



DECISIO VIIL ' 

I A N quis po(Ct fe inuite po(icione prr eom 1 
XJL gaca.Dom.Aichid. incap.t. de cmftffM.6. argo* 
-■ientacc}rpro,&c6tra,& iinalitcr dctcrminar, quod 
non ir.i crijmtcnrc Dom.Bitt. in legpej! legatumj ff.dt 
hu/^ib.vt uuiig & i(ta cli communis opinio, nili patt 
pctctcc ccroccncortigi dicic Atclud.vM fitft*. Et ica 
di-ceimioaueiunc, & conclufcrunt Domini raci de 
Pailameuco in diffinitionc pioccdus appcllationis 

• Battholonuet Sacheri) appcllantis » & Cland^' dioi- 
(ionis appellaci,difHnitt dc njcnfe Martijrcntcntia- 
tu-i { )8.inmanibus loan.Cabodi Sectctaiij Dciph; 

AddiBlo bomioi Aidi w «^i^SlliMr mLMnfjmnin. 
quidtrgo.E: iyifehuius didialSgnattationem dicens, 
quia iuaracuxpitudincm aliegaccCkquia «lotia fuum 
dt^m vduteCifellioct cbntra fiiam ai&nccacioiicn)» 
& refpondcns contrafuamocgationcmjSciicinnuic 
idem ius etFe in vtcoqucividclicec io ponentcA tcf- 
pondente.quod didt ci^vefiniitafnpcolMiafitct» 
tai]i;:&: illnd limita clfc vcrum.quandoettocccuo* 

. . caitttti (Uumpcc.cejc«Mi^.i,cA'fnr<4dMWA, 

. . .Thefaut. 



Digiiizc 



^ De Pofitidftibus. 

The(aur.Deci£ 17. 



grUUAtLJVif. 

• ftfititmbm ptr /nndpdlem reptlmHr ^ i 

& qudliier id pnudM, Hsatuj. 
%' FTomaiorM dtuimmprodmiao dbftnitimrgreftf- 

fit. ' 

^ ftfimnibm «* ptrpnxttriMtem refimieripe^tt,fi imi' 
nut U* iAfins fit, n deftdlt haberi non pofiit, ' 1 

. O £ C 1 S l O IX.- 

• 

I T)0(iciontbatpfcprineipiktnipriirncsaf««Ao« ' 

JL ie(n«nue rcuns, non fliuem minifterioprocbra- 

2iis regulariter rerpoHdcncium ell, Itg.u &l.velutt 
mmii!tkt^4* iiimr9gM.tS, lacob. de fncn.dt po- ' 

/ittcri. itiprinc.n:i.4. Vh^xu^s deRo ^iofffr/ vt m.!9. Bart. 
° m.ljm Uam numj.J^dtprmr. C»pon. tn c.z. dt turdm. 

ti$m4ete(heodM.6.9t*(citim cum principali"; meliiis 
de caaU p[op(i3,quam procutatorcenieatut in^lrn- 
Aai^npn Bast.in leg.fi d^hr^deprfairA&iiihg-fiii-C. 
\ <l(|i.vbi .Jixit.fi: fi indic termini non 'pouicr.con- 
tu:nax dicuur, &poluioncs in contumaciam non 
. teipondemi^tdclcAtoiieni pirtis ponentis pronun- 
ciaiKur pro confefl!s,iust3 leg.de 4i4te, J.ijui iMuityff, 
dtiiuerrtg.dlL &iuin hac pitriafolcc continuo pta-^ 
Aicaripcr noua decretltfillNMMielttHl^lti/lt&liAA 
deBe ptfie , )>fij ptfmni , %'^miM$, cUills decreti ilh 
vi{,:s: (.tKc3cia elhdum propriara p(lncipalii| pecfo» 
aatn rcquitic , vt ncc eciaro pcr fprCtatemandttaill *' 
-• illtfati«fj£tumrit,vt Uic(irmatD.Oza.dM^irMlir 
forow, vbi ira*pcr Ex:ellenuirimomSrn.iJum incaa- 
(a Aften. iudicatu.Ti fuilTc teftatut, t neijuc hinc pro- 
T'< iCHMtOT fpeidale mandatum habens in animam fui 
ptincipalis rcf()oncIerc,3c iuiicr Jc caliimnia poic- 
littquaiuuis dc mrccomnituntadm[an.^iam t.ilispro- 
cuniA a<lmicrifolcH,& debes*, prr tnit. cxpflefliii» " 
inctp.vlitm. & ibi ghfdetiir.ulum. ltb.6.pet qucm re». 
coaiiiuncm illatn ligitUin lu^ra putitam limitanc^ 
Doiftotei» «t hoc c«(a non proccdat » & itaiiKclh^V 
g'int cnm h.ic limitafnnc ;cx. in leg.i.V/in autem/ti- 
' fmittCM im^ropttr e^lumnwn dm, vbi Paul.d: Caft. 
Mn^.&f' 9c iutta haAcopintoaettfaifleiudieataai 
Ccftaiut C.ipcl.ThoIo'. dfitf.iji. qux (ubijcir , ik iu- 
fisiigoce fuperiofetoopinioncmvetioicra cire. Im6 
qaod etUn rerpottdefe pofl!it proeoraror viderar 
tctt. i»leg-ion filnm inprincip, ff.ie prscuTAt. propter 
' ' qneni B rt. ibi mnlca dictt. Si vbto in cotuumaciam 
non rc(pin;ivntis poiSiione» pro donftlfifpronttii- 
ciats fiicrinr, rti.im rufticus, & mulit.-r pcr vigorcm 
illus Jccrett rcftitutiunem in integriia pctrtc aon 
potciuiit, vt ccnfuit Scnat. incaufaNicie. Catheti» 
nz dc Brandis,^ Pctri dc Alb :tf is,quam dccifionein 
l.uJ coinprnbat D Ozi (f«i^*7. quodlimira^nifino- 
•;ai|oiium iaip«:>i)iTienuim ulci in cju a.quiatuncnoa 
^^KlaM.roilica*» &mallerrellitucrentur, fcdetittii 
maior , ptocur.i'or'5 conrnmicii mmimi-obtlante, 
neque illo cafu tcncrrf cxpctiiui iKli.iiKiit, vt pct 
'Caad'iroSenat.czcclicnii(nmnm ptonunciatum fuit 
inaTtcra canfaSclc,&:Comini AndurnefTum ijj6. 
tncnfc Noucisbris , dc qui pet cundcm O^afc. dt^ 
. ^.^'M.$npTafcripta vet6geQenlis*(c^la,vtpooU ■ 
• ci6nibu$perptincip.i!:mrcrpoiid£ridcbcnt,intelli- 
' genda eft, vt procedat lccondam (facuia Sabaudiz» 



pfoceoic parie hoc pet ente. non atiit» Vt ItdKCnr in 

Saio^Sm^.ub.6.i4p.m. diffugii,&B^. 
atinttuiat»U£polor <inMl.2t4.. 
"■ Sed dimnt ii^qiiid ii Doreinus (it abfeas iloGo 
iadici; , itatt in mc cadente tcfpondcrc nou pofltt» 
an cunc procurator admittatui.ii dc canfa mlhu6ko« 
clf g.ncralc mandacam habcat : & quidtrn fi do- 
iBinus ita ablVns (ir,Tt dc fjciliivel ipfc»TcUllius iu- 
lidica relpoitiio habrri poflit , rcs in apcrtoeil , elle 
fciuandam diCpoiitioiiem Dccrcti.Sf fotraam>quia» 
In hocftatu Dodorcs rraderc foknt , poft Spcculat* , 
in tit df iur^tft cililm.pon. Vmcciu.^.Tffist mm.ii.Sc for- 
mam cxjimnu Ohk indiH.detifiis.ru.ii.&fi^.Sed ^ 
Duminus ita abfcns (ir^lrtdciacih habcri non poflKir ' 
quia (it in luni>inquis vltra mirc.vel fotrc ignoratur 
vbi iit|V( dicit Cyn aut dubitaiuran (ic mo(Cuu$,veI 
viuuc» tuncmagnadnbitatiooritar»<()af<lperiadi<- 
cem aj^cndum (it ; & vidctur diccndnm , quod riinc 
daci dcbirctcurator boois omnibus , iaxcacominu- 
ncm pnfticam , qus hoc rernat in iotkXMlKio c** 
lumniacvr rcff-rt glofiH d.c. cjtierumin verbo ab vti^eqtte, 
de iHrMtt.cdHm.Sc ibi commutiit cr canoniftx notanr» 
ic ita in fiiftt fpecie iimili tenrr Cyn. poft Iacob.«dc 
Aizn. inltb. 2. S. l-oc lUMn in f.n.dtiurjm propter calum'. 
iuacque VlcTamontanoium pra6b cana clftr li^Tr 
1htt.ilidul leg.!.§finautem ^fiaritHitm4S. & in Ug. qiu 
1>tn4, §.fialiene, ff.de ddm.i> ftU. pro qua p^aAicai>fccit» 
qoia curatoriilc boois dacus petfbnam tj)(ias princi« 
pattt abfeittis reprKfentar, Sc hoc modo caula in l^ ' 
giim cum attcrius parcis incoiumodo^ & grauiffimo ' 
datnaouon crahccuc. In conctarium viderctotex- 
pefbndum ciTc piincipalem, «jui tcfpondcrc dcbcc, 
attenia focma Dccrec{,&)Domfliiini tegnU lupra po- 
Cta, pro qua rideturcextus apertiis m lcg.u inprincip'. 
de ittterrog. ad. ibi cx fua in iudicio rclponrione. bc 
hoc falttm. vt euitetur f aettfatib principalis abfcn- 
tis, Sc csntf la illa , quod pnrocurator mali» refponJir, 
&qiiod iple utictt fc paratum alitcr iclpoiidcic.licm 
quia procuratore iutante pats noo jocidct in pctin- 
rium , ira (fmpc r cxciperc potrrit , iuxra 6ald. i» 
mLifmautem aifuetit, Sc per Alcx. in dt^Jeg.qui btnig 
S.fitim* *' 

Vcrum B»rt.i» d.ifin autm, & in ideg.qui hm!d,§. fi 
olttno voluit» tfito^ hoc cafu ia iutamento caluinaic 
non detnc aUiu cnrator haiMt^ faffidac procaca* ' 
tor caufx , pet lationcm fatit meo iuiicio conclit' 
dencem,^aain iodd.$§.allegac,& Cart.fc^t(itur AbL 
h Mtdf.cidamim.y. &i»uip.iH per»itSmii9m.jMt ^ . 

tit.dtiUr4m.C4hi !i Jit l:m polT:io,Jt; Dco.^urra alle- / 

gattinnaitSpccul.u}</.w.i(Ma'4M.WftM.|f^^ ' . 

MMi Mf4j2S.;.quam opinioneiii ctiam Batt.vmpw»' 
cedcre in iuraraenco ptiittionum » Tt innuic indi3.§. 
fttt auitmtdam allegat SpecuMn tnaieriapoiitionam» 
& idcm io ioramento vecitatis,& atfefttonis in d.$fi 
^iriia», 8c gencratiter vbi domindt habeci nequit : Oe 
tanto magis itludprocederet.Tbiprocutator edetde 
caufa infttu&U5,ac dominustVC dicit Batc. tn diil.ltg/i 

tionibut tenere contrarium , repcrio tamcn , quo^^ 
ipfeidemvoluit inprocuratorcdccauta inlUudoo^ 
titJtpifit.$.6. rm.i9. 8c Itcet aliqui contraiiMirapiniQ» > ^ 
ncm lcciiti fucrinc.quod imb dandus ht curaror bo- 
nisomnibus , &hanc6art.fentcnciam trutfamj 
' dlca(,8iiid.OTdid.$^ Mimi,fi^^fimicallKieim^''^ 
riorrm aibitrctur.filf x.irj dtn.S.fi 4!iint,nu.i3.5c comr jf- 
muncm dicat ezprcirccooiia Batc. & A>-;b.dcficndic^- 




t quldo illz poQtioiittpcr ptiiicipDjem frilTencpor ' j4emt..M^^9Mm»p/&jH, dicenstnialc ipfof tenoir^ 
fitx» ftliii pcooitMoi^tcrpoinfiilif^oic^ Ucfli^l^ 'l^camcnyedocMi «uftinlo Biit4e A&h. bpia^te 

.\ '..'•'''. . - . ^' *■ . 



DccifioncsdiuerlbrumTHbunaUum» 



(ticotqatt coRilioccaro nihiliepettcioClairiiitljlfc- 

uo ileci^^inTijn-^^ic decrciadeh«;rcloquuntUt: iitijj 
Suffi. f ontifcxlpcaaiiter «lic»t , tllc alio modo po- 
Bcati pcouidMiuiB mnf.lm,inm0:MM,mfm,^i-' 
deturcafiis onQiT.i m ^ lu tcimHus iuris antiqul, 
quo iurc eciam l»nc i^cciali raaodato alif no nomi- 
ne pcr ptocotttoeeiBiMtri ipMtt^ilBBJig,. fw fatw» 
SidlHkttltg. ittfiurdniim, <pu4 tx cenuetjttent dt 
isrrMr.qaii «oi» qmelo plu* facct^j^etu hocc«- 
(u curaiotille boiiis d*(us,«:)uain p'rK«(»tor,qoi d»- 
^nfoicaurxconftttutuifii,!, dcillamagis, quam 
qoilibet alius inftruduaell.ovciUC^IOtamcauraai 
ciuator quis dari poterit.cimi iwB pfOCMaior 4 do- 
miooconftiturusal.us hi.vi f dc lS: fubtilit^r dtcic 
Panonnit. mdta. itf.ntnm mim.7. mfu. Et 6i veli- 
nut curacoicm adhochoc in eaftioonftitiiciCifiiC- 
ctcccid huncadani daic ipium caufz p3(tonum> 
tanquammelitts inftiu6^um, pct ea, quc dicunt An- 
lOM.Matian.Batbat Fuig. & ali), quoi icferr Neniz. 
JAMff^ (iceiipfe ivon requacur, cum velisdacc 
ad totam caofain, quodtimcn nccciTc noo etl, cum 
de (llo dumtasat aiticulo dubitciur , & ptoptetea 
aoncftcoiicta voluntdct-m abreniis dandus cutatoc 
omnibusbon s. Non obftit.quod dicebamus,e(re 
pcc ipfum ptinci|jalcm icipoulcndumpofiiionibiis, 
Tcl expraandnoi iuiia iiS.ltg.4. m prmip. &mdtA. 

quii.vt d.citbiif.ibi.hocimtlligen- 
diwntft, quando piincipalisdc fac^li babetipocelil, 
fecncfiin ionginquo fit. 6e vbi fir ignetwir . «iqoc 
ex his ego iudtcando letuaui praAicam Batt. fic 
Abb. vt ptocotatot taoqnam Domiuus hcis , & de 
aw(a iiiftniAm,fc qncm nd Imwc aftum cutacotem 
tb/ctitii conftituimuj , lefpondete pofitionibus i 
paite aduef(Wpca4adia.i com domious caufz ptin- 
cipaliSCooMidlreperitittoo poffee, atqoe ita pr o- 
inniciani incaufa Pafqucri) , & Q-aKhcrl) N»ce« 
anno 1 5 { 9. > 4*Maitij» dum >bi ludcx maiot pio Se- 
(cniffimo Bmanucl 1 Mliberro Dnce noftioondlK 
tnnu cflcm : ic mcam leoccntiam confirroauic Se- 
nacus Pederoonianos,(oac VctccUisiefidcosifiiccl- 
kntiOiao D.CaflsanoPntco Pisfifc. 

Belfa[nei.DeciC7i5. 

\ ptpue^ Uut itfeTdM,& n4Trm.ntntM$t»(mkiim, 
'". p E C 1 S 1 O X. 

j 'Xr Odo libellus non valet, fi rolaro habcat nat- 
jyi tationem, nifi «iam habcai conclulioncm, 
feu petitioncm.rTobatnrttl lltteraioA«fc& «i^Ah- 
&itbutm^. ufit.m(» , vbi per re'poiifiooeni; 
adpolitionesrupet principaii negotio ^atas 
litts cootcftacio pto co , quod poiitionct licet «!»■ 
4Ml^lcnaci«ot,non tamcn concludunt , nt que pe- 
. twitjll in Mt Ho». ji*g.«^w«Kgc ibi lo.And. 

Capel Thbk(Dedr.|:^ 

AnQm$Hk/mtmlUftmftrl^^fitiMlU. 
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Tem fQit qacOtnm , fifit poliiio contra aliquccn. 



ni tenean»fe^p6odece ? Gbnrlorum foie, «piod i 

fi fxcommunicatioeft canonis ,fecii' fihominfj,& 
nota CoUe. tkJe anftf.cAfit.tmu & m utf.ptruuudt 
t^.'s^tcn\,titieftfuimib.^.7.vaft9. 

Ec cft ratio, f ']^}< < (t ntentia Canonis fefli||Ct U- 
gac,<$c eft iufta i hom<iiis vcib renteRtia qaibdfl|mie 
iniofta.nec funpcr letrar fcn ainiine tttfJm^ffB 
fententtxcommumc.v. cjUff1.;.(.ip.>. drm ^y^i, hdjliiit. 
Spccui. vbi fuffd 4MegM lfr»btum,ff dtmb.fim^^ 4n . 
•ntcm pofitionicriininoftt4|n«»r -nea(ai.f^^iile- 
rc, de hoc per Innoc. in (jp.^ dt (orfef.^ ibi loin. 
An^^.idern lnnoc.fi(^diMteai/ir.^<i(<S.pe( %MU- 
lat. ybi lupra pcr A w. «»(<p ^■cliilrr,d'f»<>>fc> Mylif» 
Bitt.Sf Bild. rii/.fr«^^. C.dt irtnf.ic}. < ne (^uodooo» 
Idcm Patt. in l qui m^iffe tnfin.ffde m.iuT. idem Bart. 
ml.pen & fin.f.dt hit qui vt tndig. fic idem Barr mitum 
htteBtgitur, ff,de iur.fifi.&ml.f^i,CJt ftttiJkurtd.ldeim 
canicn Bari. aliret dicii iuLMMtfdtut^fd»m.mmM, & 
ml.i.ijpuiM>fBUiiTi 4t iurtmxutmm, m C OfrttH iKiin. 
mepcc Salyc. (if in^m« ^MmMi»i(fcovidee«iiiu 
Tamcn in quxftione propulita pro nunc fcqueteln- 
noc.& Sicui. itndleg.uf.dtwnfeff, quos fequi videcuc 
Domin. mc^it..t.^fMr/S/:/i^J. Exqnoiaai diftise- 

liciumucdu.T n i; 1 l-^nma.qitO!! (i proccdjrur pfc 
inquilicionem cx intio luJicii o;ii-iu,;e(Ktut loqui- 
fitut rcfpondcte politioni ctiminofx , li id deqqo 
quTtitnttft r.oTonuni, (cn f^inorum , a'jas (cctis, ad ' 
hoc (cxc.not. m i4f.tum dUt&.de auufM. Secunda con- 
ciufioi quod ad itiftanriam pattis ncccdaridcftref- 
pondcndum poli ioiiicrimiiio!x,li 1 Idc qoo quzri- 
(ut litfamoruro,flc impcdiat oidiniscxccucioae^n» 
: lenbeneficij «ccenrioneia, de quo •gtcnrt nce veidac 
imponenda poeiu fcmporalis , 5: fic \dcm SiLtif. vhi 
(upra concordac opimoncs alioruiti , & diftinguic 
glof. ittdBeg. Uf.t. de artfeflih.6. dc hac matecia pcr 
Atcbid. miip. ex ptrr.UiHiiLse. 4e .lttifl|iail fC^ 
Q9ld,ift4/Ieg.i.ijutd «b/tium. . ''.;k^.-r.-\ 

Capell. Thotof. Deoif. tcor^ 

• ■ ' ■ . .4, . • - • 

SV U U A H TV M, • 

HMittuium txiuftt qutmyUtftxftn^dim ctmfm» , & 
n^puudut, fi mmmmtmitiriUfUittjfe^ ymifii f' 



D E C I S I O ..X 1 I. 

t TTem fuic qucGrum . fi politiones ruciiatdata 
JL concraTi(iumabfcntcm,Sc nobitetnlc dicenttfna 
tc pctarur pecpattem , quoJ rcipondeatiataracnto 
iacdio,& veniar peifonaUcefiit ipfc cscafrt &prc»- 
pretnobilitatemiquodnon(encirurvenire,fcdquo(l 
iemi|tatuc iibi facramencum ad domum , quod (ibi 
Aliutpecludiccroconceirum , roodoquzritur , arian 
expenfis Notarius ibic , vel ttadtntts poGtiunes, vel 
debentit relpondeie.Conclufum (uicquod cipeniis 
debemis teipondf rc } quia (i nonfoitTet nobtlj||ks» 
dcbuiirct perlon !:tfr vcniirfnis cxpcnfis.vr in(4f. 
tdtludk lii.6.&m (dfa.niulierts«9dem tti.pio lutamgi- 
to vriiiatis fuperdidlis poiidoniburprzftando^inp 
tiis Spccul. intil.diitiram csihim,tn§.rejidtinfin.v\dtt- 
tut t((Kre,quod expcniis commuribJt,quan<io niic- 
litiic iM^ctMom catumniar pai ribnc , «el pairi ab- 
feotipcopret nobilitatero , vcl aliain iuftamcauram, 
ftam fivoluntaticagat pcr Piocutatotcm,vi(l|ii,gloC 
aribi BKt. ff.txfiihK^m^pififmrMd.^^' 
aet,quoclrxpenrisabfen(is, quia BOII|nifiKllnQ|> 
llKO(cmCu£ct«ntct 19^^10«./ 1- .. 
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CapelMliblof. Ded£ ^iz. 
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noicnt Demitu. 
Cm^i^ /4A1 pa ftimntntm per vim 
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ITcm fijic quxncuiot fi Pniieiirarar confelTis fuc- 
rir, dominum finim conuenrunn fffc hirc(Jrm,an 
nUf confrfljo dcbrc iioccrc doinmo. Conciuiura 
.ttkt^/ao^ ticpcr notau pet^}fnJCJit$iif^Jtg. vmi 
qu.t4.vh\ pknc,&pirt,fiiitrtd,:\ini ^ ot Je iMdii& ftr 
(4if.pnmiim,ciiva ibi nrjcjris w /tf. nonMafqiiaL vide pet 
iiotSnkjn finnm dt tm^. <pttUur iiiidl^tiiiT,wrfiti 
iomwm Cduft^ Spcca\.eoi.ta. §.pafiTemy vnf.fi vere fit 
1 ftr prMnr^awimi ;-bi ceocac» t ^uod procuratoi cuq< 
. tnheadoivcl qiiafi fubcaniB iodjehimivel «]■•» ^«t 
^lCa iudicium vcrfancur.dnmmodo fliuhbi manda- 
nocenc domino. tx dLlido, vel quan nouividc 
vteq e plciicfacic/.^«(«r^ar,^iir<iii«riNiW. 

V de t tiam , cr Hnrc tn Ito.catum^S .ftdMi ipfa5,fjt 

tm^tf.^ct lo3n.tabiici»/^.vnM»cjwiiW.Coa»pollel. 
imuip.peT laquifiiiotimdttMk 8t pcf riindemanipfii r. 
e»d.tit l.6. U^rc. & lo. de Pru. in m^./. r/ tittimtmkfi. 
.vbiSicul. poft Aiuoo. diftinguu.ijttodMic pTOCttni- 
locUtiideoi procurafls > vi quu cftdefeMW fijse 
aianda'o , fea negotiocuna gcftor 1 fle.con£:ifio aon' 
prciudica|y eX(|uo non h b bat iTi3ndaMim»Difi r^p 
ouatut latibabiiio, vt IJt^nfat^^.i.fjU inurr0gMI,S9i 

• u habet mamlacaro etiaro fpf cial< ^ i conficcndurti 
pr*i i ^icat ddminn ff.de inferro^.i^.l nut feruumtd^- 

, nem i.Ti(pot^.& l.protvdi:.jf. Ad Ug.AfjMl. «< ibiglof. 
prdsitgtlt legefi ptoiUTaior.ff.de (ondit. tttdeb. de cjuo la- 

. tiffimcp' t OAxiii.ionffuo u6. Scdit cft ptocuratoc 
^neialisi coniiietui; dominopraeftnte,' & uon 
c«nitfadiceorc.6e«dlutc ct pmiodicit; deiieiiicdli- 

gic Anfon v'^ (lyis vnam op»nioticm,qnam rccitat 

Cyn.rR prMBegtulegt i.qutfi.9. (^aod (i dominus noa 
■ eipf«4en$» ted abfetift ramen li vottintatM confUc- 
. rut , n ia v.i.^it ad i idi.iuin volnntarie, nullafa6hi 
- diicaflione, (lacim cum pbingimttibcUaa confiie» 

Cttr,ac nOA pnriMdicat coiiMte,T» A jbiim w » ifii tm. 

ipfis,5c hoc, quiaialis a^ushabetui inll«r douacio<- 
s ma* pfobtbctur procacai ori. f Si vcib^ coofite- 

• tar per vtam cowcntiofiiidvifiiiAioHiri «t ^aii ce» 
fpoodeat ad politiones^Cunc cnnftfCio prziudjcac,n- 
car fcnceotia prciudiGM,/u<c/mNMiii>/:<«i«iN, dr/. 

. ^-fJt reimL9e dteidMH in oooicfioac fida piocu- 
ntatori, qux furgtc es comuaMCf» iniMn rcrpondeo- 
^^0 pofi(ionibus,vc cft cext. ootab. iu tsp.2M ctt^fin 
4.il valct hcc conCeiBo veca, vd (ifta ptocutatocisi 
inon Ikabcacorinftcrdonatioois.quia dt in iaui- 
, & iuxea mandatum fuum,fcutn histin quibus 
** hobct mandatum. £t idem <(U0 ad ifta duo mcmbta 

• .dicaacBart. Sc alij eik diccodimi itt totoribus , fie 
cucatocibusi vt diftingnatur.an fiit confcdio volan- 
Katid,vcl contencioccr^ hoc iiiteliigo,()uaado iudi^ 
Vamper catoceroagicnainlaiMcacafaMceai -» fi 
autem fucrit sgujtum prr piipillumcum tucotis au- 
AonMic»i>oaf(swid*ca(<t &o»f <fl»o iolwc tocoii<> 



%xg.tnprt4Seg.f.fid4n ipfos d$mM tfmk^^U.fj- 
4«w oifitmm>,ad$m.(ttHm. S6 ita voloic Barc.& alit 
r V M inprt*aeg.S.Jii tn ipfos,U not*iut sm d.Lm^Jt ui. 

mt^thtndt » ftljfld§» i vcca f vt confeiiio procuratori, noccat domino.nifi 

domin}» eam reuocer,pcovt faccce potca,pioband<i 
«croi«a,ficqc pcobari poHctiife^^im/S/ia^mil 
mor,CodJetMr,&f4S.igHor.poSltt c iam ic.jon.,re ci 
crtote;^ij,|jccc ooaptop[iam»vcdicii Cyo iiix%. 
/.,.4»^iy.&nociaiM^fcdcip||iplat Spcc3. 
tn tn.de confiJf.§.fiqtiituradfinem.Et dz ca^ili»nc an, 

• Sc quando noccat Douuuo , & quaiiccc pofic reooi 
caii.vid^ pec SicIinoLPlHl. tt PtwfbCk ctp.tnm^ 
tiati,S.porroJttpptl.\/aurr) inm neftnotar.dum fccon- 

• dum Siial.in/r4tLnf.t. m iitjmmttfi.qaod confcf- 
fio praeiintoci* aoo cft taai» cficacis . ficut eft 

- propria quia per confcHtuncm pcoptioaa **~*li clfrT 
qoando pc»udicacuc iu aiio iadicio . qota ooa pof- 
luroftnicecotiiralUad , c)u<»ddilucida voce proce- 
ftani5fom,eciam fi igatut adaliam efFcftum^adhoc, 
quod nocat Innoc de 9Tdm.ctfft. & m pnalltg. 
lap.per inqmfititimt 4ttUSion.& l^jdiUT,0>i,dt non 
««/;;. ptcun. & ttp. per tnmAfutk tfHtd tamcn oon 
Ptocedi»in coofclfioae proLuratorii.vt dicic nora- 
hflilerCompoft.in tBtguap.per ittqmfuioitem. liic enin» 
non habebac poceftatem conliceiidi , Lili quotdil» 
lamcnafam ; rtleb noo debet exf cndi .vd ali m ; qnia 
. fblfiut &Jfuraconfe(rus fuic&hoc ct).-m notabilitec 
. MOait Spccul.ia /i/^«»:^^f.tBMi£ vidtndutu rafic.fii 
nnftVHdienfipo uolum.-X V.tt» confsiTio ptocutaroris 
non toUit facohatem appeUandi , fed cantum pco- 
pria.vc patcc n<iutfi.6Mf4kill^mtim^&UjC.qmamit 
i^ptSat.non rtfuud. An autcm cx propria confeffiooe. 



(|uis rcpeUatut a faculiatc appellandi, vidc pecBaUU 
w ltg.tlferutri, ctd. tjntim tpptHttntn nfiini, Lndoo. 

Foti.in li^.i.i.fi Proturttor,fffi quit ;«j diKni. non ifhmp. 



y. 



Petr. Bciunt.£>eci£ 5 tl 

t;. jiitMiitiimtmmifi tppeBtiimi, quifnit m ctn/i 
priuapaH. 



) Ctitftfiotaoriimagitnttettairi^qutmmftfiUrtirtt, 

$ Omfltiuium liUrtt veuditirem ti aihttli ui trtdititnf. 

6 Claufult tenfiituti nm appefita in infirnnuntOt tnbtiifUr 

pro appofiupropier ntttnormn confuitudiuem, 

7 Cenfiitutum tn tanmtuiur fub il4ufula,qua mrMj&ti 

8 PmnftdmndiatuT,quad 111 alnjiufirtpturtpTieudit. 

9 Cti^tm pnmt lUtaitfiandMm efi , & nM/etnnd4 tti^ 

trtrtt, 

10 Agtnt prtor tfl,& ntiiliar paliente. 

1 1 FvfinouHmi 4S»r0,& rtt iJ tmttitm fi^ iffis ctntrtrm^ 

fit njfondendnm/Sr nu.tt. 
M ftfitioni negttiua reJjiandeH 

tugttiumptrttunumUt, 
.*9 Iltgttinn fapmnk ttifi0imnfii)haiptkfi, 
14 P^tittdquidfittnntntt. 
ijf CUa0njiAuiuntmftirtintHisumqiiidoptrttur. 
t€ 9i0nndm ni itt^piii mm ittei,in cr qutndt j^fttiti: 

dicet,& rurri.it. 

jff Mmnaium nm .tn^ ^xpm f^^titd 
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DECLSIO XIV. 



Hlcronyoi.dc Agtichiis Jc Oonoa. pcccbat cxe- 
CtKioncm ioftiumcoti vcnditioaisfibfa Aa- 
UNUum de Argilc pto CRtafiiiuu«pre renSio pck- 
tiii&coamifTa futt ciccuiio,i qua ap^)elUuic diAus 
Aotonius.qui» cx foiiB«(U(uti pcimiirji ftat appcl- 
ktio iocaaia appeUatmriMiirii Anrooim oppofofc 
inpciMinftantia czccptioncm ict non cradiiZifuc- 
rant hinc iade &d« , & produftjc poluioocc csm 
pcf appeilantem > quim pet appelUrom • 9c adiori» 
ccm contraricnam appcllatus pofuit, qualiter prc- 
fcnriaiiter didlus Antoniusteacbac , Acpoffitkbac 
boua veodica,& didus Antonius rcrpoomdo poC- 
fioni coofellus eft . appellans vetb pofllitllMI Idbie* 
re , nec habuiiTe poflfeinoncm bonoram vendtto- 
rum , & appellaius r(rpoodcndo pofitioni confcdus 
cft. Vndc dubtiatomfait priooipaliter, an propuce 
appcllati probara clTec tradicio rei vendiiat, & con- 
(cqueoccrtan ellet attcndenda confcllio appclla(i,aa 
«Clb ■ppcUiOCiisfiE diflcbatur pto partc appcUantis> 
t quod Hieronymus crac aftor tn caufa , t quia ille 
idcm dicitut adoc io caaia appcllaiionis,qui fiuit in 
CMfa pTincipali,vtiioMcQ«(di»OfaM.f^^fdfai^ 
fiff.& i)rep.ltf>.qmMl(itdiU,Sc quod ibi not.C. de^t^H. 
■ddc Cy aJt rf^jnr.m uf. mduluim m 4^jubm, vbi di- 
cic > qood is cft aAor in cwla appcllaiiootcqoi foic 
1 in caufa ptincipsli t Et qusndo poficiones aftoiis 
fant dc ditcdu coatratic pori(iooibus r ci, &omaes 
babcmor pro confefii , debet aAor fuceiifflbcre» 
5 UfitMm fintpdriiim it regiutjH 6. t quia magis nocct 
confcflio saons adoti. quim cei tco, & nUxifflc in 
pizrrilfo cafu , in quo tctmioot 'prolMtorioc.cccc 
pjjcfixus vctiquc patti.ita AWx in l<g. /1 ma fneritffM 
4 otrUHr.liem diccbatot.t quod k&oi dcbrbat ifto ca- 
faptiasccrpondcrepolitionibas rei,cum pofkionct ' 
cci cflcni ptziudicialcs politiooibnc a<^oiis , quo- 
niam quando politionesrei funt praiudiciales pofi- 
iioaUiasadoris,a6kor debct piius re(poadere,Ba!d. 
hM^Spccol depofiit9n.i»uAm9i^fifitieA Spe- 
cu! j'i tit ii' p«fii.i.4.vcTpm tjiiMue notAt!dumy& mfhec 
^N*^ «r<«M ^Ff auc .mup.z.de ctnftjj m 6,\dth li at- 
cetKhinccoofiiiBo •Aotis.conftac obftatcdccptio»- 
nem rei non traditar.Ncc obftat inftrumentum ven- 
diiionisiquia iu eo non appatcbai (ctiptum coufti- 
f tntonitt pcf qtiod, Tt diculK Ooiaini dc RfegnoiK.', 
ijf,incipit in uufa dermcet* i»i4tlUL M MfcTmiiOC 
folct libciati ab.adkutli tccAiQaie fci. 

Id enatminoi cd oKcndcodoar-tcm vcndinu» 
ttaditam efrc,adduccbaiuf ptimb clnurulaconikicnti 
t (blitacpponiintalibuscootiadibus , tSMeUcct: 
non appaceacincontnfttt fcripta prxfttmitnromtf- 
fa pcc Notarium , ex quo confuctudo totius Italir 
eft.cam apponctc,Socin.i* tm^l^s.»mhii. m4.jaL& 
m M^,t3i.nm^6J6c tdem Aicx.cM|fiLi7n i0M.¥miit 
«.«il>^<H#MMl i^Mi . & i Jcm Paui. dc Caftt. i» 
w^.toj»t.f4aMmi^Mim^ vbi mag^ hac puiat vc- 
rum, (i idem Noranos cenfbcoic iuimi in fuia-inftta-n . 
meniis3pponere,provtoftenru.a fuit cx inftrumen- 
tis ciufikm Notatij, & alaotuoi Notatiorom pec ic' 
fpeAjonem > qoim plnrinm toftittmeatotnn. Pluc 
7 dixit ibi Paul. f quod fub illa cUnfula , quae omilMI» 
' aifripiWiiriiyydciTBnnnnir ifimpitt ftm i MiM n i i ^ Mi 



cbofuetiic Jb^ . _ , 

apponi: proprerea intclligcndo conliitutum appod- 
tum,vidciut, «juod cmptoi oon podic coaqocti rcia 
non traditaa , poftquara Tenditor tn didht bonf s fe 
Oon intromiftir.pet rradita pctDominos dc )<rgao 
md.dKt/<#.iiiMw4r.Sccund6 cUccbatat,attcndcndaiB 
cde cofifeiGoncm cmptotitidom eftconfrirus,bon8 
vcndita ttnerc.Sc pcfli Jcrc prxfcnrialitcr tt piocc- 
(olutionc conlKlcianduin cft , quod appcUatai^c 
4Ue ^uf primb tcfpondit politiooibttc appellcncis, ^ 
nam piimb Noiaritis iu idci^ atiaorauit rclponlto» 
iicsappcUati , & poftca tciponiiuiics appeUsntis. ■ 

8 t E'' quodin ajiqua fciiptura przcedir prias , iUod 
dicitur h(X\im,l.quotui de vfiijruik, & in iconftit. C. in 
i. ^utrnt & claie patet ci ptecc^u: vode ftarur pri< 
in«confeflienitararn,8rnon4««mltE,v( dicjc Abb. 

9 H) tdpftr tuM dt pTeiiaim. t quod fi ptima confcflio clfc * 
iuiaiat, & dc fadoptopiio , velqua(i,fccttoda noa 
«alel t qaia conaiocitft nccclTario dc periurto , po- 
aendofc intct dnoiimuBeota concratia^aUegac tes. 
tB l.pntrdltirr,c.de mn nnm.pt(iiti. vbi etiam cum iur*- 
rocnto nuii potcft quis vcnire contra confcflioiica 
'fuam : flc tanto magis ptoccditt^oando priim coii* 

loftllio cft vetifimilior. t Vlterios conccdicur k iote 
tcgulsritci , quodprim6rcfpondcaturpo(icionibos. 
•ftodstquim iei,ita Baidic«UifLSpceot,»alr4ikdlKA 
myrf.rcfpondccur,diccns, quod ide6 eft,quu agcns, 
ptiot eft, 6c nobiliot patientc: Sc ideiu bald. m ndd-t, 
Spccol. mwfcdlt w n w in r c m ii w faptr fwi. mt mmi, & 
S:>ci ul fjf. dt dilei. §. yidiniumf& in tn dc pofti. JT. 4- 
verf.bocqiufUHOlMdMmf & mut.de atioTMTUftiat^, 
'Antoii.dc itiittktuifjjttm^.cegn!t. Cyn. B3n.B8M. 

Salyc Pau!. in I. 2. Ji. quod oifcrtur;, Col dt iur. tdlnm 
Gemmi.& Franc in ciif.3. dtmft£jn ^Odod; w nsA, 
' tn6iitniiniin j.nbinL!nnm.u^ 

II Diotb itur cnani, t cjdod ponrio appjCilaniis cral 
focoiata vcibis oeg^iuit « viietiut crat dc direfto 
comcatia pofitibnibas «ppdlsti , quo cai a noa ciu 
admittcoda:t)uoniam po(iiionctaftocic,0eici qnan* 
do adinuiccm funt fibi ipfis cootrariar , mnc eis non 
eft rtfpondendom , Franc m uif.z.de mtf^.liki, 
Lanfranc.f» i*pitqtunimtoiitt4m^ttAntif^ttfimit97m 
df pTo'jition.lk iioc proccdit fiuc contrsrieras rctuUcc 
ex paitc ponentis,(iuecx piitc tcfpoudeutis.Cui(.m 
itr^MtiJfe^tionnm nnmeT.t4.Hhi dlcit,iD boc omnetice 
concordaic. Irem quiapolitio crat ncgatiua caliteri 
quod non dcbuit refponderi , quia fupci Hua, &irc- 

It^nincn!.- nam licct hodieficdecifum,t qaodpoii- 
(ioni ncgatimc refpondendum fi: , quortf s iudici x- 
quum vidctui,pci textUc ti^.ijde tonftlf.tn 6, ea ratio» 

I i nct qvia ncgatiaa potcfl pf obari per confcilioocni 
patris.viper Specul in tit dcpvfj ^.-.rtifjc^rlidtrdndo^ 
6c D JII.4C Bait. m l fnidm mutredt d«ui. camco hoc 
pcocedit»qoaiido ptcii incambic omic probandi nei 
gaciuam,quia in ncgaciuafundatinrciuioncm fuam. 
<it quia probate tcoctut : idcb hoc cafu ptKcft fopcc 
hccncgaiimilSMete pofkiommcfccot 6 non faabcict 
ueccirc probaie, quia cunc G faccicc po(irionem fn^ 
pet acgatiocaduc^atius oon tcnetctur rcfpondcc^ 
«|nia ccnfinccnrpolitio impcttiocoi, 8e fopciaua, vc 
in iftocafu , in quo intcotio appcllantts, ncgcntie 
tem traditara,eft 6mdaia per foiam ncgiciuam, pro- 
picrea tali pofitioni non teociur rcfpondere tatione 
ptcditfta ,^ quia videtur fupeidua » & impctcioenb 

14 1 9""* P<M«'° non eft inucota, ni(i, vt poncns rclc- 
oeuw abonctc probandi , vt iatilMis fupra allcgatit; 
fed ncgandorcm traditam^ traosflerc onus probaodl 
■naduccfMta«:tdcbpo£ciB%ciaMaic«tcncr, "k: 

dcctar- 
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itclint P*u'.tle Ci^T.ind: '^'.' f -il ^r;,.^- ■...'v Caii. 
m tTtn,pvftm.r.u.26, vrcic cam hLuuiaio4i poiiuo aon 
fucriT adBimcoda cam f<cipoecpnBriMMIiitit«qil^ 
Ij- ifergaciuz fuperfin-T , tmperrinenris, proptttca ci 
^ ftrpoadcndo appellMus Ijbi non prziu(iicauit,6uiii 
rJ^fobpCMcfbiioQeMnoiiireiaiperciiientiumc^^p^ 
^^tyijlirit : tqttocafucaaex dirpoGriunc ftartitoruint 
l4ni iuitt t caiis |fOCeftaiio dcrogct cotifedienii 
ild.W4dyiir.SpacHli»i«ir<ife ;4|E(iw.M9Cftv Mi^m(^> 

vbi -licu, «jui rcrpondcr ad id, q-jod non di buit.fihi 
iMin {uctudica« i ii leipoudecit iub ptoudMioaf , & 

^7 Ltcprofcquitur Curt in dULtr»il,fefiU5n.nu.20.^^3tm 
^ ;«qf«MCptuiB piciliMia) ooa ccnlctut (iwccpoiuio- 
^«ibattnpcicineBiilM*iejmfttoiflil^^ dUB 

t.i!iA n in rcf«rarur,iuxta NOt.pec Bald tnl.ptn. ad 

j,J^^9m^»Lmd J fiM'fi MummsMLg. dt 
ZSirJm. UWcoLAm. Gnmi» muh0iyM.O6cmu 

j^cllanr'» ' . .y.. , 

■ Ncc«bAawcatqa«diiicJDci.iirfL/.j|?fMMySiinf, 

^ quialoquiMticiooofeffiQnefi&apeccotuufflacumt 
,ti in ido aaten c«Ai f famus in confeflioae vcta ftda 
£ub lUa pioteftatiooe Ifaiuo iorc iaopcfciiientium: 
qnocafiicoDfcffio oon parac picludiciua , tiiH in 
qnanrum ^olrio fucrit admiitcnda , <}Uod in fi(Sta 
coi.icili.ii^ aon .idtuit : tc qui refpoodcc lioe didi^ 



Dc Pofitfombus, . . . ; r tt 



tollemuf . Be id dcawnftrat alia fotfeqncns pofti* 
appellaoti. appelUlua lefpondrnio fc refc rr» 
pc«nin fnftiiiaentt». Nam licet in p«ced«oti p^- 
iKionc dix«it rimp!iciterctedit,deb«Hiii«|fc-e|,io- 
vtittmftwojcnto Inbcr.u, fccurd .m quod dixu in 
frquemi pofirione rc p n lcnJ ^cicj.t ptovt init»- 
ft.-umcnto.qua hoc clt i*uo.ab.l.us,p(i rcoifieecm- 
tefl»o»mefp«utut.o dubm io f.:.otc n.al.tcr vidc- 
lerarKMdereabeo.quodrupca iJ.xit pso*i : i,Q«»4 
in Jurio Lon P^*ru.nitotJ|fWMW4rf«li»*riil«/>.i;* 
twiit.<r4itimfiiM. retultata qascdai» contra- 
ii«af.Neccft vetilimilc,quo.i voiuerii i^i;i^^ ab 
inHc ir.iciito, vn Jc , vt tcmo^ieatuc iflacO^Siktat 
tcfpoolio paroa dcbet imfll,gi,vr rcfpon^Mm fuit in 
pc««mifilbf<qttenri.fci!icet,« m uvft. uok.ico con- 
imctwc I .iu ia iimili dixic ftrr mm^m.mifii fifi 



Declf. loi.dlucriorutuj 

S VM U A R IV M, 

I o Poffthnm ntgms ntn pote/} in t.i fe furd.sTe. 

FtllM i» ludne , ^uifot^ tx oSi^ioJiJundmittp^tiaat 

4^iiuijm»^.» 

D E C I S I O X V. 



protcllj(ionradid,quod non d<:bet,fibi prsiudicatt 
pci Balci tn d.ru'>r.depofii.in adihi.nd Sf^tiul.ideb in tati 

cafu magisptxiudicai coi.fcllio adoris aftori,quiin lc/^Vinib, & vltiroonon obilat , •fquod Oliojpi^ 

tei teo; (cd in qafii ifto appcllatu^ tefpondit fub illa pontionem Iuti)c6ntinenccm pr«diaam tciam 



protrft.uionc , mcriti) libi non prxiudi,.ai!it. Itcra 
et^ara li appeliarus ptimb tefpundiircc ^utiriutiibus 
•ppcUaotts . libi nou pcsiodicaiTcc , cum, vc diAntt 
eft.talispofitio non elTct admitccndj,8f fub i!!a pic- 
ccftatiooc lefponium fueiit.ltrm quaodo appcliikns 
icfpondit ppntioaibos appellaii , produxetat luat 
pofitioncs, (cd non iiit.tu r.u.qu.nndo vctf> apptlla- 
nutcipoaclitpoiiuootj^ui .ippeliantis, luacappcl- 
lant iuraait,qaocaf«canquam pecinratiMO fiiKti!* 
mittcnJiis , quia prinab tcrpondeudo pohtionibuj 
«ppcliaticumiutamcuco , fuetat couici|us comia- 
".rinaiivoJe tanqoam naoigans coocratiit vcmii npo 
cft aa<Ht-i] Jih; qui.i duocoatrjiij.fcilicet vcrum,& 
faiiuoi confeirum fuiiTe vidctur. Itcin^oaiideiatit 
^dit teftium piobaciooct appellaii exccikioc piQ- 
bacioncs - p.^rllantis, quocafu non abfoloitur t«us« 
no'.m {jp. tx btterit dtfnhet, Ncc obtlat» quod vout 



noar.jra Jormiiioncm n.gaucrir, 2< f t^ercanon 
pwt.it ic iuiiJarc iu taii pulitiune ncga^B||jMt,ii^ 
: nf^jfif.in 6j!xm I«4 Wuft is pr : G!b!8T3hW * 
m ienihrt^num.i. qui.i omifTis Jiis ic po, (luni^, 
dc quibiishic p« iufofraamcs pro Omnpia plan« 
U r» rpcndo eft. qoodiBdcteitofficioji^potcftff fbn-; 
c]^!f ii, pi r pnfi ioa" nej^ata, dart. i» 
gMum nuJ.£Jiu^qiaim vtmd^.cum aiiis ci 
enaclcM G»br.f«/^pRCMM,;l^f^ 




f4 



Ro» Kom, DeciC 749. p^r. Si dioerC 
sruM Mk tru, 

mmn^ts pdts Aiuvtpt nmt ttmta ri^Mi 



dtn. 



l f$fiiio dtttgm turpitudinem dialur criminofi . 



■|^iius,qiiiro altct pofucfft, quqoum t pfUVttgOjOC- • } Ptjfitimitm «x qniim fMt inftdtnt i» ftrmttm ntn U- 
dtnisnon relcattiboorirttfpoodiiib Hm&Mii — <^~'~ 

(*p ?.4t ctfrfff. 

^fkO l'i ztctca tUudiquod dicitur, t quod por.iioaibac 

cooiraciis aoncft ctfpotidcadnah^pcftcedic»vt dicic 

FianciMif.r^.2.q(i<ndotca funt contraiicquod Ofli» 

oioo adinuiccm ie pei iraant , alias fi potiuot aliqnn 

MinfUobc ioocii , tunc cis eft rcfpcodcndami fed 

pofTtio appcllantis dum poluit , quod appcllatuj 
''^ a^akm poffcffioncm bonoium cmptotum nuo- 
* > «pmnhcbalttncclMbctipoccftillonMMtoimitciUcl- 
' licct , quod adlualem poilefnoncrn non habuit , nec 

habit i di^io appcllaio vcadiioic « & tamen dida 

bona prsfencialiccc appeUant poffidecc , lioet non 

ha^rutiK atJiiuIcm poiitflioiKm il vcii tirorc , .\- irs 

cum tita diihn^iODC vtiaque politio a&uii» , 6c tci 
ftt foftentamr, t quia e{,qai cft to polTi flionc titut.raf> 

fici! fine tioua craditione,Ba!d./>i Ug ijmidam mit!ur,ff', 

derti vend. 3c ideo cum pciicio.i<.& ^ctoti», &. iki ad 



DECiSlO XV L " 

PRodudtis iam rcmifroriis pro vmq ic parte DJ 
Atchicp.Caput. dedit varias policioocs» Adaet" 
fariot conln cw van^escipiiblit idcirco de^ dO^ 

bitim.an lencator D. Titffpcr icfpondcrc pofKioni- 
bus,& an oouiibustauc cettit,& quibus,vtdetutc«N; 
pia podtiooam. Mwnjnirefpondenjnr , rx hittio»^ 
1 iiullas clfc cf iminorr^.t ]ij^bus l'rofpcr iiod tenctuC 
icfpondeie vt^id. ij^. flc aliatdidum corara D, 
Ghifliin.{n cauU Aqncn.Mooaftcrii. £t qoamvit D. 
Cj(HK.rcrjior.Jcb:.t,{c non propofutifiHffiltpofitio- 
ncs adhunc < ffci5lum,fcd tantiim,vt appmrar.quoi! 
Ptofpct icmper gefTerit fc pro clcrico , timrn npli- 
t catum fuit",(atiic|fc,tfi hxfoaptcnatuta 'nrntcri- 
tnioofx.cum dctcgant turptt udinem,t4^.r<jr der. 
i4)tt>(cmonoioo non fc pcita)am«vtiaguc icfponlio } /Njpi.m dutl» Diftym ctia fuii non tcncii rcif uu4«.ie 
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I hUpofitio«iibu«.tg« q«ilwi1iti<tii'«inp<iiBri>^ 

videlicet vbi ipfc articoUint conttirias matcrias 
cumiuramenio.ft pcr Specol iniit dtp«fit i.s.&7<ft-i' 
g.&$4 £t quanavis D. Caput. tr(poadeat>i«m dctc- 
dura clfc pcriurium Pro'| cn ex qiiadam conftfsio- 
Bc fua in iittctis dc anno 1} i >. icplicabacut > quod 
•tccnta hac tttionc bc politionet dici poiTant fa- 
prtBuT, igitur non admittendx. Itcm ctiam di^kum 
futi» noD eiTe t^fpondcndum pontionibus «cc iMRa- 
cinit I nee peiitioii » mi fioii liba». Cs$erii onaiMt 
placuit , vt rcfpondeatut , dumtameiiprius accom- 
Q)o<icotuti& icle|>antur, Sc contineant pctittontm, 
«iciwgttioMto(Mtrcpc(itionefa»flenaiiiia. Nce 
obftat.quod pictendat D.Frofpciife non dcberc re- 
(Jpoadcic cu » qu« lefpiciunt nulliiaicB ciericaiutt 
CVD ip(c ag«t executia^ Ntni ftiponfM fbiti imb 
teneii cum irfpondcrc,cum hcj exceptiootiatni rx 
vcottc littciaiUin fuarum,qui dicunt, poftquam cle- 
ticali ehaftftcf c> vt pet Sai u . m t9mfeml.vtTi.fipu0.m1. 
^f. Similitei eiiam placuit, vc tcncantur tcfpondetc 
atticulis > quoDi.-iD cs (tylonoftto etitia iu iudicio 
Spoiij, 6c tliit Summtciis hoctJmitcitnr, & ptxfer- 
tiiu quiain tcmiilotia dcchiari fuciunt iam adiiiifsi 
iAiarticuii. lapcimistuteairaaiidaruot>vcuaftar 
rentor concordialitec i pttte. 

KouKoman.Dccir. S^tf.diueiro- 



"1 Btj^fl^ (redofii 
1 Crtd»tfrm tH itiftrwtKtuo, dt ^ fdU ^ mam inft^ 

DECISIO XVII. 

i. T NctufabnoeaiipcGUoiaiiA* vifis pct Domiooi 
X lefpoBfiooibas datti od aicicatoi » dtacmnt illaa 
nfpTOMndaiiadicfta copula,&ad tffe6luro,&cum 
' declarationc » qood loquitut dc iofttuoKuto retto* 
oenditionis : oam quaman td refponfiooem *d fi^- 
amdam pofititwcm» quod Io.Bi|Kiftt focric pcoctt> 
ratof Seluag: j, Scc cum terponderic , ctedit in man- 
dacit piocurz . ad qux fc icmittit, fuil ita fufficicot 

I terponfio. t Qu^cqiiid ctua dictmliimctfcc» de te* 
fponrione,c(i-.io,fi itiitrDmrnttnn apuarrat.vfl pro- 
lHtuf,quu nihil dctcriijini[,Spccal.<if in^trm./^rf.J'* 

X WKmSumimrtt, cum 3liisexaduerfoallcgacis,tcar 
rocii qi'oni3m rtfponlio, crcdo.provc in lafttumcn» 
CO»fidc tliofa^iaiftmcncio in poiiiionc, cuncfufti- 
■dttrtqniadeictmiiMit quiJ ccrtiim, Specal.Mi«(.ii^ 

' i^SttH^timMittr mim.r.Ba I d, iu U.§ qutd obfmnri, C.dt 
imJlff^g^4tim.dmd rMtwi/**. Myiiug icnt.6Afriut, 

i.GtyLqui aliosrcfctt lihjfr4a.olf(iiut.obfeTU*iJi2MU. 
f4,lo^ftt±»;^dt(if reTufS.»um,ii.& i^.cumergoiQ 
koiScione irn mcntio p>oc^ , dixcruot Doinioi 
fufli^i'"'^'?^ il!i failTc fatisfiijrom. 
. Quaotuoiadtefpoofioitcnatd tetcium f codein 
M»defiiit'faAeieniiiidieata , qajteoas eftff^cfaa 
ad inftrumcncum veodicionis ccr.tas , Jc quo fit 
- .jncatio in pofi(ionc,fcd quia obftabat,quodpj9fitio 
loquitarde ioilrttmciitotectoacDditionis*0cl».Ba- 
ptiti» rrfponJit Jc illo vcnditioni: : CJin cnim pofi- 
tifff^*-* 'oquantur dc veadKjooe CuUcgj pct iq)[liu- 



^eticimenigi mfi dcW,1hfyoco«tirti i i h h W ; 
oenditio faft* Colle|>ie; fi dM Mii didHtou^efrd boc 
pocerac nagii fpecific^ declattii. ^ 

Ad teinam , quaftum, qoimom, 0e CrttlHiifltmi 
fuit refpoofom , quia faltcm eiat implicita meocio 
inftfumemi tetioucndinonist- < '^^''^ ''tiMM^c^ 

Rcfponfom ad feptimtm peMlMIIII^JHHHr 
vt ponitur, ad t ffr6kum, ad quem pooitur' ftiir fuff- 
cienr.dummodo addatat ia medio copfiit,4^^ re- 
(ponlio iimpln»«liifta dicatur. vnValiif^Sllik 
cau(i$ fuit diftum , qaod tn nliij pofitioaifaasv iq 
quibus codcm modotciponkimeft, Oooiintdhn" 
cunt, ita vt rcfpoofi l i liiin mrtn cn^,vr fmM^ 
6c ad ciFedlQm ad qacm pontrur • com qoo addit** 
mcnto icliqus oroact»ta ^uibut iu fiiit rc/ponTuait 
placoicmic, "'^t • ■.'•^"«/•Jf^jji^ t, . 

Quantum ad oftaaara, nonam^edoNmlHlib^ 
& vigeiimamtio quibus leouuit fc ad litterts, cotn- 
puta.de quietMCias, qoamnicncnt . qma non re> 
cordjtur , hzc terpondo non videbatur bona, cum 
nibiidetcrmioct.& noa conftct dclitcctisaadquai fe 
cefecr, Lodonidiffifni^iMNm.|. cum vei^ di&m Scci- 
p U1.1: finc pencsSclu.igium, potcllccr(ifici#Cli|li 
ribfls , ' qiue citat , ac iodc cdcuari ab oocie om- 
bindi» 

Non obftabat fitndaMiniMm cs adoerro Adoai, 
qood rcfponlio ad nootm poficioocm non vidcba- 
cat bona , cx eo, quia crcdii de quictaiitia, ^ iiceac 
Cr«nfinifiAclitreras:nafflBaptifta credic dcquictan- 

tia 1000, fed nonconfi;crur l-,- ilU caula , runc 
cnim adcircrcootiatictas. Atquc cx his ica cft ccib- 
kmm. 

- 0(arc. Dccif. 10. * 
sruuA^ jvUf , 

n/UmptUkmk^n liuMfymmmiid&at^» 

bmdum admiffa fiitrtfSflienttf '^jfHlmut 
f4rm atm itiramtnte re^ndert. 
l^etiMgjtfiu ^ rtfftldrtter imfr«iaHlit,peUjlper pefitit» 

Cenfe^ yertjftlficU rm diatm frakmm^ nUamm tA 



Ce»lum4X ionftntnt non diiiim. 

Ptfittenti pnfi pMb UcMuemm mt^Uttmm» fkri 

ftftrte,quedeji pr^miim, 
Jii (Mjtijin tjuiiui proifdituT fine fignrs iuiit^t 
. m ftmumtfmpmu miittf , '«imis 



rtfiiiemhu pars rtfpendat wn ^itur fi^ «i, ^ 
kiktmemimum fund*tmH ^jMm.wrf i|frnwiMii,ijt 



DECISIO XVill. 

INdiiKcilii • & itiia eft qucftio» an publicotis te^ 
fhbos liccac fuper mtteria dcdufta,& id proban- 
dum adn-.ilTa fsccrc poficioncs, quibus tcncaturad* 
uctGuios curo iuitmcnco rcfpondctc , non obflanre 
'ttftiom pubiictCione , & paitem affirmatiuam , te- 
nuir Iniioc. in{^.vltrd ttriidmitt vlmii verbit dc te/H' 
AMi^dicciiaexpce(t^»caufampoirc inaiiii 1 cnfario- 
nibni^ciendiaance , & poftfctninos id piob^o- 
dum dai os . & cum fequaMnr ibi Oald.lfa: Catd. qui 
itadtcuBt.lc confuluiac.per rrxr.mci.d^am^i,4, 
t «biae^atiua , quae eft re^ularitcK unpc^abiUc, 

. poccik 
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potcR: ^>er pofirioncn^, JeJuci , &aJmi.ri , Felin.ffl 
itf.vUia ttmim,Hkfiit. &mrtdrM ^oi.num.6Mmt4f,i, 
mu.& m a^Mtn ufl^, triJU.vttf.tHjuu limiUhtiiM 
'tr. d' />>i*J!M;./]H'-"i i c.fL-tt,5; fcqjitur Pot pin.inU^.itu- 
M^t^,(ol.i^mfMipUMttr,ff.de wr.mr.Uarc.i» leg.m im* 
tuaiims^ §. t9tm jt.bS,reff/id /i rtm.,CJi^nmH.ptaim, 
Aogclri;wi/Jfl.dicen$,quodel3plurcnnino J.no ad 
piobaodum, 8c pabiicatppioccllu, poteftpetcre 
«quia alreri fmi luramemiim defietri , Dalif. m*AaiA. 
fii MMO imey itlfm.cfi lertftua. Roin. in ltg.jdiitonendi, 
tn mtpen. {olunt. xtrf ^tA i.ff. dt inr. m. quos refcrc 
} \ j pol j» r«*.if pr»lut.n.7s.&in fingMO. Cipic.dectf.if. 
videtur rrqtii VotpatM iiile^jm4mfi!/l»,0j2.&iif Je 
«trr. «NT. Jum xc]-.iip:ir3t coiifeifioiiCRi vrrRni , & ii> 
ftatr ,& ratio pisdidoriUDcft.tciuia co. i-JTio vc- 
n , •.clhdti cicbfiori fenrentia, dcqni Ixtidtmtpcc 
Dec. tn rubrJe inotstMl.^.rfjfif 4d ij. l-. Hippc! iH n- 
fttjtni.cJe pro^M.m.74.^^on(li probario.tcd rcicua- 
tfW^b uiure piobinHi , idcm fcntic D 'c mf^itjnilm 
jf. concludi-ns.pofTe etiam poftcoflcliiA):-.! fb «.iii- 
fa tieri imerrogationem , 8r coofeflionrm , citpimia 
MmtkmJ(filii^m.M»t\. irfdilinkk f^ittjmmj§i 
Hi« conutniunt, qua: f^ribiT rrauei u>rfj67.>Ui.^.^^o 



* Contrarfam npiaionemrvWcfnr tenerc pjor. 
dUi.ijU0.mf.necerg9,5cibi DiW 2. ■uvhffaua- 
ri,tll^ vtrffepttmo qiurii,c.deiHT.^roptir ia.^m.^pcc. ui 
tii de dtlM.i.fmjm.9.mfxtem qmd fi dAftv, qp^iWbtr; 
ae fcquiiur Panl.de Caftr./n dta.Ullo^mun..^. 3c vidir- 
rardementit Angel m 7e^-nuwf^g,vtrf»iu.wo pnpteri 
f ile iur iur.Uf. m Itg. fin. mim.t}. ff dt fa. pjal. de 
Calir.iW.pec. f» rmkde prob. te/.i;. ivr/. c- rfftipfj di - 
ftitiguens iotlcrcoiiiiflioncm rpancaniain r- ^ coa- 
ftam » q.iefi» tefcrrilpfr ftS^l V i.feriir Po^ut: WJfrflt 
Uf manifuu Km:.i ■.Li;;ff.inc w repet.eap.tjiiowm ^oi- 
y-''i> -f{h;'^ifitr.tf,w /u. vbi dicicl-i^aaaijoipu- 
i>fiC4i0rem attcft aionuni no 1 o^^fonfttll^aPfio- 
nrs U:-.> Co, qtio d < ft ptobii.itr , Cint in trsa.jicft- 
U3)M utmiJ7.brttuhtpiie, Marant,w*fjW.J.«4rt«l A*m 
ttiitn.to.tkttrdaki^i i^i^l^^^^ ->.C'^ 

Q:>i i dtccnJnm jo»errorpiignjnf'eUu<|britate»i 
M vidctojr polfc eaj foBdctc diftiiiaionis cbaci- 
li«ri, feiliefe^, Vipriroa opinio affiiiHatlba proccdat 

intaufis, fh quibu$ proccditlir fummatj^.fioiplici-. 
lcr , & deplano , (oh hdtx vttiratc infpcdla , &' fe- 



">«in(ltidlaN{uitHem , protifc r cgulariter ftt in Hicpa'. 
tris , t cnr.i Jctrfrotum Bfiiiai ita fentit Fcly».ijJ 
ad hanc opinionem 9iAo^tff.mdtuviKtfingulfnm m - tultr.de frttA ut.fin. ytrffed eriam diu poffet^pQtt loan. 
•■if^.2.f.f«m/«^y2r«4r»,MVfr^.«x^^£H^ •!>' A'i^if.iie Abb.A» itp.ftn.dt felui.lmoi.m (4p.fi unthdt 

prtpiir calum.ddv. . b; (jiiirit, niinqu;d fxpius quis de fd.tnflrum. WM.Sc SJyc in leg.fi eXtMiaitnt,C.dt no4* 
cadcm ic pollu int<;ifogati,6c dicit.polIetCUia fieii mmhftam. Ati^d.(onfil.if6. Ljnfranc mdtm.fiptcoh 
po(fi«,quodid,quod piiiMaOneredCtfittiMictefti- ftm^ntf.fitunda(an(lufio,dt'feryirr.f^ntfiua. vbj dicir, 
' rti$credat,<ftigttoribiglof»»qaod aprriis, £ tqiiod iii c-uli$,in quibus ptocedirur (ine figuiaio- 
'■ '^■"* ^*"' dicij,potcftindcxioquacumqucparteiudicijciiaa» 

«d itiftantiam pntis imerregare al ecam parceiii.& 
hodrcnet A\cxanii(onfiLtf,td,ftliiilLntf^^riliap^ 
terYoluiH.4.C3tdu).i>i ikiH.f[pe,§.& (juijiiuir.f N'.Tta 
Uii in verkmierregaui!, Mauiit de otdmMtd.tn 4.part.i.fi 
4^mSi9,nH.}.&jt.^o^ glof.Card,Roro8n,& Fclyq, 
pcr eum aH.>J»«6$,diceos htfc cfTc cxpeditum dc iiri. 
fc : pro haeopiftione (izitttM.nii UgMdiieirjc.^^md, 
■& m titiKfiife,f.hiUnigM,^ftr».J^mf.&in cJfl^ 
Itmmes, §.veritm,tkfide tnflrmi. fle ratK> cft, quia f atili 
ptr refponfiooespontionibiis dandaa-poieHc liquc- 
•M dievetitate fioe aliqua litfe protei^bftnc , •fttu* 
ver^in atiisprobatioiiibus.ijuarrtafl jtcmijWi^ic- 
<}uirci«nt , quK 000 debcQt admicti , rai^c Q im^ 
flHacree tioot fabornufoak tiFftioin , recttddo^ 
Card. in dtcl. ^.6^m4(elum.i;verf.4.tpfono,&(otttm.u 
Vtrf.aemfuttdultitdlMmtH^ot. de(ifjo.in nouiff l 
dM. (sf. Oat umfm tdtmjtt.v*ifMnm4 ttrtit. Haiic ca- 
mcn opinionc intelligerem non procedere.t quan- 
do pofitioacafieTenC fuper eo , rtipc r qno pars , pci 
'qttliBfe&oa<bripetitur,habcc intentioncm fenda- 
tam ccftibus,vel in(humentir,'qi|ife1iloe nnn 1 [>c-i 
tetcogi ad refpbrid-nd-m.ficurHec rogi pofTctai 
iurandum , pet ccxr. tn ibi ikid. Card: Abb.' 

Fciyn. m i.ntiAb. & Decin^. neii^\ &itpnlkt.'U 
^tit.itg. f» lomtmhtf §:iHo, ?bi Barr. M i.teH. quriii re*- 
fcit , & feq u 1 1 u r 1 s I , I» leg.i. §. i «Tifn, nimij. & * repeti 
■'&g. 4 dmtiit t td i; m ^i^verfitu MgmSuifiixp. mim.lh.ji 
de iur.iur.CutuindidMeuiltqjy. Mrpui h, dri .'r 
mf^»U.4.&9.Yiott»itaf§tjtdum.i. tefercni iia fuip 
fc uidicatum . -ir hoe f tdetot rariotil oatarili coo- 
fcntaneum , fTTr quis fip^ri fliiTiprt>b3t16nft>0$'grai 
uetur teg. betpfti^ito, i.fm.ff.Vi^^Mmt4t^4f.j.t» 
ih gttf. infim dt mmtr. & oM. vt eoiteW io ipforaet 
contraiici js: n.im aut fartbitiir recdndodi ifnencid- 
biMB iitaiB.&llO^ elUe ei fupcTfliium irreledato:. 
riiiai,ednia!iinide]>leoi prob.iuetit.Aut negabit,fic 
tuncappatctcceum calumnfbs^»iiidcbilidqu<^e^ 
• Cci & iic fibiip6conci«tiusc(r«c, acpropteKa aod 

M - 



bos ; 

lcupobiicatistcftiJboi poiTtJnt iicri po(itioncs,quas 
l^lfHa ibiioterrogatiooes appcllat,& eam glufaol tt- 
terttdc fequitui Fcl yn. m M^.^rr tK4e,mi.iJe.tefiib. qus 
qitidcai bpioio ali^vidccurcoreprobari fundamea- 
<b t Naifi licel contra praerumpttoncn) iuris , fir de 
inreiioli •droittacur aliqoa piobatio peMKftes , vel 
tnft^un>cnta , admittitur tamcn per confcflionem 
pattis, vt cancvkidit Bart.MilfM(p./Mf4mMM^,C.i« 
daiMr. «tiuf nupt, & non toloni pcr «etaia * Ced «tiaa 
pec fiftain leioliantcm ex conrumacia , Barc. in leg. 
. 4ifimimt(otmH.fi3i.C.defaeua.qucm f£fcrt,-6e fequituc 
• filffi, itt (Jf^ktimm itnir^, nu.so. de proltmjifofi. m «dl,- 
dd Selj/t. in di(t. Atith. fdum myff'. "x hii rnHirur 
dcclacaciOtqoam facu De^,tn rutir.de proinKioluttuij, 
t^aDdpnedi^a ioteiliganiur de coofeffione vofan- 
taria, & fpontanca.quia h lisbet locum in fifta con- 
fciBoae tcfultaatccxconaimacia,ergo non eftlpoit» 
4 f aa«a>t eom coonMntfit non dicator coiifcaticl!,Bcttf 
Angel. &: Do«a. in kg.z.ff.fiquii in im vocttt. non ier. & 
haiic>ojpinioaem dicit eiic communcm I^!. m riftt. 
Jij. ttimtMndit muui$^Mtf^ttimtt itiitlude, ff. dt imju^i 
quando (implicitcr eflet fada affignatio .^^'ptobaa- 
<&)m , non adicfta ciiofali pct oaine genua ptobaip 
tlonic ) qa« commaaiicbnclafio «fflbatf poceft ez 
Dod.io Autbfidnrimiutt,<oLpen.& fin.cfiari.ftt. poft 
BartUn/f;.Ga/hv,<i.tf#M(r«i^<vidffMi,qiios ibi refcfr.Ae 
feqiiitot Ciallia nimni^^&n.ff.de lA. & p^Umm. quod 
.•quatido fcciptuca non cft de fubftantia a^usrledte- 
qairitur ad ncr ifnatfin prohtjrtonis, i.|ni3 etiam fi- 
oc i^ripruta adtui vilct , (td (i ncgciur non pocenc 
' - pfobaninifi pcr ( lipiuram ,hoc calu (iconficeatuc 
vale4>it,quodfA^)m cft.quia conf.rtlo rfbn tft pro- 
baMOrled.ceicuatio »b onste probandi , ttg.i.ff.dem- 
» <ir<%.«flfc6yACdrti|Wirt|eli«ip<f quasJtges potei 
-not4rcihuto(rt^6<tiCortf«llioncm po!!"e fifri ad intec- 
togationem piitis>quodciiam infccti poteftcx cqi 
qood Barr. vuhra^ dilAaidu c«quui fciiproCMI 
«diieteffitatem ptobariomti^olle dtfciii iucanKas 
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aXkiienioi >ltg-i'C.dt furtMf.fin.it mr .inr . Ideo poccft 
secuCue pofirio nibus terpondc ccti u xi a gloram cam- 
BiMMt«r«ppfohatimiilgjiif.<|w rf <^j /fa^ ^ veri, 
txifimtt.rtrfitem nti adem,C.dt iur.prtpur (4lam.Can. 
m dtM* trdU. 4t ftfiutmbm btmltqji, &tj,m^U hoc 
cftt^iiodl/xpicft^didc Bitt«fiiAreciiodtuo glo- 
fam UiiindiS.J.iBfftqaod ille, qui Habet iuftam cau- 
fam tccufandi tc^Ddcte poOtionibus Aduetfwij» 
yt puta . quia tubect iatcnnoBcm faam ptobannw 
noti ceoctuf illistcrponderc,rccus (i non habcaciu- 
ftMB cmtim tecu&odi » tjuia oon habcac mccntio^ 
ncoi AmditMtitnG pec lipuioi tempeiistcoiosopi- 
Bioneoidici: zqMiorera ADge\,in§J.t9t.ptu.biftit,d* 
tXUft, At «bi podtioDCs noDfiexem fupct ab adoct« 
Cirio dcduda*fopetqoafoeraDt examinati teftet»4c 
poblicitlooo tcpugoac racioni naturaU.quin aduec- 
larius fopet ipfis dcdudlit poflit adhucad inftantiam 

SooCDtis inteirogati , ide6 militanc, qos fupra dixi 
ecaufis, inquibus proceditar fummacii, vel foU 
vetttate infpe^a ; & quod dicit glofi» dM.i.qiitd a^ 
finuri in ttrh uafUmet m fin. Opinio vec6 negatiua 
proccdat in caufis ordinariis» Ac plenatiis, ica didin- 
guit f^st.indiH.ftritimerregdit, Sc plenius Maranr. 
m 4-fMt.^LfJiMM.& }». & ica ccDfuit Senac.io aiu(a 
Befnardiai Vinacic concn lomSimtiikim Cann. 



Ofarc. Decif.14. 



SV M. M. A tilV M. 
% CtfilKltllKMfflldfiKMl^lUirilMWIBlfi 

D E C I S 1 O XIX. 



t T? T ad hanc opiBioneai acceditt^uod notat B^ld. 
X2 fM Itg.fin. i.i. in MMt^Mib vbi diMn Siijrcct. c. dt 
g^i.quod ferocl fuic capltalacqi^ , non cft vlcciius 
capiiulandum ; & (i in primc ioftvi<i« refpODfum 
cft pofiiionibus , Sc deinde pofitiooea de nouo pro • 
docaocut io caufa appcllationts . aon teaetur illia 
tefpn n t e , Afflid^rfir^y^ mi, diccn» hnc «flitrt» 



Ofalc. D«dCtf . 
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s £<iigimMc» patm rtimurtuufitbut,& n^l 
X p^itttmtHniHi^fii^tktitiiDtMirti^ftiiiini t 

dum fum deu^d!, & hm, 
I titmaum tndthue ft mtttdmtmt, ndin,&, mn tt- 

diit ftrmrn nm tSiuiur^ & wm. 
^ a^md4mtrtiMhfiidndtpr^dera,&n.if. 
5 .Hrmenrtm ti d^tndm ant ffiiHm m ifm lim 4fif 

f4turmfit, 

tm txi/^e ptttfl. 
f iMrdmatutm dt nritMt diattdd rem prdpnt ttttttiif m 
frmmutiam. 

S fro fi^lt, & unfittudint prtfumnduni i» duhto tfl. 
f Ffom partmm umtnatm ndit^U umimtMur , ttim fi 
.nm kturfit, 

10 ferat^'"^^ Vitrm fcenit ptnitHr, 

J4 Hatto ptijumuur vtJU turamtnlum tonitmntrt , & prt- 

p/nMtte^^dmfidKUmm 
»S M^Mtitmtf — * 



i^iipfiilfimim^ 



D E c I s I o XX. 

IN caufa fifci.flc nobilisDominiciMarim Vtrcel- 
tcnfis inquillci , qactitur , an p<B«« k iudice reo 
iapofira , vc incetrogacoriii ctdcoi ^icndis, prDnc 
verum efTc fciret , rcfpoDderec , cum conftcci|dliai 
Dominicum deietaile» czigi ime poflk. 

Ec ptimcfiwie vidcbamr dtcendini , pmam ce- 
luti noii commi(ram,exigi non polTt,Ui.t.\h\ Barti 
ffJs ktttjMj^nmJmt^ mtr.mfi. qua lege dicitur, 
I i* ignofceodom efle ci , qui qQaliterctmiqae fangui» 
nem fjum voluctitrcdimeie, cx qna itg.Akx.iHiit 
ifp^<ai.^i«rt.optaCf rcijpoodencemioquincioni cuin 
innuicntoetMattavtrftatcm 000 puntri periurio.di- 
CCDS , ita (brfTe confultum pct quofdam periros Do- 
ftorcfpic Alex. refett N«iiz.M ^vHpt.in vtrte ttmi- 
itriitftL^ affirmans na{|legiire aiibi.l.quitur Antte/. 
in nrht tmfifio dtltm,iSS uM j a S^in tiiM jiriarnwmj. 
vbapoft Abb.& f ejyn.qaos tefert.dicir . quoJ licct 
ulispcccet i atiamcnio fbroconteniioio non pu- 
niiar>drquod ita prafticatnrgecn. fufi initpaumj, 
6"^ diccns, ira elTe comrpiincai cpinioncro,& ref- 
pondet ad d4 ptrimi», ff. dt mm. toJ/en. citi c^inioa i 
:» -adilipnlatHBillaconclafio . fquod poliiaoni ettei- 
noGe, quts non rrtictur rel'ponderc,necog»tut ie» 
CCgcieturpicudincm fuam,auam concbfionem te- 
fcraBeSyicw1.w>fedr^l lfri w &. J.7.mpp.w^ Barr. 

kllt^.quimralfe,S.fip*ttr,S<. ibi Alexand.& itlf.dt 
mtm^Npta udim, \ui Curt . de pefitttndf. m.htinUif. 
Abb. « ttp>*. MOMr.iA d-Zrf. vfqtit ddfimm dt cm^ff, 
Dcc. wi {tgfin.num.6. c. de edtn. tc late Geor^. Nut. rn 
nftMjUtH.fiifi,fi.& fiHf,(tJiim.7. di yab.figiuftitt. vbi 
ponit ccgplan cnmoAo falleDtiis. Qiar couciufio 
fundatuc.«x illaratione.quiancmo cenetnc fe ipfum 
prodcTCCi^iif Mi^fMi^Mr,ivr/:wR tiki di(o,dt pmtt, 
i^)7iBai,Ctticona<nic,quod dicit glof.iM iUm.pj^d- 

- iihi.9iUtmm4udtret,inytrl>tptrvioltniiHik,difii0,& 
rtiud. quam rcfrrr, & (equiturlaf M/l^.yfdiw/tflrm, 
§.pn.num.4.ti.de lur. iur,ici^\\ comulati i Oidaco Ukm 

) V4ri4rwNrey3/itfimaM6[p,Minnk7.con<4Mdef|^ 
debitc dctcnrum iuiantem cuftodi carccris cius re- 

. laxationi annucnti fe rediturum ad carcecea » & 
noD rcdeuntem, non eife perianim«lfoct tifkanittc 
loqui , quaodocfTct pcticulum virc; atramen idem 

4 diccndum vidctur^fi folura againr dc infamt3,t qiHc 
. aliquando prcpondcrattiaBoii mottic , Aj. y?/ , mfin, 

fAeta,qnodmtt.utiC, P t liftaqueopi<iiocoriobor«- 
tur cxnotai.ti/^.4m^{p(iiaK«c.^ md.vid.tel.& ttf^ 
dititf$tfitttk/i,diK&WMdMiiH tig.i.iol fin.ytif.qmiit» 
liniita.f.qui /dti(3.ugant. vbi iuramentnm non eft de- 

5 fefcnduin ei , qucm veti^le clTe deictare , t fed 
ptnibaMndBmcft.quod teusinquififus porius dcic- 
rabir,qaam qiiod fe if^um pcod«t,erg9 non deboit 
ei iuramenram dcfctri , ita eiprcfsf dicft Marf. pec 
fapradift* iura ijr /rg. qitsfimii bAbend* , numtr.i3.Jg, dt 
fitfi. , 

Iftis tamen , 6i fimilibus non obftancibus fecu»> 
di^ ca, quK proponuncur, fuftineti potcft»takm 
•pmnam fiiifrc comailTam. & ide& poUeciigi, ligJm 
ttimnttonim.i.fi4fintntinJbttfin vtrf.& cmmrn4ri,f.7H 
puptduuri dtk.& ltg.i.ijpiidt^fimn r^tndtru,&S, 
(ogendd, ffJe vemJn^,ptr qon inra Bald.pofr Accr. 
& N icol. de Neapol. is di^. J.fid fi nm unflet , dicir, 
^ t qModiudexpoteftimpooere, exigcrc impofitam 
,411«^ mendacij. fequiiof Cagnol.ia «p«Jly.wriM, 
tmmer^ig./i ft» im ditem, non thiemp. Ma ranc. ie trdtr. 
mdKM tf*n.S .4,4Sm 0Jt, «c h«c coadiuaasi.p«^.c 
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.- ik iis> <fm(ciihk Ban. in U^. iliru&itji.i.nwii.i.jf.m, 
itKtt.m Itj^. intcr imv!', f.Vfjif ;n fin.ff.de fun. tei^.fenttft 
frn^M kii,qm ttowujHf<tm.&mdUi.i.^md obfirUAH m 
jfajftm fdcrc* 8c fcqaitar AnfcLii iiifllifr mUrf.ik 
Y m^Mmp0rmm diBi trsqutfiti, & mgfnptt m. t.\sh\ m 
ccimioalibtit reus dcb«c luraie dicere vecicaccni iu- 
did igccttog«nti»ita etitm Bnaac Acetiil. pojllotln. 
Andr.CofT .vDiuum Thomam feqnitur ./€in a$ de 
Falconihus m Mdu^M ikh.muf^dtf^ia. quoruni 
opiaioaem dleicconumwnD MwCli Miig.^fufl»' 
nit bdiaidd, fW.7/.& ohfcruat geoeralis conui> tiido, 
fca ftylos totius Italix . vt etiam acteftatuc Socin. ic 
t^,iiimliitr,&qimd9j(pt^.7T,&if»i» ^iu$^*i. rascimi 
ia 1'atria noftra, vc rci compillantur com iuramcn- 
' tovetitatiiadtefpoodeodumadacrfdscritniRa qni- 
~ Vmis inferibantar.ftlnobreraari dieitCiic.in Ug.i. 
% iBfr/fM^.Cd«icr/n|p<»r<4/i(m.t Proqui confuetudi- 
RC, fcii ftylo pnefamendum eft, vt fit iegitima . ar- 
gum. Ug. tau cmditi0t i.fi mmms, ff.fi urt^aM. & up. 
tonftimm,rlnMMitif^Mmhjltrimu,f\M curaa' 
Ut Mix(.fi>^.i. n c^goteoentutiararei quod vetita- 
ccm dicenx , Sc iu iatant,fequitut neceirarib, qood 
, . ■ fi metuiantut poiSnc puniri, maxtmc pacna i iaSBt 
J impofita , alioquin ludibrio , fruftcave prsftarf .ntur 
hiauloiodi iutamcoca, Sc remcdia,concta l^, Im fiif 
pdiHhhl^fif* ig.9mmu, Et Iwe opinio in cifii 
noftro multo magis videtuc procedere, ctim poBna, 
lic qua agitur , i ludice Rietit impofita : im6 magis 
ifi dici poccft adieda patriwa eoaacnrionc > t 
commiiticur etlam li non imetli , Itgfiipulitfio ifli, §. 
dtmjffj» nrbiiU^. <tc czigi pocett Roman. m^J4i»& 
tm{.lt»MitJ& ». 

Noii obftant in contnrium allegact, 8e primb /.'; 
, jl.dt btH.t«r.qui Mtt ftnt.fil/t nwn.(m/2.vbi vaicuique li- 
. cicooicft pcopcium fanguinem quaUre(aMK{oeie- 
dimeccjquia^/i^rfi vcrij^ujiilenumtjmyScihi B ur.in- 
ccrptetantocfie refttinguot tliam diftioacm«quaU- 
■ ccrcomque, ideft per peeanian > eum id ticeac le^ 
pctroittentr.vc ibi pcr eos,fccus aucem pcr calnm- 
Dtam.quia tunc ciictcontcaluam iuramcntum.qHo 
cafu non licet, & fiimlis gloC cft m Ugj. iti prtmip. c: 
dtittr.propierotlutnJnviriifmcqikim. Vcl fccundopo- 
. teft refpoadeii , legcm iltam toqui in ctimiiiibu% 
pro quibut impoaiiur ptent fangdinis . & ad «fte- 
. {kan, vchabcatur proconfielfo, ita loqaitur/.2.<^ 
<^!oi'!n vcrh dtfenfianty^riim lequituc ^zn.g.dtbit, 
qui Mile feat. ftbt mtrt.tMfi, ic Dari. in did. Ug.t. m prtm. 

imj6.cJiiiir4m,pr^»t0bHk8ctmmtwfuSE»kli§^ ' 

fin.ff.de prtutriut. 

bt propiereaaonetiamnocet di^m Alci.iAdi^. 
Ug%t, f.dt bon. tor. cum iine lcgc loqtiaciir , quiotmo 
contraiurafupca adduAasquod & H verum effctjlo- 
cum ivofi habec in cafufioftco»ia qao pa;na,f<u mul- 
. ftacftimpefittliiiAeetflede^icparCeseonaeoe- 
runt , vr fupra diximus fccundum glof. inleg.fitiM 
mliuaiittiym vtrbo difitsxtrim, Cdt rqiliM.Mitif.GocC 
iafi»gJ.innrbtpitmu 

Vcl poteftintelligi.quoi non puniacut de periu* 
iOCOffcilicec ordinaria poBaa peiiunj, t qos vari^ fm- 
penitur,vc in Ug.de ptri«rto,inu efl Ux fin.ff.dt crimMU 
lkll.Sc perBald. Ar.gcJ.fc S ilv: »n Itg.i.c.l: re' .crtdi 
Oc glof. M up. iUmkdt tftaff, prdUL Le\i, dtptm. m Ug.fi 
yMiimi*,(ol.4X:jkitiuvtKMMLGaiA,9tx>. tmfJ9.rma, 
&fiq,& dejf.i?!- Socin. ctnfiL7Ml.fin.vtrf.yndt ptrmrm 
bh.i.(tA alia raittori,& fic exiciordtnatu,vt peiglef 
, finJn ditlJtgJt periurit, & m Ug.2.cM rAjatdAvacivut 
- i§trtiiUtifirtimMt4ib.7tt 

Notteb(l<it»yio«ipoficioni4riminoiic9rtittog 



r tefpondere ex illa ratiooil \ ifuia 

netnr fe ipfura prodere,(/i<3.t,^.jK» tUtOtrHMbmy virf 
II non tiii <iw,quia illud procedit , f quaodo rkfpoaiio 
fiercc ad inilaociam parcis,fccut aiHCm fi intcrcoga* 
tio fieret i iodice cx o/ficio, Bald. in leg 2. col.fin. CM 
txUb.reit, gloC& Ang.mUg.miultormmfrimip.Cdt 
'»ppAtfiMtatn,tcUtftlmfh»,h4ia.f.&timd 

colum.7.vtTfit.& ftBil fetmid9,h\exJn dia.i*p.qH*Uttr,& 

fiuMMj^ M/.^d-/.A4KMj^.vbietjaii)tcfpobdec 
«dcfxmdafa>wiiMJy>^diccaftlMrtllgftijlilifeMe* 

re in cafu noftro , in quo dclinqueaslkotf ^ptodit, 
fidptoditut iiudice : pro4}uc td^iioec^ fikjiaoc 
hocaca))rrBaicJltotfi:iiimslW<MiiMc^^ 

N . 11 impedtmeitto^lof.mifA.(/bii.^i^ffUr«llli 
vrr^VM^ft«n; cumaliisfuptaiocontranumalle- 
iigatis, quiaitlad prdcedic.tqoaodo dctcntiu fuiiTcC 
iriiufta.fic iaiminebac peticulum raortis,ita rclpon* 
dft Abb. in f4panitr dlid iitfituiiimimm.Eia.fQ(i Barr: 
tn Ug. rtltgtii m prindp.ffJt ptm. Aatoo. Aioer. mi trdS. 
di nrrJwr«wjM(i».Matfil. fii^.trr. iocipic iWbMiB lkf>* 
roinum ; fecos autem (i iull^ erat csrcerattfs ', ec Ooit 
imonnfbac peiicalum mottis, vc ibi peredsiSe Di- 
dac. /«M fi^d at4tp mmjt, . < 

Vel icfponderi poceft,aliudeiT.- iuranlerttumpro' 
miffociam de noo redeundo ad carceres indebitoi 
aoa obfenMie,«liod ad eoirandaro p(Bnam,pne(er? 
tim pecuniariam aduerfus Dcum.cui iorarur, mcn- 
tiii,& veritatem cottumpetct illudcnitt licirum cft 
aliquo cafu , qootiesiatMlcmictceatkriadirpen* 
dium faluti$ fpititualis, vel tempotalis fiertr, ctp. noii 
i^obl^Mormdt r^iMfirM6.iioe vetbnunquam li«t- 
tum eft> cua tcndac ad vccicttit eormpri^incik 1 ic< 
doft? refpondet Didic.ltco fitprd citji.7. 
I i Non obftat, t quod io^mia pt<p6aderec timori 
mofrii; qafa lioe non cft palSdi verom , m fi in cafi- 
bns , ii) quihbs infatftia hibrt r^cum effcdum iuris» 
- vt m ditgjfU inpnff.qmd mtt. tmifimiSdi^ A iid n d 
ia/SniM,8e ibi g1of.MdLdfc 

Ncc mouecquod dicitar,non eiTirviamperiarilt 
apcciendam^ iuzta not. pec Macf. in diO. Ug. qttteflionii 
14 ft«lmilc«.7/. t quia nemo prcfaoiicor velle peicrate« 
feu oftendete in pcrnicicin pcopuxfalucis,/.j!M.c.4d 
l^.bd.rtptUtid.& Ug.2,cJU rtb.artd'u.& iur.iur.& can. 
fiuamm i qu^y. dc ibi glof. imm ia Uge dtiMegi prmt' 
ptuml^ami Nonpetiarabis,neqacpoltaetnemeii 
Dct tut Leuic. fi^.r^. & Matth. utp.^. 9c conuenir, 
quod fcripcum eft de SaCaona, qux potius line dcU* 
. do voleieiiietdctc in manos iilorum iei^am falfo- 
nim, qiiim peccacein confpedu Domini » vt itilib: 
D4aulMp.i}.LttQ.de Pen. is Ugjuc ^ crijt.Ciiiinria. 
M.f*. peccac cnioiccaiineerioBBrM IrlMiiKcliipec 
crimine, fi mentiacur, quando inicrrogatiorittfti d|» 
cciam fi coofitcndo moitem incuccciei. ' . ' 

yd pwcil cerponderi commnnemopieioacwciS 
fe in contracium , vt ipfemet Matfil. aitedatur W 
xsftfrd hmi. t ircm dcbet imcili^ ptocedete, fi mtn-i 
. du noiiidnm conaiAni c o cre i ecit f 'cefpcmlf oneni 
fuam.qula tunc euitar pccnn negationiSiA^gcLde 
MtUf . M wr^ imimdnitTunt dicU mquifia , & mgduenmi 
imMieNM.ai.Ro49late mfils9xolmu^.\ter. in Ug.t. 
§fi quii fimpOMtt totum.2. virju.fidprimmn mmbrumiff. 
dt vabMig.^zlAjnm^fumtm fit prinu cauf l/tnefamtt. 
§.pm tUum.4.vtrfit.vH miUm du, Ulin Uguam qui n.ft 
ffiik rmmj& m $jxmiiifiamrm.rj.it^t.d§ jdiwibqai 
tamen non IoquirachvliiiartiamcftHip0lii.jeMlr; 
d/t fiitiufjmm.j}7. 

Et fecundum hanc opituonem itKKcMi4cSeaecvtf 
in ycBdt^ caiiiiii mkigMe pmna, fcu maifti^' i«u4 

M s 



I 



f 

. % 



i6 DKifiones. diucrfoium Xhbunalium^ 



doArinain Iicol-, SuiSt, Georg. in vtrjic. dhliqtie 
Omtt. 

' OrarcDeciilSy. 

iVUMAHIVU. 

t Bjtfitiitaii, & ^mpliauu rtgulariier lonfalnim t(U 
% ^Uimthm , & mulifrHm siMtrfm dtlam prdfumpmm it 

^ pTdtmis ftiattrritur , ffdts aduerftu dotum pTtfumptMm 
dt/tniae : vndt ntn /murtuur iUk , ad pnduundmn /<- 

^ Multer , Eultf* , & mitm p^um per viam rejlintuonii in 
im^irwnfmtetimt&tmmrai*4rturdkaltt7tuspu- 
tk, '■ 

4 }J.Hlier\his, & n^hui tm ftutnritnr, nilt in ufihus a iure 
txfr^,& MH nptriuir, <pud tk fiuaaratur m m, fu* 



itirii ionfertundnm. 
I MMhmmtiiifiiumitiir,fiimf€ti€ritdarifib»p^« 
, mtmik»4mfmkim Ma ti ui, fetmfi/MHim0' 
m, 

$ ttfiommm prtmmimio ttlenu dtattirmn dntunitMlium 
ii/^tim,uitutrnit/artium43m,&refpiaiiitriirigt' 
nmjm m u mi^krtt& nglUtf /uumam. 

7 ^mnmtk nmmttit m m» nj^tmttndtftfititmtm. 



1 I)iX$^hlfer,pr» plerumque txptmituT. 
p Minor nm reflttuuur, adutrftu tins m.fiffimtm tantjmim 
ia/m , ntfi tdtudt /Mltem /hmpUae , vaiiMtm ^ tn tm- 
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QVcfirum fiiic > an rudicus , vcl mulier reftitui 
debcat aductfuf pconoaciadooein pofttionuro 
iheanim» fcqprociit««ritdoaiiiii liri«ooiiii»aa-> 
ciain fa^am : iiccnon akinerfos omifTam probatio- 
' • neiii^&aapo(fiacproduccretc(lcspo(ld|dicitate- 
Aficank Ecvidcbanir dici po(re,cosdeb«« «^ftitai 
t mopter imbeciUitatcm renfu», Sc intelledus; f cum 
|ifl»pkcitacii& tufticicati regulariter foleac coofuli, 
i^HL m fmieipjCjhiifimik& oip^i^ lit»dt, vbi glor, 
M wrfo fimfkitm, 8c Abb finJt nfinpt^loi. in 
Lt.in mbo ermau, C. dt im. &f4iii. ignarmit. concotdac 
% glofiii t^.vbtmrerfmfiyfMedmd. t lentiens natoori» 
. . ftnolicti fuccui ri dcbereaduerfas dolam ptafaai> 
ptHro,qua glot.Gal.& Rom.moci dicunt,mulierem, 
& minoieai poiTc viam reftitucioois in integrum in- 
dDCtntcHeapoftdidicica ceftificata, quos. ip(is ta- 
nen ooa cicacis, fequicur AffliQt.dedf^i^. itHm.i. vbt 
pofi Innoc.Specul.Bait.Bald.Ikur.iLbb.dc Salyc.pec 
I •aaiallegit.ezprefai.dieir.tqnodbiBortEGclcfiai 
tc tnuliec polfunt ponereidem,& conttaria arcica- 
lia akcf ius paitis t fe^itar pbribus aliis relatia Ia« 

poft Dodiotes pcr cum rcUtos exceodic iftud ctiam 
adlUiDpiblicaniidc Ecdefum ^unt addafta pec 
Afeiand.ai mJ^tM9lmi.i ff.fi ifilkm im.ttcmmitr.9e 
haecopiaio videtut adtnuaii, quia minori, rullico. 
& routieii fuccur titur adottfitt dolom praeiaaipiura 
de prcteriro, Bart.fM l^.miiiSKmim,i0Jtmiiiihn%ti, 
in diilJeg.vkitxigitmin fiil.Scibi Paul.de Caftr.AleX. 
tflma. '.(af- mtiUufm)Jk QtStxJn l^jJj jiilti m m 

fion obftar, quod dicitur,inalierem, 3c rufticum 
' aen «cftiuu cd ptodMnidaa icAct paft didisi» 



tcIlifi::\M rcfun Jiim Barr. rn te^.i.^.nuttciath nMmar.fi 
de ntHJifer.mmiat. Angel. in di&. Im. exigitur, qaia 
loqoiiiR'in dolapMnMitpto deHituro, aducrfus 
quem non fuccutritur raulicii, Sc tuftice,gra(ia eui- 
< candi daliAi, vt concludant Paul. d|Caftc. AkXkUi^ 
ktbtitftremni^etii, ^ ' 

Itt contratiaro tacit cegtf la Ugfin. Sc ibi Rarte).& 

4 comRluniter Do^. C.deim.&ft^.i?nor. f tjuo 1 mu- 
lieiii&rufticooonfuccnrricuf nili in caliLnisa iute 

' czpte(n$,idem probac Kxx.mUg.regnlMitifrittif,iial 
quod,& faeminit in quibufdam aitDr, ff.e^d.tit.qmm 
ari hoc etiam notat liatt.m iMj.fjimKiMit m.3f.verfit* 
fed tfud m muVteri , &tt0ktt^it mm. tfhr, mmiktt. ad- 
dcns, quod tn tis, qux concernunt fbrmaoi adhis,dc 
funt inciodufta ad vigotem iuris coarenttndam» vc 
eft leaiodtcata, 9e fimilta , non repetttar , tpiod roa- 
lieribtTi,&: '•uft rts rncciirrarur, A'fr. («1/7/. nnm.ie, 
iii/.f.& C9nf.7.tmtn.ei.lib.7.!i iacius fMMnpj;.>iiibicatur 
an mdfer mdJIMFelfR. wci^jRdindttf^ ul.s.rtrfiu 
itetn ftatnie de ltfl. A\mA cxcmplum potcftopponi \n 

j macce, f 4»< ^ (ic miaoc ic(ticuituc»fi oon pctiecic 
dtri filio puptllo tdterem intra mnpot I hire limi> 
tatuia.fecui il Farricmaior, Spc;ul.cf«r^.iM fM^^L 
ijm ts.& ti,6c ibi in add.idem fentit Barr. in ltg.i.tm.f, 
CjitiKr.&f»HJigner.tp\ntCi concotdanKs po iic Alex. 
m di3.i.mnif4tto colum. pennlt. vtrf.ungit etiam, Bartoi. 
quibus addo laf. in ltg.}jium.i2$.& ijp.cde uir.emph^. 
poft communiter DoOt.in Itg. lurii tgnoraiatam,Q,qui 
/lintt. laf. in Itg.eertii mmii num.14, vetf.j. extet^, C i» 
paH. cum infinitii concotdantibtis a Tiraq congr 

6 de retra3u9nuem,i.4.glof.jjmmi3.& feqq.f Scd buiuf- 
. -modi pronunciatio*actemadecr<cotamdomiiiira> 

' lium difpo(icionc, conccrnir formain aftn<,&: rcfpi- 
cit iuris rigo;cm,nec fpecialitcr icpericur i ture fuc^ 
curfum mniicri,de fafUco»crgo non rutR reftitnen* 
di,ad idem facir, quiamuliei pixrcxrn '^,i)orancia 
non cxcofiiiur, (1 inuencarium non coofcci-rir.Bald. 
iw leg.fm.mfmiip. vtrf.t. quxto qutd m miiUert, & r^ 
io,i<'h'\ cti,im U{.(otiim.2.vtrf.qutd auiem fit,c.de lUT. 
delib. Alcxand. in diQ. ut^iSf. mm. 6. rcrfad idem , & 
expr^B6.i. cam addoftis per Tiraq. lou pnxime ci- 
Ultmm.i6. 

Non obftant ia conrraiium addufta , Sc primb 
lCxt.Mdia%/kCife4r^4ni.quiaiItetcx(.iun&^glof. 
f» /Laia l i y i M as eodetntit. in verb. ex mente, probar hanc 
opintonem, proiic eum inJucit,Baid./n din.leg. imit ^ 
igneTmmjfCjpiidimit. dic\t enim ,quod fi ftacuio ca- 
ucrar, quod oon valeat concordia , oifi pcoducitlic 
intra o£iauum diem.&quidam rufticus p.?r c^rorcm 
Aduocati non produxit in teimino, quxtitutan ex« 
cufetur per calem iuris i.gnoraotiam > ditconcladit» 
qiiod non , quia oniidio tormi viriac aStum , ctiaiii 

(iomicta(Urilrultico,velmulicrcctiampet ctiorem: 
attef»«tdMUl9,|fiMl, inndia glof.iii dttf.Aj. embigiuum 
inveTbotxmenie.Cde tr/l.im.'<c Bald rcfcrr, Sc fcquituc 

7 Alexand. 19 dulMnftLt6i.im.6,iib.6. | oam (i contum»* 
cia piocoratoris in non reTpoodeiKlo pofitiotiibo» 
n 0 j cr dotair.a.citp.f po,1 prxfluH^n de tonf^.in 6. laf. f» 
Itg. vnua , §.fifteairaier nuintT.4.ff.fi qm im Jktat. nm 
•^m.p.crgocoa(Offiacia pcociirarorlsnocet ipfi mu- 

8 lit ri, T qu'a didlio, (crt)^^ei, 111 diil.lf^^ fttt.poQn ezpo- 
ni<ur>ide(fc,plerumqae* ica dicit ibi Albcrjc. in 1 ul, 

' qoem refnt, & fequitor laf m iifUtg.finm.2.odt im. 

& f^Sjgnerant. 

Noo obitat gloT.& AWo jniiiLatp.fiiper litttrit^t^xiit 

ad hoc ccfpondc,vt per Rip.m tra& Jtrtmtd.fr/tftnut. 

antra pt/km,i.emio mm.244.6- feqq. non bbifac gioll, 
f ibdiAii^j;adpiW;<^)Siil,(|wr*t^^ 

ct^ro- 



lcprobator. tUfiMbilndddieaiaw/aar]o(|tii» 

quandoiuftrcm non poruiQct confulere prticiorcs, lo Cmtl 
tuncenimeihiftacauuruccuriiturcjuodetianivo- tM. 

Kimpogn.tk A.\cx,K\p. lacf/upri gSr^MttHMm.i47.& * — .- . , - .. 

fifq.felyn.in4iUMf^MtrnkMm M/.f.idem Akx.iH Mi 

4icietn>ximam zqMitate(»,idc6 fibi pbcere : fed 8c 
hoe pto oaoiad conftaott noo liabco ex his , qux 
lcribit Titiq>ifcw( Md(ill ll W l f. lii ft S'4.gf»f7''m- it^nrf. 
Mt tjni^ hm /eiUtnlu , mmSc mulirr,& luniciis tc- 
neotuc conMttt pcritiotcs : fi po^tinc . irkib,(i aoa 
fwK Ir itieovbi hiUltoe»tfticntaT ttt «d Gloitatcai» 
&adloc« vicin3,vbinint,& (icuc fciunr ire mulie- 
ics ad Ciuiraccs pre iodolgeotitt i ^ roftici ad ncr 



t ftoiarf* Ai tikfimk tiuMiluinir,boi ^ntt fit' 

STante Dccicto fub titnl. 4tiii pafie , o fu f<tfiihiii 
Cfoaeritur, an rerponridnes pofiu jnum poflioc 
ficri , Sc ptoduciprc PrOcOrattfrern rcfj onJcnreiil 
■coin It*aaeijt6tatatnrii« •irrfarc m Mid ui rpcci Atis.* 
iwon pro hgmi , fc«crtatolkbeiKiilrri<|ne id Gfiil- i f Ecvidcnilrtfliecndam poilc, doanna Bart.coni- 



tttrm acrcdtrc ^ ro conHliis, vt dicic Bard.& Salyc* 

M iUiiru igm4Htui,C.^4dmithTiuq. iMfnXifkM 
iki*ipoil; Aot.de Blirr.&lloni.qaO(aile|ar. . 

,Non obftat , quoddiconc Qol. de Cu. 6c Riy o. w» 
diOJ^yti t3tiffltif,ffJt tdtn. poft glof;ibi, tSc AfHift. M 
dnAdMj^JilkqBia eorum didam communiter repro> 
batur, da« loqauntat dc rouliere, Angel. iit leg.i.vhi 
-Batt.communircr approbatus tiiiiiS. jf. mtmutia, Sc 
miror, AftUd.llj locutiim fjiirecontia communeiA 
condaftonein.alicgando l)arr.tedilS.f.«iMiiCMttli,qai 



rnoniter appriibita kteg.t/iti tonA, $fi i,rm$ n.i$.ffM 
imn.aiftl}, qlia difponiiur . ijilo J fi aliqun paitinm, 
• '^DOD volt ftaretiiAo procurarotis altcrms pirtis,<ccl 
ddmfiiliniikfpondeie'. potcft ddmtaoir ronfti'(i re 

■' ptocnrnrorf m .id iurand'.im , & dicinir (xi.r.f.'-}-.} - 
' pcticioai,qui.i tunc Dominus videcuc iuiare p' p 
ctiratorem canquam pcr orgnnnoiIli/^.^f/Miirwdf 
l<^li^ «1 rf.cui farouLirur t4f.fin.v A ghj 



^ rfr iu'.ix.:d- 

liimM.6.Sc ibi Philip.Franc ar^n«<iip..VlM.iH duj.i^ 

t^tt^mm.ptmdt.&mltifn.ttkm.pttH^CJi^>l^silk- 
contrarium dicit quo i<\ mulifcrcm:& alij Dodlotes " . fiicit rc^oU , (pti per dtium , dt riffitAr, h i, &'^lm 
pcc eum allegaci non loqouatur in malictc , led ia tBimhSj-ff.tuiltg.C^ntlJtf4lfi ' •'. ^ 

fc.-t-/:- n.^ 4. Pr«mi«frMiifnroonobllimibas.taflenMlbri 

' itiaDeffreti,fiue Conftitutionis praeJi<ae , q-u no- 
- ' ffiirtai,im cMciur , paccea broduceiuct pqfii^ea^ 
;ii«^ondicer tf«b«rcitfhtef dld^^ 
ftnm Jecrcto, fi politioriei prAfententot mdi«i i 
procutatore tutattfe i pofitiones vire veCas^^Htnce 
fl->Af»datf ipetiiili^lcic. ti»e«jpfcffiis ia tdp.fHi. §.i. di 
ol^.dtlig.yfil^Aiiimhptrjimilittr espreis^ dwir^ 
j t <it»od li oegoRioiin atiquod «licni commitfart»i% « 



cle(ia,& minoro. timboiiooc non reftrtuitur aid> 
. uerlusciusconfelfionemtanquam Ixfas^nincdoceat 
- f«U(in femiplen^ vecicateoi circ in contraiium,Bald. 
ii%.MiM t4t,t4*ittfuttdfmimfi*iv4;cJk miififtt 

. ibi ctiam S.ilyc. vtrflittttt iiixt4 btt qu^9, Anr 1; Batr. 
M t4f.^xtr4 todtm ta.it lonftff. Icquuur Alcx. 
lijilk1ilt|.poilCfn.& Specul.prr eom allegic. 
huinupjmi/ttitinfiHJe rej}itui.tn inttgr. Vnain camcn 
ItoiicaCKMicmpotm Butr. (Mf.7i.id id»quod dtcicora 



IbccarriOMiliefitvelrqfticatiniisiqaatfunrhi» ' iilndpeefonaJlccrexcrjnarur.pbceft.dum^uddopac- 



duStiid rig^rcm iurisconO-rLiandum^vidcltceC non 
habcie locuntvbi fabfit lufta caufai vc^ probabilii 
lgnimmtiii^|OttiioaeadtilHc«fanc»ffroidc propce- 
rca cenfuic S.naiui in canfa Caiherinc de Branditf 
ic Pccri de Albcttis Nicenfiaro « pt^ndi^bai mulie- 
lOQ non cile ti0icaeitden^Mlttet|as pronanciaiio-. 
ntflipoiiionuaiMi 



orarc.Dccir.nj, 
srUMA kirfL 



ftmttrnortm unj^uert 4d iiirMdmj& 4dnf^miiaiitM 
ptfittttukm Dtmiim pffufj , d^ii} qued pars rtltt, domi- 
tnm rt/^udtrt , cr tiiun.j. iittutam , & dtiimmitr, 
nttm.ii. 

Perfonjltftr v'jt altcui xliquid exequtndum eommrttitur, 
mn poi^l pdritbm digtniuntibm lUud 4tttn dd^ori » & 
mtms. 

Vetbi fi^tfiiMittk perfbnaGb 

abtmi txpltun nmt fopt, 
mtm$^fk imtimt^fnm^ tfi,dAertTf^ttdttrip»- 

JittmibmpttfiMikmjmm «imimiirfmawuiti mk mt 

,dm$jptu4it. ■ 

V4fitm ifmmit hmtm fdiSimm per prmaniimm'pif- 
fi- 

Jiamk4fUrimt^iimmlt<ma/trm4f &fmlU4tiaa 
prm itmftm ' ' 

A^ltts fjcJm, rcn ft rujta fiwn, r/? ntiBm. 

^aaiittf^u m fffa dlmm» iijm 
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tcs confirntiiitK, i!lud alteri deiegari, ergo patlMKia 
non cooiciKientibus non poteric delcgjri , & ibi 
; - Abbae in i,m»4k. poft gloC je cttm. 1. di vu. & bof^ 
''^ itkik ikk • qoodqoaodo ccquiritac ali.)uid pci^ 
iMlitcrficrl , non eft facisradam iuri , fi pcr aHaoi 
iiat , qaia huiofcemodi aduerbiiim pcilonaltect iH 
- •liqoo cotillicdcionie pofitam,inrerpieiatui,«t man^ 
dans rioo habeatoc pro feciente , & fcquitur ibr Aa- 
:ton.Fianc.fR «Mic & Felyn.m i.imu^. laciflim^Baf 
>itiidiiNi./. & flm»m fii^tbi notat . qutMP^es- 
' btim petfbnalitet , iriipoitat aAtim facicndtim iit 
•" propcia pcifooa , dc oon pci aUuoi : idcni fctttic 
Baicolio % ii l nniii m m$ , Aawjyfc dWrjnic 
4if'.//.cxprcb^ diccns, id quod Itarutum mandir fie-. 
< M ptopnia manibas» vel pe|foaaUf et. ooo polfe fic- * 
-'^H pA rnblHcnttiin, qood ec^ H^laf. » kgji. fs 
qmifipmrit nttitt.}. quera fequirur Rip. num.j.f.fUiS. 

4 «MfffiMHL coBcludcns, t rctba iignificantia p^fSn^ 
'"litatem hoportare, vtadhts rion pofficexpliraii pec 
1 *lium : idero ttfnct Gtmin. cm i4pit. VI iiru,i.(aptrb»i 

iafmodi tirufmtai,ttifftd qiuittur dt tlflhh.t. pbl? lo^ 
; • Adidr. iaeieas ditfereQriaai , fi quis debcac piaeftaie 
iuratnf r.tum fimpliciter,'vel in propcia perfona^.vc 
io pcimo cafa poffit pcc tliurii cui» triaodstb f^jc- 
«iall,rccando wt& calii non, q.!os rtfJn ,& (ccui- 
tur Philip. Franc. ek £A.u^ m tmdi irafyqad toiami 

5 fad,mrfi{ita 4datrte , ■fnuncuparttn iiyr3iu,"q(U)d 
' vbS vetba lcgis , aut ftacuci funtifcripta in pt rfo- 

nam » VI puCat (idiAoaf (ii piopriit maiiib'is, vcf 
; petfonaliicr * oonqfuni ' wrhc^tur-, & t«nf 

M ^ ^ 
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pec alions ettaro cum inandato fpcciali > idctcai ita 
pei oxnnei DoAotes tcoc[i,quod in terniiais ootlcis 
coflibnter rcquicuc Itnol. i$nM»§fi iHem uitm^nd. 
fttjit.& tdet jt4(«/ia»,reDCiens,quod vbi ftatwo pto- 
uilum cfttdebcic [cfpondeti politionibus peifona- 
litc[«aea admtccitur pcocuracor cun maodato fpe- 
«alii quod etiam firnut Gratian. rej}xn^.2tjui.it.& 
(tqlA.i. Huc rpcAat quz latc cuinulai.tur pct Bruo. 
f» ttddMjt ftrmd, & filtnmJn tk.tx qnHM ctnjlat fnmdf 
& fiitmmUi i4lji.(ecuadam magnam impicfnonem, 
^aem «idi poft hcc fcripta ,& Nattani tn rtptt.auih, 
qiud Jmi tMmJ.& fi^.C.dt ttfiMii.yb\ rcfpondet dd Ug. 
Dmt^jid ltg.C0rmljltf4if.His acceduDt fctipta Bald. 
mmjp»tmftrtimlisnum.u,vtff.i.t4fk,<\Mm rcfctT,& 
feqattur Itcob.i SmQt..Gtoxg.mwf.qiu quidtm ytf' 
t ptBi frtfitt. iinmm, t quod licet vadallus pofiit iurate 
fidclitatcm per procuiitorem cum mandaco fpccia* 
littamcn limitatur non ptocederCivbiaftus peifo- 
nalicet fieti dcberetivcl cequi[eiccurs6c qujede fta- 
cuco fcribtt idcm ^i\A. 'mtitulMf*iiiufm.fiTntad.§. 
fi fmftnrm.^&nH.49' ^'^o^ comprobatuc ex fcri- 
ptis pet Albect. m di3imuri$ fiu m ftrh ftrfnulm, 
vbi dicji aducrbium pcrlonalicer , denotaic cxbibi- 
tionem pcrfonz principalis,(4^.(irm ddtQm dt rtfrift. 
Ucit quod fcribii Batbof.iit dis.f.bii mtttmttlumfin, 
^ "f* quod aduetbia plctumquc rciincnt iocum futmae, 
qnam fonanc , magis quim nomina iuxta aotata in 
icg.Pmf9mm,ffJt ntgotj^ vbi Batt. nir.ff.dicic vcrba 
dcDor^io fadumiadueibia vctb qualiiatcm fi£ti,9e 
quod didji vetba iurando pcrfonalitcr > dcQOCeBC 
formaaiivltra fuptadidla, id exprefieiioratur io di« 
^ Decrcto io vcrbo. M* fntftntAndofi efft ptfttioru, 
ftnxjtfare ilptamtntt nttd ftnm dttu di ftfta , mn fi 
tdmtutrtmio d*l Gmdtu , nt It ddutrfinto ftrk ttmae i 
ti^ondergli, Ex quibui, &cciiidemc( aDpa(ec,Boa 
(biuffl clTe datum pro forma, quod prcicmaot pofi- 
cioDestencatutiurate perfonalirer, quod ccoet illa« 
cfTe vctas. Scd etiam cx co, quod Dccrccum dilpo- 
nit huiu[modi pofitiooes non deberc admitii , dcc 
aduerfarium tcnere iilis refpondere , nifi forma ilU 
t feruataihioc fit, f quod aAos fzAus non fcruaca for- 
tna deaeti eft nulKn , ieg.fnlunm, i.i.f. qusbm tx utnf, 
m fiffje4tiir,Dec.unfij2,mL3.\bi dicit.ilUm cCTc com- 
iBiinem trgulam.Et fidicator,pooeDtem iurare pct> 
funaliter in manibui Notaiij , Sc Cic vidcri fatii^a- 
ftum Dccieto. rcfpoadctur ex illo iuramcnto esra- 
iudiciali aoneflc oblerDatam formam decrcti requi- 
cciitis iartmentum pcrfonalitcr prcftari tempore 
pisfentacionis pofitionum, vt in illts vcrbis. £r4/ai- 
IM diBt ftrtt ftefintera ftfitim,giitrdnd« ferfinaimtntt. 
Nam iliud gcrundiirr ,j*Rr«K^0,cum aducrbiopcr- 
. fboaliter.cft addicum vcibo lubiun&iuo , przfcDta- 
ueritivnde concludit C<>ia,itnfiljts.ltt.h,r»lm.}.& 
4 (jn^.i24.JiU.rolimu4' t gerundia pofita in cafu ablati- 
oo iui oatura dete(minare,& qualificaie a^um vcr- 
bi oii adijciantur./^.Vrtw f4dt,ff,quod vi,4Ut (/4i«,hinc 
fequilot qaalitatem iun^am vetbo rcgulari fecun- 
dom tempus vrtbi va\^leg.in dtliSii,iJfi txtranm.f. 
di noxtl. dBion. amfimtl.U quod dcbcanc inteliigi de 
iuf amcnto perfoniaiiteT prxftandotemporc prefcn- 
tarionis in \*co tribuoalis, vbi caufa agitot liquido 
dignofcitut ef illa cJaufula , (Im r allrt p4rtt , ftSa fi 
. . pmminqiktttntfofrffenuntlluogodtlgiiiduio, & cla- 
nus in illa clauful» MjtfTtfintanioft tffi fofittmiifinT^ 
, Jm U puxtmtnt» iitllA ftrma dttta ds fiprt. 

Et Bmpbcitct viJeii fatisfaftum decreto, fi pro- 
curatpt ponentit Drcfemat pontioncs,&: iurat pcr- 
jg^Baliicc» cuqi i^c f cecutatot Sa dominus luia, Afi 



nuHd, C. dt froiUTdt. tcipondctur , vciba dfctcci. dooi 
ioquitur dc pauibus iutantibus p'.f(onalirer, ioqui 
dc pcincipalibus ; & id dcmonfttatur primo ex iftia 
\efhi5, (Jnedendt,d>e Ia fu4 f4rtt lontr^tU rijpjndd ftrfi- 
ndmtntt fiitotifumlgimMutuo, ^uc vtiba nullo mo- 
do puirunt inteibgi Ac ptocutatoFepactis , conrra 
quam fucrunt ptodudx poiiciou-s.fcd dr ipfa prio> 
cipali paitc,vc ira illi& vcrbis,iV&f fi ttoua tn qntl tem' 
fo fttfinu nei iuogt dtlffuduio, quc ccum veiba iiulio 
modo polfunc adapuri ad procuratorem , alioqum 
fi dc ptocuratoribus ioiciiigi polfent , fequeretor, 
procuracorcs partium polfc p£.£irntai« pofitioncs, 
6c illis (cfpondeie liue roandato rpectaii contta 
mentcm. & vetba ipltus Dicteti. Qtiod autcm ilU 
veiba debcaot intelligi de ptincipalibus , 6c noo dc 
procuratoribot apertc probanc ia verf. fi dAti 
/4 Ufi4 4U4 f4Ttt,s\)\ omoinb proliibet interurntuin 
Aduocaci.fic piocuratoiis , niil in calu finpliciratis« 
& imprudentiz priocipaiis. Icem in vetf si nti dett9 
gtomo fittttttt , &t. /4 fmt, ihe bu da nfpoHdert fi trouerk 
4bfintt,fttr/til fu» frocuraiare rijfiedereii Giudiit,&i. ex 
quibui vetbu claie videmus, Decrctum,dum loqut- 
cur dc partcnoluiflc intciligcrc de procuratotibus, 
fcd de ipfii principalibui , cum vna pars d?ctcti cc- 
cipiat intcrprctatioucm ab nlii, argum.ieg.qut filuilm^ 
ffjlt ieg,i, ieg, vtTum,fdefftit.b4rtd.Ai}^cftotif2gt.mi.u 
Dcc. unfii. 4.1. inpn. latc Eucrard, m fuu iotu Itgaiiim 
uf.76. facit rcgula, quod veiba debcnt recipi ia po- 
rcntio(i (yffi\ncM\i,itg.i.mn{laglef,inytTb.domini, ff.fi 
4gtrrtiiig.vtittnfb.ptt.taf fiti.de fenteni. txttmmumcdt. 
ltcmcxrcgula,quodinlUtutii, & decrctis vcrb» 
debcot propiic, & fl.iA^ inteiligi,/«y.;.j. A« rfr*4, 
vbi Bart^Je mgot.gtfi.mtt fomi. Alcxand. (onfiiJj,nu.6. 
rolum.2. ■ 

Ncc ebftar , quoH prxdidx ciaufulc loquancac 
dc partcquxceoetur rcfpondcrc poficionibus, noa 
dc parte poncnce,quia obirdum tollicur ex tffgula, 

I o t qtiod correlatiuotum eadcm fit difpofitio,& vnum 

aliud declaicr, l.i.C.dt(ufrtf.iib.iJ.U(.in lfin.nuu9.cM 
imtrdiil.vidmt.toU.6i fic difpofitum in ponente, cco- 
fctut difpofituffl in co , contra quealponitut , & i 
contta, nam ia iudiciis xqualitas cft feiuanda , glof. 
otdin.in ifin.cM fiull.& itt.txftnf. 

Et p(xdi6fca corrobotantuc ex illo aduetbio per> 
fonalitcr,qaod vt fnpta diximus denotac pt^rfencisni 
pecfonx principalis, Albcr. tn fuo dtUionarto m diQiont 
firfin^liitr, pet ccxt in CMf.tmn dtltiit dt ftfirift. 

EtfiquanraturquomodoergoprouidcbiiufV,qui 
vuli prxfcntarc poficioncs,& cft abfeos i loco iodi- 

I I cij, t tefpondecur,quod poteft vti forma i Dccreto 
Ducali tradicaei , qui pofitionibus tenetur refpoa- 
dcrcfcilicec , vt eiuc procuratot ptoponat iudict, 
fuum principalem vellc prxfuntarc pofitiones,quas 
propter ciut abfcntiam non potcftpetfonali;et iu- 
rare etrc vcras , idio petit tcriuioum ad ptxrcocao- 
dum piincipairm, vel committi alicii commiiraiio» 
aut ordioario loci, vbi rcpcritur poncre voleos , vc 
coiaro eo pofitioncs cum iutamento petfonaliccc 
prxftito ptxfenter, ic ludcx tune vel terminum fta* 
cuec ad coroparendum perfonaiicer , vcl coramittec 
alicai CommilTario, vel Ordinario, vt coram co iu- 
retur,& hoc modo dicetur fcroaca furma ftatuti.coi 
fimuiaiur dodrina Bui.m ltg,gtntr4ltttr,i.hii prafin- 

li tAm,mtm.t.C.de mr.'fitr4n.wh\ cxprdse dicit.t quoj 
qoando commiitirut luramentum in abfcniia , hioc 
oportet fieri fub fidcgcftorum,hoc cft,qood ludrx 
corara quo caufa agitur, fcribat iudici iliius loci.vbi 
parf dcgic » vt icctf uc lutamcoiitm , Oc tciuitianiut 

nStt 
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Nbn obftanc in contcaciuni «Ilegtta > f quia lo^ 
^ fMmociateratiuiiiiuiiCMnqMfccdlkmcfttfa* 
^ to* ftvbifi«pbcicerrcqdicNMriacMBCotiMi>ft 
diftinguic Gemmiaummi/iAt<^.yr ckl*,i.fiipet bmaf^ 
mmbd$tieci,iiki.n»at dc taic como^um cafua vccus« 
il tda$ iftus cquipACuicuc, Ug. qtu uffu jf.it 
*tf^f*j frr I4d.tit.mt, Cecut ver6 tn ilatotis , in 

nbus OOD habet locum (it&io, Bait. dt A\cx. ia dtS. 
«fnh4t&mfSijm.7J&fi^y9km.2. hem aoo lo- 
«^iuitHc , «bi di^ooi dlec p«ilbBaiirer , q«ria «0 em* 
iu eciamcfc iuie comnMioi aon poteft iurnci p<c pro- 
i curacoicm habeocem rpcciale maadMum , iuctbus» 
' leaudotitacibasrafnal^pKiik 

Exquibus omniDut,atcentaferraa prsrernm Jr- 
0cti Duc&lis , alieram parccm non eiic cogeniam 
#d tefpoadendum poficiooibttiakciiai panif V oii 
^cronaliier i ponrnte fuerint cum iurameoto afTe- 
iKiato. Qyod vctb pcctioet ad afletcas cefpoofio- 
. iMste»poikMbi» igaiciaa*.«nipofitionM 
concernant fa6btim ptrtit conueata!,dc noa cefpoa- 
derit fecuadikin fbrmaaa dccceti oouiffiiotiovcciic. 
tt ml itti§ gimm , icqofeor prfrioon ipiiBt tlabcd 
deb^te pro confcifid iuzra ipiuis decrcti difjjoiirid- 
nem • it-iu Scoatoi ccoruit iocauiiiai» liiBitriffiiiMi 
Ptdidc Aitoofi aaoca aHM» IfliOMOi Ooaiioaal 

Lodojicum SolariOM COBlfaNilBMI Mtinllf| 4it 
^.Noucabiisijii* ' 

O&fc. Decir.itS^ 

SVHUAKIVM. 

I ?t(ttinu vudtifM fcar tt^ttidirt nmttfiitiir, 

X ermtfi^mmi cidufuUyrtimdud» rtj^tn/Uim . &(.fUM^ 

»»nd4tj. 

I Ctthtgviut fttftftt», & bjptfbttiu qut ^Mtar. 
4 ikaiumd^fmmt t^j m ^ ontsmbegiritm 

te!li^irur,']u,tn<l« mierregutianei.fiut f^^/iiuHet ftini fitti' 
fiuti^i^ iMbegniUt/itm fi fint dnflHtt, & qntJffitMd. 



intiuf^bmtml fmd. «mr. f. niiiM filits yf aV /;«J./ittr; 
Mloiifta|(i^i».c^^iMf.cum (iiniitbus cumulatis ad 
tcgaUm l^^mntat, §./! rtndimr^de mOLtmrinXf 
it^tUlLSj^l^^JUtfji-feqq.^ iunc ratifrca-io . m 
oiietooc probari plutibus m^dn i>,uii6 c« coiiief- 
fionc faAa leiiiltaBte et Decretoru n Domiaict- 
liom dilpofitionc ob tefponflonei catlvgot! ^ uoo 
llAa^ poiitiouibus paitis adueifiB. Icem cx cojifci- 
foot iffit Bia i il H iBi p i icita , ofirote cafcfpoailoiie 
«•8«^M>«*<>i<ttMCMa#c^/^li^M^ 

Tcu )6 ex con felTiooe vera i -iii qiiibai dnHiifot 

animadu«itcndoroeft,cj'.ita qaoi ir) r < nf, ifiancm fi- 
ftam terultanieaj et dilpoluioac D-ccai nou ffiaii 
^aci fub tttBl.4ilr/^.caacai ttk Uicjims coofirA 



tibm. 

% fxii^*ti»*dilMftitivmilU/iqiui»ri^tintitu,mfit< 
aumr 4 inMnw ^ fMMris fiiifif mmni tHffiAik-mf' 

fondtniCHt.tfuiimiipbdturtnfiMm.g. 
7 jii^MmtiitmuiimttmiifrifuminqHmfitmm^ 



timu,&tmm.iu 
S ^li^mtifattnui^rt3ilmm,timfrofint4fMiutr 1*- 
■ um%vti^miiiimBuimf»M,imif4miirfd9imi, 

p . tMifieiis.vtlrtpluAnsnmfMtiMr tnifniiMiemtdmrfitr^, 

ifiimitqfiMkmifmtt^ifium^,nli^ 



IP Cip.tupcr de teaunciar. t pt m nd » itHtH^Mir. 
U MswiiM rt^M^s j/iwr fttmimji fimtdm fc c ftMyi ' 
almnrififimedmiHkm. 

D E C i S l O XXIIL ' 

Pponitur nonoBOqnMcxccptio tatificatiooii 

vendition>s bonoium frudalium , i^ua ftante 

cxcipiunt cooucnii,& poficflbics ici icudatii aduec- 
• ibi agcBtM I diAi faMi ooo CBM pq ctc illis veodi- 
cationcre.fcu rcciiperationem ,cum ei ,quj confen- 
lit alicnatioai fcudi vlictior ad lUud noo dctut ic- 



o 



fio fida allcgatori aa pofitJo i «I ^itime aiieaeratte 

1 fuerint, VI lace fcciptUMitjftuir i»ite^.tbem ao 
pofitioacs fini nittMpUeM,coro^i{troainiulriplic( 
quis rcfpondctc non cogatur.fecLind jtu gbf.coal- 
«unitcc leclptam iH6tf.2.m vtrb» sl^e rmkntbill; 

. iMipimtfi/imKlgfbk,diim^t,Cw.idJhtrsi^ 
fift. brmUi. & is. poii Bald.^ atios pcr cum nomi- 
oau». Ac piotcftati dc reooctndo quamctimqnc 

i idpoofioaeni ,fi daoib oon eiTct , tqua: proicibtio 
faloat otnne i,is,&facit tcfponfiunem non daadam, 
babcti pro qou datatCocc dtft^inbreiui.i.iitu ftm. 
Ao^Ftaac. latj in add. ad Abb. «m (^. ixminitd, di 
md. hts famolatur cricjn/ aMrilMijfiib M^vbi con- 
fiiCociait ^i rcfpon.l<:[e non rencbitar, *\ non 
pflBiadiear,nec probatioarm fjcit rcgula Lji dtbutr, 

. S^-^B4ti.ff^jimd.iijf9iJ,^Ui.iumfind. Antmad- 
uftceteciaman puGcionet linc cathfgoricsc, vel hy- 

I poilicticc, ad qutKim cogatcioacm pracmit<o, f il- 
UM did cathegoiteam pofiTiotiem , (iaiOircrpbafie- 
oem.inqua fubicAum,rjuc ptxjicaturali ilirt ptio» 
cipaics pattci fm. Hypoihcticam veiA , qu« habcc 
dOMCiCiiCKoricasptincipafrsimtnrut. EtibUf. 
pothcticapcrdiaioncs.li, v l,j ir,& Gmits.Uidc- 
clatat nominaiim liatt.oi/^./i a,^dmimji,§jnnimi 
i>^rikdi,b.infrmiifip»/lgl!^li9.hltg.iit^;fJi 
■ Mfan^.rer.daffuii.pet illaiiiij, fisrquclocjiiitoi O.-crc- 
COffi . fi accotat^ poodcrctut ia vcci. iaeipicncc , U 
iif^ . U dum dlcic .cftia aibirriopartii cti^ 
dratis£tcecc refponfioncm catlifgoiicaro,ideftfiai- 
pUccoi» vcl abfolotam (ioc altqua qttalitate . aut co' 
palaOitfaM>addeodo aliqaam qualitatem ,feu etccr 
ptioocm:& his duobus modis dicitur rcfpondrttcft' 
tbegotic^,quia vitoqoc Modo iciponfio habctpac* 
tcs pcincipales ftti,qoofii,vrfiac ic^nfio fiac Gm- 
p! tciter, finc qualitatc,vtputf>fi pafitio fic loquacur*' 
poaptgtwjfpoot^ cacificaiti , fic teipondcacuc , not^ 
.OadofBllicafle fpaiat^, vttoqae mcKln cft catbego- 
cica.<^iahabctpactMfuipiiucip4diii l^chcti- 
cam tcfpoofioiicm intcliigitDcciecum.quando rcf- 
poofip iocipic per di^iuncm, li m (\(ai{es vt etpref- 
ad agitat vctfic. iU itlmdi tkmufa U r^iij/kiit fti^ 
mn bifHiHtM^e^Mdtndi m qne/h mideJimi ^i hi prep-: 
titiiilib^ ri/iimiti;nun hcc tcipoafio cti hypoibcti- 

'*Httl,tumquia iocipit pct dittooeMrfi» com eciaai 
cootineat dtias cathegoticas principa^es pattei fui : 
mima in illis vetbis,^jM|&iM/n(fa»,fccuuda »^ 
ikf^UMMi, ita dicitBai*.MM.ibmoik' kcMaoi) 
roadocttcodum iftdum Dccrcium iubet refpoofio- 
nes ficti cathe^uiivc» feo fimpiiciccc dtbetc intcUi* 

4 gi.t<ip<*tiiiolikcat6egecici,ftfinipla.«rr*etcm* 
ploindecteio dcfcri|ito appaict,Cic ita eriaro ix lu- 
lis commooM diipoiitione caociut* qaod tUioraai 

' diipoaeal dybw fimpliBawf winoodcii foGiftdS: 

»4 
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bat,intcrptciatidcbcc (i pofitio fucrit fin>pitt ,ff 
cut li daplaitfo qiiali6c»ta>quia coiiUni modo po- 
icA icrpAnderi. quo fbrnat» fuit fwfitio, AlesMMl.M 

/f,(f./.$ // <]uit ftmpliiktr, (d.iyirffeiunda limitJ, f. dt rtrb. 

iMMb^poft Bild ff.de nilg.& ^/.Sayr. f«/.i.R.»p.MliiJli 
Boff.tnUtJtfiJJif nui» ifS. ai fi pofitioncs non focfinc 
fiiapbccs»(cdcuiii «laalitace^ lcii fciaiiuc «d iu(l(U> 
ntantetifi qoo tbqus qualirM comfneitiir , «lem- 
plt gratiat Ci ponaiui, aliquem libci», vohiiiinii^i vel 
fpoacancciautptout iotalt tolliujncnto rati6cade« 

I quo cafii f reiactMiio lelirNMe cooi omiibua fiiia 
"qoalitatibus ioe0c dicitor, fi^g.ttgj^m$iff.4t ktrtd. 
ki^.XiLti Dec^aq^. tooc telpoolioors noo limpli- 
cca » fed qualificatK t f«o cclatiuc , vc dicatur« aoo 

- credo (poote. & lcgidio^ i«itficaflc>autt ptooc io i«- 
li inftramcnco reUto, coogriue, tc l^timc cKcco* 
tur i congrua enim illa dicicur refpoo^ , quc pofi» 
tionibus. & intcrrogatoriis cocrerpondct ,ex cotn- 
muni Dodiorum lcnccntia indicl. $.ft t}$iu /imfSdttr, 
& M dUlJtg.i.ffM w/j. & fuf. fuifiit. quo fic, vt con- 
g^atACCOlbcgeiica dicacur rclponrio , & poficioni 

t( conrinenfi aliquem fpontc ratifi;a(re, t rcfpon Jca- 
(u^ooo cccdo fponcc raiificailc. Hinc quainiurian 
Cf hoiofiDodi icfponfiotM lefiiltet implicitaaffitow- 
. tiua, fcilicrt ratiiicairc, non tamen fpontc , iuxra no- 
tata 01 uf^fiftTidt r«f«»(Mt.Sc pct glof./a ltg,$lt( Ctdi' 
MutCitOtS^Um jMMKCoatraciaoi tamco 
rius vifum fuK.videliccr.calem tefpoafioocmncga- 
(iuam flon cootineic io odium rcfpoodeottan ali- 
qnans afifiiMtaanHeom regulare uttcs difipnfilj^ 
ne orgaiiiia nihil fequi , nullamque induci ■ffiiniati- 
uaoi» i^. tx ftillt%S> dt Imtd. mSa. n quo 1 cxt. Bald. i» 
lt^».C.itmLmfml.&mMfmti4.§.y44lti,ifm 

;rar, rx dilpofi.ionc ncj^atiua nou 



Umfnt, 

aodaci a&(auciuam,d( Bald.(cfcic»& fcquicut Alcx. 
Mi^r«j«.jAMiKair.poft AmchJauMmmftMK*, 4r 

f. conclucicns cx difpoGciooe ocgatiua nun 



y qoam reliiitatc sffitmatioaa» t occ atgMiciicaa i 
couttatto feofa contra rrfi>oii(ieiinMTaini * teilc 

Oitt»^mfl^4tL7.rtff& fnum, fc oominarim 00- 

tar Purpur.M /l^.iji.i(;^#^ i§6Mmsmmmdjflmifi» 
<^uod aigorocutum i comtaiio icofu nonquam fu- 
iniiott qoando in fumendo tndu6b ad-vnum fiocm 
opciafcoiur conrrartum, & cicac Bald. Alrx.Dcc. & 
.A9WnC& icacenece Dcc miiJd»km.JUHid JithPitii. 
tttfi4igmu4MU. poft 01d n i d,« < rtl .capfdiM> di- 
ceni , indudaad ne^aoduninon pofTc irrrTprctaii 
sffirmattuitfacic cexc. m i. ^uod dtatsir » Ik ib\ Abb. &: 
DD dt mA./^pt^lo.Nig. m rtpet.ligjjidjfjmfl$Jm- 
t*tia^.dc tff.i.tv.ii (ui imnd.tfl tunfdicl.^ vidcrur cif. 
imoi M Ug.G*iimt i ftrJiiMhptfi ghf.m nrbo mt rtOtfff» 
t dkifc» W*Jdi.ibi.tqood ocgaoa ftUl Mll fc li mB » 
, ^laisiv, non ptoptcrca fatctor latarr, q Jia r.rrans 
'^oaiiiaccm ia^i,oonfacecurfi^um»& laiol.[tteiC, 

UmBJti^^S-'^* condtt.mdtl/. Alcx. in ApofMl .id But. 
mltWfittSJttmp.&im^.49'mattMjnl^t^i' 
I . ofooM lcqui prcdiftam deciiiofMai^ qoaf 
ciiara feqoitut Zjf iotif.i.nu.7o lib.j,Nitt.ionfiS.nu.S& 
& hoc idem tenet giof.communi(C( ttf,epnmJeg, 
, i.$jfitd ^fmum , m nri. txi^m, mut miL Cdtim. 
\^jllf.^lrtflir ttUam. vbi espiels^ dicic , quod & aliquis 

- •pi4*i^"* coocincati altqucm eile iao((u u n > , r c fpo n- 

- dCiK^i^^wdcr, talemvioAe» aoofe(}mtur, quod 
«ed^'^ ''" ijin.Idcmdicicpoftillamglofam, 

■ Sprc- *" "M«/fl|SK|.*4l.i¥.concladen$ ptr l}iitn'mo- 
41 («iipo»"«>«»#*ilponi,fc dift glof.& i^o-ic: 



cjuitur Gcminis(a^.;r4yfwiiim.iM.|f Jt^KIIAMiac 
in£ctt lai'. m §, ttcmfiqm ptfUilmite.MlJTTJll/tdttiaita, 
qood vbicamquc coni (fioi vel rclponlio cft ocg^ 
ti.u li icin cimiibus, hiic in crimitialibiH nuoqoa^ 
cx tali.conkflione , fric crtpooitooe ftqni porcft 
fcnieoti«»ideai Ui.mi^.li(a lmptrtmr,mi.37.ff.de ltg.t. 
Ec fupcadi^ clarr cornprobanim cx Lommii/ii rc- 
f g^»fc coQctuiioae , quod t qut opponic excrprjo- 
' ncni » vcl rrplicatioocio» qn« criam cxccpno did-' 
itir, l.i.i.i.ff. dt txLipt. nihit Jc iutcntionc aduec(aii| 
coo&tctur,/<s.iMi niqmi^.dt tmfmt.uf.txufimmt 
dengjkttJn #.(cx.eft io foinioribos terminis m c^.iw. 
nerMit , dt txtt^. glof. conmunicer rcceptc ib 
fiiidmttn mh m^mm,C.dtm^. Oc eft comma- 
nia «ipinio lrgittaia«»ft caoooiftaram , vt conclo- 
dit Soc. iit d.(. MH vliqiit, Abb.ImolFcl.Dcc.f;; Parif, 
md<MM»1«Mr4M^laf.in /.M.m«l.4^. & feq.ff.di verh. 

aWg.c o a c MgM** id ptocedctc noo foium it iimpli. 

CilCvfilcritnCgatUm,fcdcilMBiicum qualitace.Vt- 
pota nrgando exceptionem oppollran (Tc lcgiti- 
mam, non pcoptcrca faccntur txccpnoncm ,ita di- 
cunc eflie coremuocro opinioncro,Dec. lii d.(.fem^ 
*»/»fa/j».Parif.».4/. fichisadftipulsntui, qujt fcribtt 
Spec. ia tit.dt p«fit.§.it.n.i4M /!a.quo(i fada pofutooc 
c o n 1 1 a aliqdem,alfcrcodo iltom ciTc dcbitoccnr>eoa* 
lefjciit rcus.li prxni:lT"i nrgationc rerpt>ndc*r ,cgo 
Don dcbco puic, quia (clpoudeudo hoc modu non 
iridetur fueti aaods iatc«ioicm«dnaL/is.nm nique. 

Non obrtac texc. iif d.Lfupa bc(,de renunc. cum aliis 
iimilibus io cooKadum allcgacis » quia uiuliifuii 
toilipatcft: P(i«6,qaialoqai(oct8{itaiDoaoci- 
lobus intcrprctatur f proccdcrc iu matctia pcobaco- 
lu, ad eiic^my v( is>qui oegti»adroictatu( ad pto- 
baiKlom Gum eaceptiooeni»rca repUcatbocm pro' 
potitim adcrclulioncm iii'.fntionijadaerfnii , ca- 
ius inccmio iam <(at tuodaiatvc mdia(i^./i^,v«)r><. 
^iumfi fimi idc^ nimif boi» ii ncgatiaa , quc (ui na. 
luia dtitnprobabilis hibcat inLhiCam affimatiaaiOb 
ad iioc » vt negaiis iuam cxcepciooem , (iiic ceplica> - 
tioocm ptobatc poflk » 000 aoiem sd t &6kuio , vc 
ceufeacuc aliquid confiteri dc innomBeadttcciM^ 
alioqatoadasagcotiom opctarenrurcontra corunt 
ioicwioaem,qiiod l(x noo admitctt, /rj. RM 0mn«, /J^ 
ffuH.ftt, flcinduftaad vnumcficduro opcrarcntof 
connarium,conita Itg. legdtA inuuhnr , desdmitnd. leg: 
& l^Jtgnu imiliitr d* leg.i. cx ^uiouj rcgolis in rimi- 
libus tctminis lal .tn diUUegJi^umm miJ3.vtrf2jkr{t fi^ 
ti/,jf;rf<<aiMii/4«W.coiicludir,relponfioncra,fcu con- 
fellioucmab aliquo f««iam ad viuim etftdturo» ooa 
debere operati coocia(iumcfireAuflp,datoqaodver- 
ba illud iiinuerc vidcarcur. Ec (ic in ca u diU.(4p.fk* 
ftt tfjumMtiu,tmfUut* m ntgnttus, nou opcraiur coo- 
. ^mciom cftAoni oegatioc , fcd tenditadcaadcra 
lineffl.propcccca argumcnruin i conrrano fLnfu fa- 
cil^ io coeafuaJromuuci(ccusc(lio cccminis no- 
1 1 ihis. tvbi coninrinm effi-aiom opcfateiar» quo fir» ' 
vc nullo modo fumi pofljt didlum atgGrocnrum, cta 
nCMat Putpui./«»/i^r<r citata.-ie nili ita tocelligimus» 
o0en(krctnr i^ia dtit .Ug.non vtique, & di3u.aim w- 
nerabthf, ac commuius Uocturum fupra rclarccoi»* 
cluiioo:Siquod ocgaus icotcnciam tcQtc lacam. non 
ccnicatot nicci iaiiiiKfimiliter negans cxce pcioncm 
ik clT: icjMtimafB.Don faccci cxctptionem, f J<qattlC-' 
gat ie dcbcfC poi^non vidctur iateti, (c dcbiroreni 
iubcondiiiooe. Refpondcri fecundb poti (l , maxi- 
roamrire difTiTciuiai]}, an dicaiur, crLduiu nOO lai* 
Llificatrc fpont^» vci lcgi(im^,fl( iic an ncgatiu^ prx- 
" l*aayet6vcibuffl,v(p/i(noca(ti} 

quanda 
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rve(^atii)a prxcedir ijnalitstcffl^ vt ft dicaror, Aog.Mi l^j^iiim, c.<fup«tM pign.hAb. I 
311 Ipont^ raiificiiTe , tunc habcat Iroplid- •MXhMil^jfii0ifimUitrkatu^.itAtpi 



, - « - . „ lnnol.Rom.& 

CTcdo non Ipont^ raiificaiTe , tunc habcat Iroplid- ^ AlnJM^j^i^ifdmiitMrttAty^.deAcptk.pciiffSocw.. 

nnalKtmatiuam, tanquam fitearocfe ntificalTe. (•»^'i^j&AiMnM«A^.<.Curt.lun.ion/'f^.Rifm./^NaRi 

^'cetnon fpont^. Srcundb vcrb cafa, quabdo pra:- 4 (riiiifrm.lilr.r^tetiatD ntitulusefrrrniiUtisXuit.Iuv. 

cedit vcibum.non habeac implicitam affirmatiuam» 5 vbi ropra,CepkaL unPf..m.sf.in fin. t & ptziumicut 

tauquamnrgec aftuniverbf «fcilicct, non fatjBcaf- p i rc h(Hho(kaiextii.prMnlmltdiil.t9timititiit 

(c : !Si hafi - rcfponfioncm comprobamus ex dodii- Li.$.i.ff.de tietept.Tti iud.rtb.i.rbi glof.ff.dc Aitjutrfoff.hti 

pa GemuiiAfi. mt4p.prtfhiliiimt«l^til.vef('.i.n9tMieJf, 6 A\ei»t, frifimipt,i3.nimi.i.rtg i.f qa»muitcoaacm(i 

in rnj B9nm.tfrr*ttm 20 M*ifts79.cor4fiiCaniiiuitt9t 
iic ctiam celiat , quod tci})ondcndo dicitui lacuifle 
proprer reiMiMitliifn > qtiia com prcfumptto 

7 t q'Jod potius ex caufa ncccflTaria , cjnim voluntaiu 
lacuetir, biH.i»lei^jm.3.ffJtMidtt.& dtmt^.Aym. 



pefii. S.^i. SeJ in dul. ttp. fuptr, nej^itiua prarponinir 
qnaliuti, vt ibi j^lor.ni ffflirii({r/ j & innoc.in fin.idcb 
non iniroin , in (e affirinanuam continet , qaod 

mu'ro f^rti is procr Jir , fl 2;}:iTfaiius prxciiAsm 
tcfponiioucmimptobabir,& non accepiabit, quia 



'.in !r:^ (um pramn nl.i.C, 



tiHMfn ca refbndare non poterit. tif.txitieiti.mr, t mfittjni.i.&t^fitt'». f Et proprerca con^0io mHr 

oetfarij h.nbeSt tfi hoCcciura fc | r;r/iiiiiprioncmrpo-.» 
ceft qiialiute reiedii acccpari,4^t.i« Aj.ijfrc/jw^f; 
UMmgJtmMgMwk^.iUlA.9tM9iK^ 
ru. 6. t\\tr\ ccnfli^.nuvf r, ifc fuir dffttf||4ll Hk RfNMmi ' 
bmdeMk carmlUujlrifitmt Pldtt, • ^^.\^\ 



01 6.(»p. (km oUm de cmfih. R 

itliibui^.O-ic.i» diA.(apaam venerainJi$f(oU.ntm ficut 
tx pofittone nef^ittpa qnis nan poreft fe fithflare» 
SpTuj.rf* ptfilitn. i.S.nti.i. ini n ilci./Vj jdd.col.P.verf 
'/MfiiftGuid, Pap. (onftl.iSj.\bi dicit,iitam clle com- 
* jminem opinionero,quan»ceflec Pkaft.P3p. de /orm 



A N N O T A T I O. 



famaver]|&^.qwrieiitaneipolirionenegata;ita im* 9 0 0:it).Sen.ttnf^tj.nii.it.lit.4.}Acnoc\:\deprdfiimph 

' e, ^'iJI*hJ.prifiimpt.67.na.9.]?ai.dtitf?s.lit.3.KotJtuf.ib4i 



pugnans rirfponfionein non potcft fe in ea fundarc 
VtnifMiia.(ap fin.niijp,dehiitiiirMi.i^^\iitiinhi' 
dlcacam fnk inSenaia* 



LudooiC Dectf^ 



S V M M A R I V M. 



r/panfim td /fftim* flmi ft^ tml»4 



X 

} 
4 

7 



iukJMSdi^uiiiit 



mm iliiMhi^' 

fnfmmm 



Ctnfcfio m ni 

(tnfiientem. 
9i tMmhi^ fm'. 
Tttulm pr^tim ttSt fri 

& num.9. 
Rr«w fi thrim t$t nlfftv. 

Tx tiitdo pT,fMjdu'o pn 

ur feraftrt ^uilm. 
ERiam fi tmmeiuh}^ MriEii 
Ex (aufa potiui M^jM*» 
dSmgefim, 

E Ctnftfin,qimhdllmlrMfkimbpr4iMipt»tmntt*iftflm 

fdrtelmii«mdaeptdri,& num.t». 
10 N«n procedit, qnjndt quAlitas, qat hdbtt (tnttd fi i$ni 

prdfitinptiatttm, effet tulii, qut teUtrtt dHiim. 

D E C 1 S I O XXIV. 

FVi? tefolurcm uifaiaiinfc t.intuin Hotatioidan- 
<||IID illi niatuluiim dc mjnurcncndo tn percC* 
S ptioncmcdicra^iifioAuum.d.: <]i:ibu$ agittir.tcum 
de qpafi poiTeilioncconilct rx coiifefliouc aJuetfa- 
rij Mt* fcfpondendo pofuionftNis Notarij , qax 
contra ipfum plcnc p'.oh\'.J.prt(ur4ttre,& idinof.ff'. 
i»pMl.k)A>.in utp.qudiHUii mi.4.dt reiud./iymMufii74 
s iMLf. Nonobftar,f quodin ce(ponfionefateactirde 
iniegri$ftudlibui,v]iiu in pciCv ptioncomninm ftu- 
duum iocludituf pcic-ptio mT nctarit./.itifMi^r^- 
rt,§.fi plum inveiik.iHde qaxritttr^ff.deMiir.a^jMi. 
titmfi^6.Ac pars ionfcnio:iis,'|ux non annuilar, 
tC peiimit ipfam confcfltoncm h&tm ia poltiiooi- 
biis rci}ci potcn,it3 vtaHa remanear.vrfuit dtftam 
invT4 RoiH.t»jl.Hredit.iUi,fiuiei^i.U»jlftt.COrdm U- 
luflrtfitm» Pldto. bt li,>ii.r conuthtionf^intet paitrs 
inita>& beucpiaciioApoiluhLumunita.non putcft 
przlutniiquod Hntatias.vti patcrpcrccpciit fiudus 
^ iutc fjmil:.inu( '^ , fcd .lolius inrc prOjttto , + vjuia 

ftamc iKulo cdiai pid:iump(io iutis tamiliaiiiatijt 



num.i.pdr.2.dtuerf. 
!• Etpafliin Rotrfequitnropinioncm, f qtiod qnali- 
^tasdiuidi poiltti confciliunc , q lando qualitas ha- 
• bcc contra fepctfiitRpicionein iutis, Ro: ie^fifjm. 
j>.& dnif-7 2.mri2.pdr.i.rt(tnt. Rot. dt(ifje2.nu.}. p*r.u 
diutrf, Limtt^ hoc pon prosedete, qitando qualitai 
* cflecMUa,qiUBfacecet,vtqaodaaamvi<IctoraAnm 
non fit , tonc enim eiiam fi (tt contoa iuris ptzfuta- 
ptionem non poted diuidi i confeflione, Rot. dtdf. 
iij. mm.7.& Lintet ki^tfif ftm Meitm. PtmfXJmM 
ctnfih.\h\ fnit didlum , quod conf.Hlo cniill* pro- 
' 'fcflKonis cum qualitate mctus non petcil acccpiacir 
leiefta qualirare taknk » 4e nlhdomiBfti meiot ci 
qualitas.qDZcftcontralllcjtpicraBptiflMB. Olis 
uetiua BcUcamiaiia. 

tuclooi£&ecini4)i ! 



SVUlAAtilVM. 



1 
a 

3 

5 
< 



fontns fdtttar, & fitb mim.4, 
TtpilT»i(m mnOit ddminiiulii fu^dt ptt ii^fiuhm i*i 
leiii. 

Confifiitne nuUd eft maiir J 
ArtkuUm mmfdM^m. 



D acisi o XXV.. .. .. 

DOmini cenfuerunt gratiaiii ;fS ncittif» DjMtt^ 
this eiTe iuftificatara quo ad vaforcm , naof 

3aod ff udus non ctcedant vatorem ducatocum too. 
e Oariiera, probMarcit depoili!fi»airfiIlaiek)ari| ,1(1 

qnaponir,qua!ircr i qunruor quiitque, & vltia aii- 

ni«f ie ii|,iMatcc de aono 1^99. U i<oo. fhiAos diitti 
bencfid] ndn czcefTeranc tatorcm doeitotnm 1 40. 

ilia enim vetba,! quamor annii,iniclligu«tuti^que- 
tuor annis vfque ad diem pontioniedaix , & (lc in- 
dadiiuc annus \^ox. 8c tempus imputationis D. 
MatthiCfft clatum>eft, t quod ex poriiione tefultac 
explicif a ponentis confcflio , Batt, in Itg urtum, $.fi 
quk dbfente in fin^.de (onfcf. Dec.wnf.44iMim.t7. Mcx. 
tmftjfub mt.i.ltb.i. Cum ptzdiAi! canfcffionc con- 
curiit dcpolitio Pauli Pcna pro paite adueif:^ 
cxanunati fupec ^uuuq axticulo « ^ui eodem cnodtf 
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22 Decifiones diuer roriam Tribunalium^ 



deponir.prout in depbGiiodCi & deponic depubli- 
t C* vocc>dc £taia,t ^ui teftis lictt fic vntcus » camca 
jtKMSUi «dnriaicalia falSoeic dcbet pro iaftificatk»- 
nc viloris , vt fult Jidnm corjim lUujhiftm MMt. M 
jif0itKfJU(ki^.t4.iimtiAtu ifif. Pto adisinicolo aa- 
tcm noo peccftocgari, quia dcrecniancdepofirioDet 
tCftium pro ipfo Matthia ciumiiiatorum,£e materia 
■ cedditot mtUum vcti&milic pi^tet btcuiutcm 
icmpotis>qaariaciceeScfaccrimpctnrioncai>^|riiBi 
ledt Gafpat» dc gratiam Matihiae. & rumus, vt di- 
I dum eft in cUris t coafcOioae Garpacis,qa«n4h 
U maioc probatio, iij.awi ttfCM trdttftO, 

ANN.OTAXIO. 

4 >^ Rantt4id Veftr./i^.r^f 'if.w<w.r7.Sacdibif!jaifl 
VJT fu[> ntim ^.pejl ^.Jib.Hoadei.ttnf.st.tim^tMM 
Ai1doe.ionf4A.t1um.2f. licct poneas fiucatut ex ikftz 

5 dcdudii, t aiticuUn» cadicn nnnfccenir>Manr4iiy 
tft.im.j.Seiifh.dtdfios4^ittn,2,Sei quam sus anico» 
bosaon f*ccatut>camca confcflio ibi cmaQata nM^ 
gnnm tdflaidcalnm facic» cnm nori Meanc daci ar-- 
ciculi abfqtie rcagna confideratione , vc connderat 
Roc4i«i^iiJMim.2.i0^iropre(ra per Farin./^ iM* 
mpkfakii^ttmHiSptkuiiMPrddti uimmi.tkf.t»' 

Tdm R.P.D.PM>il>hilio. Prseterca quando articuli ronc 
<lau mcdio iuuoicaco > confcflTio in illis emanaca 
«tiam centfaairieahntero.plcn^ piobat Caput.dhRi 
VfsMjjn mttnu/aift. Rot.coram codem Saq^SUflifllo 
iti/hi 4«f^«y*01iuctiaa Bckiamioas. 

LndoutC Deci£4f o.' 

SrMMARirMd, 

114 ttfiiitntj, & Artkuli , qutd unftMtHir btbitifnUllfllfilit 
SM.& Curut non ftriut, & fub nim.tS. 

D fi C I S I O XXVL 

IN vendirione capfarum , & aliilcnnMnris in po- 
(itionibus , qux fucrunt habitz pto confeifatis 
Domini juiUaffl £iciehaat vim > qoia vltra alias teT- 
«4peafioaea 1 1 Cnria > fle Ren non obTccaan^ ncqjK 
' admittuiit huncftylum i{liusfi£lccon6AMil>yo* 
fsaoiin pr*i:u iafJ4,rm.4Jib.s. 

ANNOTATIO. 

aST^Vic diftum in Rtmuui Vmtd il Dtcimbtit t6ij. & 

cciam fui: Jift :m in Romand Stnwru iS.Iun^iSig. (*- 
tmttdm. Ffctetca etiam vbi lccuatuc tiffiuu^a» 
dt mf^. bbj, tc iDe ccit. liabcat locom » coocorcc- 
tc debenc omnla requifita pet Franc. i^ijQ^ tmmtr.s. 
' vt dicic Sciaph. duif^oS. Sc fuii eciam dtdom » M»- 
nMM Ptmnimid 17. Ftbmdri/ 1^99. ttrm Cmim, hmut* 
& lac^ de macctia dill. idp.2. dt ttnf^jn Sirdil. Scacc. 
dt iiidMb.2^ (df.7. mmt^.& fi%^ftt ploicaOlittCiiaa 
BeUtsmious. 

Cuialer. Dedr.5«&. 

aV M U AHIV u» 

I f^lknibmrtjpondtrtrtuifinsbdbtltapriconfeft, Run 
tsmtrt nnt ddmtttit hdi ^Ut utjfifimtt, 

Rj(ufins refpsrfdtrt f^i iHt m 001 ^nyCQM i Mdiw if 

ff^iUtidnf, ' ' 



l ptfilmes irrtltudnltt rm dtbtnt admisti 
) Ptllu,iidittftmpltxftad dlt/fHt ftttu HM rtkm,& fag» 
ftindttntnfsrittiSimm» 

4 P«ffiouipoMir4q|eri»iiiaMii^flriooyb^ 
u. 

tOmui^fdBA prdfinu ptm, yttmmit n^tmimr mt» 

ptatto. 

j Dtndns ntnftttfifrnifiduArt dtnntdrit ftrf^ iNl^ 
mg^ 

DEC ISIO XX VII. 

AGebat Stephanus Capucctous ad ihioiillio' 
nero fupei bonis^e qaibas 3gitur,cum aucem • 
. Tetzoli czcipeieoc de p»tcn(a tianfadlione, pcc 
quam ipfum i limioe iudici) rcpclletc prcicn^ 
baDt,Rota tfnair pro nullitate tranfaftionts io deci- 
fiombus coum Utuftrifs. D.meo Card.Saciato» Jn- 
ibcaMUicet vet6 pro Scephano dedecunt pofirieoci 
fupcr eo>qnod idem Scephanus cfteAas maioc plu- 
xici dixit>dc piomifit spprobatc,& latificaic diftam 
ican&ftioncm> iiemiyiodcxpi^mtadanicinifc 
necaufamampliuspiotrquereocur. , 

Ec cum poiiea difpuucum fui£ct>ao dida craoi*; 
ftio eMlarccSccpliaao»le cmaoaifeac dfoccfc dceii 
fionet, Terzoli fub die ij.Fcbruari) itiio.obtiooc- 
ranc pizfi^i Pcocaiatoti Stephcoi teimioom ad ip- 
fnm cciriocandam > ad cffeAam cc^»oadendi » quo 
tcrmino dapfo, & non fafta tefponiione pra:cende- 
bantiScTphaouraciTc tcpcllendumi limine iudicij, 
ic ideb dabicacam fatr> aii fit ptbcedendum ad vice- 
tiota. Ec domini refpondetunc iHirmaciu^.Quaaa-' 
t viteoimtptBnit^nitehcisrcfpoiidere po(icioniba^ 
ft fC iubeacuc pro coofcfTo, bcob.de Atci\.intrdS. ■ 
fllR.i.camcnRou de ftylonon admiciic fi" 
Atm hanc confdEoncm , Cardin. Scr.iph. ikdf^sS. 
a.^.d' dtt^9osjiu.i. Neque rx co, quod Rota noo ad» 

nilliacp«aamliaiicfiteconfeiSonis/eqaicar>qnod 

dcbcataJmitcere aliam pcenam maiortm-* ncop^ 
quoii quis rcpeiUcuc iliminc iudicij. 

1 Pfocecetopponcbacarcciamdeirrdcaanriapeii-' ' 

rionum, quo cafu non dfbcnt admitti, Pap /w formd 
txupt.mirnftfil.mfiiMtperuntnut, lacob.dc Aica.viM 

. ftiprd in f^dfajnM,ytrf.ctn^mtdm t/i. 

|. Irreleuanciaautem deduccb.iiur exco, tquiape^ 
^itiones przdidc continebaai limplicem poUicutp 
rionem promicteorit,taac|mm atrera pane ab- 
fenie,Surd.r*»^/7».»«.«.pcr tcx.in l.piilm^.difam^ 
com aliif ibi addudis. Et hcc poiiicitacio taoqoam 
MtA prioeto non TaiHocbator» acc pcodoccbac aii. 
quara aaioncm.vc rti djtgpdatm in Ail^fH9CAbb.JB 
tif4minurmmfitmi.13.dt tUa.t\ec rtiam de iure 
canonieo>Soc.Ian.iB mbffJt vtrb.M^.n.tt4,Rxmia. 
Iiin.c«^;«.».i9.late Satd.fnftr d&tg. 

Nequcobftare vifum fuit, pofitionem continerc 

• Stephaoum ita ptomiiiirc przfcntibus inteielTatis. 

4 Rcipoadetat cnim > 000 1 cx hoc polliciMCioacni 
tranfiailTc in padlum , quia ctiam alcera partc prT- 
feot€,& cucntc dicicur pollicicacio, Aiet.w ^^. yaf 

JU imSaimfJk l^j. Dccm nb.cJt fdtjmmi^ Et 
qnamuis per folam prclenriam inducerecur pa6lum> 
non tamen vtleret, quiaiofupcr rcquiritur acccpca- 
rio > n io pund^ ccnondacioMi iitis.ccnec laL « il 
ftfl^piMm liti nimi^fif. CJtfna, Gnrclap.fli U, 
mun.41-C.ttd, 

AddebMac pffcn^ > qood diccbartir eondem 
Stcphanuro anteadonatTebotia.dcqiiibus agirur.Ca- 

5 miiii^ 1* vadc ^uidquid poftca duuiiiet , aur fieciiTcc. 

Scrphannt 
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De Pofidonibus. 



SiepKmBs donacor oon poterat prciudicare dona- 
wix,leg.i.CijU£ddiur/:dmMt. Menoch. c»nfifs.nim$,3, 
protu^ec cedens poccft poft cefTioDCin piciudicare 
ccflionaciot Sord. toHf.ijJUtS.& jiq. 

£x quibus Doniini non putauernnt Srephanum 
ffffc icpeilendum i limine iudicijircd concluferuori 
prok^edcodum elTc ad vlierioMt 

»■1 

Caualer. Decifjy^. 

SVHHAILIVM. 
6 P»fiMm fttbdnt cmtr4 iStu ffdmtntem. 

D E C I S I O XXVIIL 

6 Vibas accedebanr, f poiicionei datc pro Peii- 
ncliist in quibus rora ifta reriest& dercenden* 
t » d^fcribituc , etiaro qtio ad per(onam Petrii quc 
concra ipfot prohanc Alrx. tonfj72,tmm.KV»l.3.Kot. 
Stctf,!^. jtofi nudtnm f€T. I. dimf, C spu r. decifig^. & 192, 
iicet per fe paccrcntur aliquam difHjul- 
taiemi ra tamen ceiTabat ex teftibus fupcr di&is po» 
litioiiibuscxaminatisiqui vi(i fuerunt optimc iupei 
cali delccndcQtia in cis nanata deponerc. 

PcrcgriD.Dccirit(J. 

SVMHAKIVM. 

I Pofiiitmlm f«fl didiuu ttfiificaa 4» diiUTfartm tmtMn 

t(Q>i)ndett. 

9 P"fiiio>vs pofi didUiid t^ificdtA ptffuni pttdmi. 

I o Pui-lh Mi u prectffiu nen tmptiu prtdnditHtttt inihriunttut' 

ruin, 

II Prab4titpartituidaiiim,&kdyifi*mmitiiaqiimuit' 

jiiHt txcluft. 

D E C I S I O XXIX. 

8 T N olia caiifa pro loanne Merciarto adueifus pa- 
X tics !cruiia5,curo pod didicira teftiiicataloanaes 
prxfCiUjllct \a ludicio quafdam pontiones pcr iu- 
camcnrnm fuc creduUtaris , quibus coniimili iuta- 

' roento P^tris Rr diotis refponderc inftabat , Aduo- 
catus diclonim Reurr. Parrum D. loan. Doroiaicus 
Carr:i(ius multorum negotioium in foto , ac lutil 
Dodoc, fatngens ipforuni Pattum rescomminr ar- 
ticuliim,vrrum reocceniur rcrpondere, fundamen- 
tum fnum erat.quia quod non tHt probabile,non eft 
' ponibile,& cui dencgjiur poteniia probandi,dcne- 
•••garor poientia ponendi , vcrumque Angcl io Ug.fed 
&fi r^ndtnr, i.i.fJt lndic Sc poft Dec. Aiciar.Surd. 
corf.s4.ttum.3S. vbicumquc,quod fi folutio alicutua 
. debiti ex forma ftatuii non poilit probaii , oill pcc 
rcripturam infttumentalere, aut cx pa6fco (ic fpecia- 
liter conutDto , non et iam poter.t probari per poij- 
tioncs ioracas > vr.de diccbar 1 ex quo poft didicici 

• lefttficata non poreft fieti probario pcr teftes , non 
- ctiam perpofitiones. 

9 Ego autem contra dicrbam , allegabara Innocen- 
tlum iu C4ptt.vltrj tertidm de lefl. vbi inquit, qood poft 
elaplis nroncs dilariontj probstotias , poceft quis 
probare per conff flioncm aduerfaii;,fequiturBild. 

• ibi in vltifflis vctbis , dtccns , quod in quacumquc 
partc iudicij , Se criam poil fencentiam , per test. i» 

• leg. !uli4fius, ff.dt mi. /»</f^. rpecialiter aucero Catdin. 
' Zabatei. ibi inquit > coaiuluiiTc, publicatis actefta-. 



aj 

tionibus, qota fupet capitulis non pofTunt fieri pro» 
bationes pcr tcftes , poflTiiu tamen fieri poGcione» 
pcr iuramentum probandc per confcflionera parcis, 
lequitut Fel7n.iiirf.*//Bfwi,fcquitutHipol. Maif.iis 
fingul,iio.&inrepet.Tubttc4dtpt^M num.7f. & ad rcgu- 
lam concraciam , non cft probabile , quod non cft 
ponibilc, rcfpondec procedcrc in tctnnnii di{llt^ftd 
&fi rt/ltiuatur, $.irfci!iccr,quod non ct\ probttbilc, 
quia noo lit deducibiie in iudicio,al is fecus.nimi- 
rum Angcl.ibi dixir,quod,& fiprobatio non polEt 
fieti pcr teftcs , iudcx raraen ex otficio fuo porcrj^ 

conihingcrcpartcm icfpondetc ad l.vbuumque.fM 
inttrrog.4{l, 

10 Confiderabam przferea fpoft didicita tcftificari 
probationes per inftrumenca ficrl pofle , cdp. cum di" 
Uaus defid.infirum.hhh. in lAp.feties nu.4Jt teflib. «rgo, 
at pcr parrisconf jrioHCm.qiix fupcrar omiics pro- 
bjtioncs, leg.gener4liter,C.de non numa.pemt.S\c cciam 

i i t probatio pct loci vifionem, & pct propnam iudi- 
cis ociilorum infpcdioncm Amper ficti poteft , td 
lig fiirruptiene,i.fin.fffin.reg.qiiip!pe quia nunquam 
ci nletut cxduf* , Alcx ttnf.ii6. nam.t. libj. nimirum, 
quia etiam lege tollinon p«)icft,Bald.i» rwir.rf*^»- 
b4ijLtLi.M.ttlitt ftptt.num.isj, 

' Moedan. dc ijram. calum. 
Dcci/.i.alias XI I. 

SVMMARIVUU 

I Pofltitnitm ctnctrnentibm f^Bum preprieim ^ dt verit4ti 
rt^ndinium. CtmemetttibmvttiftiiumuJitimmittM* 
td fiientitm, 

D E CI S I O XXX. 

I T N cafu Hifpaleafi Archidiaconatui de Carmon» 
X pofiti fijf rant arricoU de verirate dicenda, Sc io- 
ftatum, vt Epifcopus MatchionatosSulis faper illis 
rcfpondcre 1 qui Epifcopus nolebat rrfpooderc , St 
petebatdiUtioncs.Facit dubium R.P.D.Aqucn.cau- 
fwn ptoponentc.an cogatur diAus Epifcopus SoKj 
iurare matciias fimpliciter pet iuraroencum verica- 
tij.fijit tantuiB menfe Maij i $4», pet omocs, quod 
qooad matcrias confiftentrs in fsAo proprio dct«c 
iurarc de veritate, quo ad confiftentcs in fadko jflie- 
no debct turare iuzta fcicotiam fuam.vel confcicn- 
tiaa , quam habere poteft,text. in ctp. prtfentium, ibi 
recepto iotaraento dc vcritatc diceia4a dt tefl.tii.6,Et 
hoc iuramencum pneftarur in caansrpiritualibus,n 
diifta glofa incM^ex Istterkdt ittr.iitr,Fcljn.in dta.capt 
prd/inttum niijttltJt. 



lofcph. Ludouif. Decif Peruf S. 
par.i. 

S V M M A R I y M. 

I Ptfititnts mutnt* fimi vt fttrs rtlatttttr 4* mrt prohm* 
di, 

1 Probttio ptr tefiet p4ue tum didtitr. 

) ntfPendens, (ttde, vt ptniiur, fi inflrumeMum, vtl fcripttt* 

r4 4pp4re4iyt4lu fef^infiojn Curi^ Rtituuut mm 4dmit' 

titur. 

4 Rtfptndtns pofitieni,noH crtio^fi inflrumentum dpptretl, 

non dicitur reile rtfpondere , qui4 tx tdt ttfpenfione pitt 
mu rtltudtur ub ontrt frtb^mlL 

5 5impli(tter idfitri diutur^ qutd ex vtrbie nuBMm hehtt 

dtfii4iitiitin^ 



I 
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Rt/^vndrt iBi diatUT p»fui(mi,t}u't nihd dddit,rtl detrJm 

Tocuiion diiltim.ftnwmwwjvt touem .fimiboutm^t vi- 

Tum,nan dtuiur ntc Jtittpluiter vir.m.. fiiuplinier bes. 
Rtlpondtns , crcdt . fi titpwntmum dpfarta , vtl prtui in 
tnfiruinent» c»ntiitetur,nou (Lt.tiur fu^unter rt^ndtrt, 
ijui4 ptrt run rtleuituT dl/ oifftr preh ndi. \ 
tifilionibm <jui letKtur reQ>3i.dat^ & dubil*t dc rifPon- 
fane per tum fttndt ; ddttdt ejl fibi diUtio sd dtltkrtn- 
ium. 

ftxuufiut CtmMtmt DokIot Pcrufinui, & mutnk nuixim* 
txftiUttonit. 

i I teffi^dtnr pofitigni, in qtui fit mtntio ie ahquo iiipumen- 
\ t$t fi dutt, atdO fprout mb^tumeHit *^pMtt , yultd^ efl 
^ ifid ttlJnnfio ex cammuni Doliarum opiiuone. 
ll' Hefffmdcns pofitioui mentioMem fditerui de dltquo mfhu- 
mtMo,Ludc,priut m infhumeKto comtnttitr ,pcfindt eft, 
difiexprtfii^el ca, nut sn mfirumtnto coHtmniiur, 
13 Exprimert tltqind txptefi , rtl per rtldiionem dd dliud, 
idtm efl. 

Pofiiio quAKdofxcil mtntmtm de-aiitjuo infirumtnto , & 
rtffvytdens diiM , crtdo.proutin itjlrumenlo loniinelur, 
ufpenfi» d'cuttr («nformii pofitioni , & purtem rcLu*t db 
eiuie f^nhndt. 
Rf Jpoitdere dtler.s pefitioni urtttudiiurte, riffondtrt non it- 
nttur, qiidndo pofui» conitrnit fuclum dlttrum. 
it Sptiuinoris d:^ttttt :ii f. nnnc diciraus in titnl. «^e in- 
(liiim.«.dir.vcrl.qiiiJ (i in \ihe\\o,de(Liret. 

17 Rtfpsitfio (trtifitdittdtii, & fimpltiiier tfi fjiiendd , quand» 

.idtffit ftutuum, aliJi ficui, & ef{ tommunii opiiue. 

18 Bdrt.dihtim,& dHortim in dift. J. fi qiiis Unvplicirfr, 

[foctdii quafido quit inlcTrc^atur defdilo prepTto,n9H ie 
fdcie dlitm. 

j 9 Prdil.PJp.ttt !o:o hic ddnolato rtprthenditnr, 

io Rtj)mfie,fi ipflrtimentuiu dppdrtdt ,efi diuerft rrf^fiodb 

illa,prcut m 'mflrumento toniiiietur. 
Xf Dc.loT efi intelligenditf ftcundum legis,q;ias dHegdt. r 
Xt Qitxndo quis dbfque fumptu fe tnformatt polrjl di rtritalt, 

tenttur re/pendete prdiijl-.fiiitsji cum fiimpiu. 
X ) ApptUdttts Ttyuluriier tenttur tradtre cepum fenteiUu,fdl' 

lit.fi appeUdiii poffet aliundt topium hubert. 
24 Pofiliones adiiiuenia fiim dd bcc, vt ponrm rtleuttut alr «ne- 

rt prolxndi, 

Ij Prtbdndi enut nen cenfideratur circa txpenfu, qua in pre- 
baniofiert ceniingunt, \t m exirdbendii inflrutiuntii,fei 
■ . folum cma diffuutiaies prol'.si<di. 

x6 Pcfttionts heite loc» tnftrroguiionum, qua ottm fitbdntfuc- 
ctfferunt. 

17 lnteirogdli»nti altm fiibant ad libetanium aciotem ab »Hf 
te probunii, 

x8 Pefitionum taufu finalitfuit liiium txpeditie, 

19 Rejfundere dtbins paftiiem itbet hubire ttrminum ad dtli- 

btrati rt^nitndum , quuiid» rtus dubitat fuper rejpen' 
fienefieiuLii 

|o Ampliatur effic dandam tulem dilatientm , etiam qutnd» 
^ quii inttrrogdtur fuper faih aiiene , Im tdmen /emptt 
' inttOigitur , fi talis infomdiie pefiit baheri abfqut fum- 

Pofttio qUdtul» eflinueltttd , vel infiruintntum rjfet inuolu- 
tum , vel pluTd cdpitd (onttnirtt , tunc quk nen ttnetur 
riff>ondere,fed fuffiai.vt fe Ttmntdi ud infirumtntum. 
Injlruintniumfiue femfntidfinonpiniapud aclu,&fuilum 

non fii inuolutum.quuptdciii tiffiondete lenetur. 
UiH> tin:enlum , fiue ftnltntiu , fi tlt apud aUu , admiltitur 
teJ]>oi:fi»,trido, prout tn iii!liunteMo,vtl fcnitniid temi- 
* iieinr. 

] 4 ludtxtx xqHiluie potefl admiitcre rtfporfto nem ttiam gM- 
{ dd tuit^udam idlummatn pantittie. 



DECISIO XX XL 

DVbicabatur an M^gn. Domina Hippolyca tN 
ncacur icfpondcrc cuidam poiuioni proJudlc 
noroir.e magniBcz D.Vicginiar>in qua quidrm po- 
Ijciotti coacmcbatur trnoc cuiufdam lcnccniix intcr 
dt&zi paiccs latx pcc D.Francircucn Roninfcgnuni 
cunc ccmpociiPccaiix Autilcorein, & dubiun} erat» 
an ctctiti: Jinatic di(Ski D. Hippolyra rcfpondete ce- 
ncrrtuciaffitnaando^veincgandodt^ainrcnientiam, 
an vecb fua tcfponfio fudioeacur pcr rami qux aliit 
pec iplam fadta fuic 1 dum tefpondendo di^z po(i- 
tioni dixic , ciedcte cfTe lacam femcnciam , fed eam 
non haberc piz manibus, & illius ccnorem iguota- 
cc,& ad illam fc rcfcrie. 

£r atTomcndo pattci diftaeD.Virgtniz, pro ea al^ 
lcgabicuriquod D. Hippolyca tCBcbatut cciticudi- 
n.iluci icfpondetc. 
I l'rimo,tquia politionesadinuents funt,vt pars 
poncns rcietietur ab oiiere probandi, up.fiatunnm dt 
cenftf, hbjb. Itg. lum qut in preuimit,ff. ie iur. inr. RoJ. i 
Vall. (9nf.fojium.6.lib.^.S\>ccu\.in titjt pofiit»n.S).j,di~ 
ccnscomniudiuscllcaduciiariuai ad uucra pccitotis 
1 compclli, t cum gtauc iii onus probandi per teftrs, 
Itg. u qui itfiittdttst de ttt vinditat. lcd li lalis tcfponfio 
admiicctccuc , poncns ab onccc pcobandi non ccle- 
uatecur igicur.Sccuii Jb adduccbacur doArina Spec. 
in til.de infirttm.tiit.i, tmnt diiimui nM.f.verfquid fi aliquit 
} in ItbtUtf^ihi dicic . tq'>o>i iii cuiia Komana non ad- 
mictirut talis refpontio,CtcJo,quod ponitur.A in- 
ftrumentum appateat, vcl fciiptura (dc ciiius tenore 
poniiur) dicic cnim ibiSpecul.opoiiete Ginplicicec 
m'gate,vcl afIiimaic,alioquin paisin nihiloreleaa- 
iciur , qui.i |j inlbumrnium ptodacctttur in Iiidi- 
cio , Hdcm facciec , ncc alia poliitonc opus cfTet ; 
Tcitiu pixJidba comp:obantut ck dc«&r:na Mac- 

4 ihcf- in ff0/<(^.;7.t Nota.qtiod fi quis, vbi ^ioil Baitol. 
dicit dc fatto obtinui^re , ilance prxdidbo ftatuto, 
quod pofitionibu!i nmp'.ici(crrc(ponJcatur,non ad- • 
miiti refponfionem lilam , non cccdo , niii iolhiH 
mciitum apparcac, quia tunc pars non telctiacur ab 
onctc picbandi , pcr iioc. in leg.z. S. quod ebferuari dt 
iuram.uJiuu.Se ibi Matchef.frcucus cft a Barr.Sc alios 
inleg.i. §.fiquiifimpli(i!erinfine, vbi hanc matcriaro 
pciC(j6kanc 1 dt verb.oLligut. coius quidem conclufio- 

5 nis latio illa afTignait lolet, f quia illud dicicuc liin- 
pUcicer, quod cx vcrbis millam habrc modificatio- 
ncm, Itg.i.S.fiquiid Printipt, virfic.fimpUiittr,nitjmi 

6 in leco publuf, X <^ iHc liiuplicic«.r rcfpondcrc dici- 
cur, qui nihil addic , vcl dctiahic puiitioni , vc eft 
text. &: i;ii ad hoc notat Bald. in Itg.fin. in vtrbo fin%^ 
pltiutet, Cdtdot.premif.lic nocat lil.vbi eciammulca 
alia cradic dc hac dit^ionci (impliciter, & in hac ma* 
I cc i a jff Itg.i. ttt 4.nftal/. nutntr.S. & feqq. it nlg. & pupiU 
& Uutcigcl. m iiU. §.fi quii fimpltater num.jj. vbi po- 

7 nic dc illo po^tacum diCio.tScmimcumquc bouemg 
fcinibouemque viium • qui non eiic nec limplicicec 
vir , nec firoplic.tci bos. Sic fupradi^a refponfio 
cs pixd\Stii limplcx non dicitur, ac pioptere* ftan- 
tc fjpradi(t^a do^ltin.t Marthtf. nun admiitcnda vi^ 
dcb.itut. Quaniobiem ctiam in trtminis pracdidla 
d:cidi vidcntur i VaSt. Pap. in forma txcepi. cemra 
pafii. vtrfi(. ptno . quci publiu vo» , & fdma numer.^. vbi 
ii idtot fecciit policionrm , qiiud rcui tU libi obli- 
gatus in dcccm pcc publicum inUrumenturo. 
vcl quod lud.x condrmnauit lum iii dccem pcc 
j^uicQiiam • <k iiiix poiicioui icu» icipund(n<.o 
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I dicu» t crcdo» 6 ap|/)teat inftcaraentam, vcl prooe 
iiiinRfiMicMo comiaeiut, dicit non fiifficieatec 
fcQjonfuni, qmafi. pirsnon relcmtctur alioncie 

8to(MUuij,pciej|><)ucaIIrgar. Et ftantibus ptxdi- 
fcisfaftabatot piohac ipfa pattc D.Vitgini*. qnod 
quattnui didi D. Hippolyta ci improuifo refpon- 
d«« aun pofTci «alicgando , fe non bcnc clfc itifot- 
OMCafli cle cootentis lu d\£ti ftntcntia , & lic, quod 
certiFudinaiic atfi.mando , vcl negando finplicitec 
ftliilinncpoirec rcfpondtrc ,ci terratnitj afTignarcmi 
od hoc, vt dclibtrate ad rcfpondenddm in.ij;isacc«- 
dri ec .iima doftrin. ^pecul ■ m tU.it p^SJt.yof^^mi - 
9 fi mterrigctur mtm.f. f vbi dicir.quando intcttogitus 
dubitat de co , dc ijuo loterr. g itui , dandaelt libi 
«lilatioad delibcianJum. Sic ifto cafu, quando no- 
bilis il!a m !lier, vcl nonrecordctiir, vel dnbitctfii- 
peiiefponfionepec ipfam Bcoda dedidla retiientia» 
jpiiai renore, & terminas affijpnof^ad Jeltbe- 
rand im , ^ Aiw^t aJ clarc. ?f fi nnli,:iter refpon- 
dcudum,v(pacsabonere pcobjndi releoetoc » ic 
. liHapiui faciendi io cstrabendo «fidam (enrrntia*» 
in public^m foim.im, vt pr«tcr S()rciil. vbi fupr» 
toluiirc videtur Bald. m Uga, «bftruMri mm.ii. 
Oaiir imtm.tdam. Unfrane. m ufit. qrnmmmtr* 
tff m^g/f^ H ffw M wtowi Jw mflh §m hm£« dk 

Pro aKt vec6 parte, fulicet didac D.Hippolyte 
diccbjtuf , eatn lufBcienter rcfi.oiidi(rc , nec tcncri 
to dift«pojirioni«lariu«,a»»tcer'i>is terponJtrf, f & 
Dottinni Prancircm Cantucius Doilotcxjelleni, . 
& iuucnis propier Cnsm do^inam magnx eape-' 
djatiooiafn Ciuitaie Pctufi* parria rua i ifwi! ripcaf 
mionei,iSt.fundamenr3 pio hac paiteaJcjucccefo- 

I I lebat. Nim communitet volum lecibeniet, t qooJ 
quotieftufflq.K- in pofltiont h^ctuc mclitiodir ,|i- 
qoo infttutncuto , vcl (ci ptuta j ptout iii cafn pr*. 
flnirOfVcl dc tenoie>pnus,«c pars tcrpondeat^fecfv- 
dere,ptoui ui inllrumriuo ifr«appatct,valHaU[is, 
tC fuiitcuns lit hmufinotii icipnniio,p(i do6^rin»m 
Speeul. Miitdlr Iff ./^«Mfil», 0tamM mm.f. wf^ttmi^ 
trgf,& vcrf.uteriim^q Hid " qnhurluWindUl Uo.i.§, 
fud abftrHm m vl1.Mtumjm.27.vhi dicit, idHlc quo- 
Hdianiim C.4t «irjin.prtpmt4iim.&hhfJtamt,S, 
mhl vnfn.an lu( ufpohfio de interrc^.anion ■> \U: nadd. 
dicitur fic } jaCticau l<.<p. m LtttPrtttr, $ fi IudtKmh 
jJe tiMLV^ykyhuiipjk»trttiirmm^^.>mf.^ma$m^ 

. pMMfmidefent.G-riiu ^ C-.y.' intrMl lU pt/JtJnpilitt. 
•i/.C>mpf g mtt4iiUiiefiti.rei.437MifiiM.\itm Gwd. 
Pap ittifj34*ibi tniine aiHiit.fe ilitobtiiiuiire. doin, 
ptatai.jitr r,3c vidiill ctiamin iila CuiiaPaiUmeo^ 
ti buiuUnodi lefponrtuacs loileiari. ttiam in con- 
UadiaDiio todicii> , re^ , « rcquitiir G-b. Sai. ia 
adJit. ad Maiihd. iu fupr* nlte^att fnig.gf, mftkwm 
a8* Adde quod abf<|uc dubio afta cft cottianmii O^ 
pinio, 

Hic autefflfcntcniia ptobaturprofriaoexaieil* " 
Ute Goid. Pap. rbi fap. t-rns r-ipondi-ru pofiiioni 
ncotioaemfacicad dciUijuo initrnnBcoto , (eu il> 
liactenoie vctbi»,crcdo piom in inflruaKnio eon' 



Dc Poficionibi^s. 



ftterainum.2. verfifuti 4tuemptri4, 8c Ui&taimHe 

14 P.xtcica fupradidarefponGo,tctedo.ptoorin 
in«iumcnto contmciu,,<,u.i,do ,n podt.ont ipfa fit 
mcnt.ode ipfouiflrumcnto.vel ciui tenore,vt ioca- 
lu noftro.d.cifure(rcccrt,.c'.nforwi«pof,riooi,fc 

A-raw,f.«fc/.Campeg.ip4,>r4. Quod ctum |;to. 

c v >j< tut , Si f, indrtta poiitione nulla {ttti 
mcat,odcdi2a(cntcnfia. qiiia d. ij.f, aa.scon- 

■Tn , f'**^''''' P'°"'"P'"^i« volucrunt Bi!d. i>L. 

AAI.«/Hm/.«,A«r^|Hfc.&Camp.g.,«i^ 

4i7.tntertidfaaemi.t. 

A^ot^i^Skunco.iftatiom tCiponJffipoiTevide- 
banif, quoJlicei pofiiiooe.i,»neni« finr»%t poaem 

Wleaeiqrabonfrcpiob.indi.:Vqiiad c.m dia,D»- 

miOaHippo!yr. t-.ti<ud;ua.,coouidpo..dciir.pari 

aduetfa noi. dicuui dionere proband. rc|cuata pet 

IjlUprad,fta,tn,h>lom,n,.spr.rJ,i>,procedum,quW 
do poiuio. cui p»rs rcijiondcrc dcb^f.concecnit fa- 
«um propriomiprws refpondcie debentis , (ccus Ci 
t3«um alienum cotincrer.in quo vnurjiifq.c ipno- 

. '"^P'^i**ndtut,l^.vtitrim,i,fnt4i.ieg.fin.fr^ror^^^ 
tmpmtL tfuia tonc qois cemtod.nan^c rclpuadcre 

. .non t^„^t:,r,g!nr dl (Migula.i,;«f„^ fin.invtrb.tM 
VM4l,ttt^de(mfefi,l,U. & quii d.<aa poH io hdti^-n ■ 
•heauin continebat, quiad.d4.fvnie»tia lata fuit 
pcri.id, -cni, ao:, pcr ipfa n Daioinam HippoJf- 
lam, ,dcircoma|»ii cJara terrondere nonttncrtK. 

Adfecnadomde d-^ftrinaSpecul. indtil. i.numdt- 
ftmtyn tii.de mJlrummtiiMm tdit. in dia. mfctiid/i tatit 

1,6 « ttftOt^ f tciiis v,detut elL- lefponfio, t n*n, di. 
' oerni»eft cafus Spccul. k ca(u noftc». quia pr«(op. 
ponit ,h., qiiod ita fntrit rerpoofimi ptTf eibo^CTi. 
do quodpooiwr. f, inftrumcrum apparc at , &di. 

. iai , qtfod cutra Romana non admitcit taUm ref- 
ponfioncm, & mcrito qui Jeni . qiiia hDiurmodl 
rclpoofio eft ptorfus inanis , & (upt rfl ,., , & 
•«™ P*»«»<inihilocelcuatur, oam diaavciba, 
f J|*""««W*«PP««it, idem fonanr, quod & 
infframemum producatur, vcl Mhiheirur,vtcol- 
llgitur cx vetbis rubfequcniibus eiu(dcn, Spccu). ibi. 
qu.a fi inftrucncntpm iniudldo prodoceretur.fi- 
dcra faccret abfquc aho . v: ihidcm iprfnMf&e. 
col. deducit , Si fic poncni io mhilo teJttiiteiari 
vt fupra. •. . 

Prarterea rcfpondcri cfiam poffet , proutqnidanl , 
exceUen» Aduocatusdiia* Domin* H-ppolyi* re- 
fpondebat cd doftrinam Specul. ibidcm . quod io. ' 
c]firnr S. ccuK qu^ndo quis dc aliquo fuo foftra- 

"!!i'°n^V°8'^"' ' ' qu'» 'unc benir'< • 
eerrinidiMiCerpotcftquii rcfpondcre.cumm fafto 
.inii ra^ac probabil|s igooraotia , vt no.atu. mleg. 
M/;^«/5<*, fuperiusallcgara, Sc rradii Bart. i»/c|.yS 
res tbhgMt, de/egj. In citu autem propofito wfatiA > 
in fi^i .iduio, vf fupra.merico.&c. " ..">, ^:- , ;* 

Ad tetniim rcfpyndcbant AduoLatidiA» Dooii.' 
n«Hipi>o!yfz, quoddo<arin» M.ithrl. in diAaM^ll 



,i« .... r,>,;„ f. .» iTir ""»''K»'"7'*»q"«<»aoctr.n*M.ichrl iM,ifl.-rtU, 
tnau., p.r,nJc dl. ac h cxptcilKrcc e.. q,,, ,n ipfo ,7 jy.St Batf.& aUotum indiS.U^ISnJ^V^Z- 
Kirtrn.urnra.o .t.nc.uur.tcuropaiiaf.ut eiorefie «Ar. «„-«J» a »•'»9"./»«^»«^, Tpro- 



15 inrtrn.uti.ro jo;.tinc(uur,tcuropaiiar,i,t'e«pref$c 
cx 'fiiocrr.vt ! pcr rd^iionemadaliod, lt{i ait prJtr» 
jj" fi Judex. vbi i< ur,Alcx.Ijf..V al-j ,V iu.TCtp.iiRip. 
n i.6' ftq.de rttH4.lt^ bu veMdil/3,i.btt,ufmodi,de(omt4h. 
tmpt.!e«Mjfrtt»it ttlkJttattijt^Jtg.fi ,u fmpfere.wM 
Baii.Bjlit Soc.A: a'ij dt condtt & de»i0r.jlrM.C,nO.^2^. 
i*^f*i9 il*'" ^MuttfUu .vaf <}uu pauui funt , & al a 

.innaUci^lttc, pttiehii fr))'u.i«d,A<^.i«„ 



cedit. qoaodo emt ftarur.im lo.,s . quod fim- 
plicirer refpondcat , ptoot te vcra itaJoquuntur,& 
intelligont , fcd l'er.i/i»haiormodlftaluiomoon e- 

x.ftar . ig.-i,r h..br b.t locunnnri; communis di.-poJi- 
^^0, leg.fiextramw.ff.de noxat.tcbtnuttmfimtlilmt/tq^io 
qo,d<.m communi lore di6bffl terpooiionf ro lt.<fi- 
cr.n.cm^iTe dicebanir pcr rationei fopetiof addo- 

aa« pto iuc ipfafMic £t iM qaoqoe pfo&^ 
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26 DecifionesdiuerrorumTribunalium, 

^"•rr^&f&^^^^ . probautut. vclput.fl-..umex co. t quiapof.t.oncs 

quod ftante d.ao "''"'«'^'^™'"" 3, ,1^^^^ ficbant vt ttadu glof.poft Gof..in d.i4f.flMumm i*. 

Jin.plic,tctdcbcat rcJ>ond t. tp^ .,^/.p., flc^Ncu.z. r„ tScd intcrro- 

Natt .n ian .,9.n.>^. vb. J';"' , ^ .onc* ol.mficbant ad hbetandum aaotcma d.f- 

nundat «'P<>°'*;" P^J^^^^'; 'ual fi-lt.tc ptoband../.i ...i. quia fcicbar d.ffialc elTc, • 

dac forma» qu* o^^ZU Batt. & alij in dUl. §.fi &l^.3. ibu quia plctumquc di.'ficilis p.obat.o dc m 

r^^o'nc;!.OBatat;\cCUsl.ic al.ctjo.vtn. ^« 



Aoptoprio.mettogaiof 

pud.dum fuit, quo cafu etian. l^xx. mdta.imf.>9. 
hb.,.ftTiftrlotiim,vet plutapct curo.ddufta conclu- 
du . imettogatumdc faAoal.c.onon tcnct. ccti.- 
tad..alitcr tcfpondctc.fcd quod potc.t rcfpondctc 
pet vetbum.igno.o.& et.amdub.to Etcodcmmo- 
do.cfdcmquc tcfi.onr,on.bustollcba.u doftt.nam 
Pradk. Pap. m itO. verf.i. quod publica vox , flc fama 
,9fuperiu.allegata.t Imb fottius diccbant Pap. pct 
cftotem adicciftc d.ft. vctba . vel ptout .n .nft.u- 
«cntocontinctut , qu.a allcga. H.iUmM.if, qui> 
Rmthiittr, & m Ug.,.dt rulg. & fup. in qutbus loc.i (o- 
lutnmodoloquituf. qua.rdo d.Aum , & rciponlum 
xo fuit.tctcdo r. .nfttumentumappa.eat, nonautcm 
quando t efponfum fuit , ctedo p.out in .nftt umcn- 
to cont,nctut . quo c>fu valida . & fulficienscft .c^ 
ai ponf.o,vi fupta abundi d,aum fu.t. t Vndc tntell,- 
£cndi,sciit l'ap. fcconduro •Hcgata pctcum,,uxta 
• doarinam Baitol.iB/fi.wnA/*»". *7''> 
itUbJtt & tiaditiiGtam. m Ut.n.num.i. vt itadiia 
^ pcripfuui ptocidant, quando tcfponf.ofuit,ctedo, 
fi inftiumentoro appatcatj tciefto illo, vei ptout in 
infttumcn.o continetut. 



^ , „ _... qaidemcu 

caufa finalis inciodiidiua poftcionu fuctic ipfa liciii 
expcditio, vt in din.item.fipij S.& tjtud, non mirum G 
quando d.^ciie cft ponciiii ptobateid.quod ponit, 
dcbet ab oncte pi obandi ideuati, aliis l>tcs in loa- 
guna pfotiaheicntut «contta tcx.inifd. ^.cr^WM, vt 
lupta, quz tatio omnin2> ceifat, quandu nullafLibcll 
d.fficultasinptobando,fcd folummodoimpciifx a- 
l.quzfacicndxfunt,quia tunc litis cxpcdttio nuilo 
modo impcditut, vc pct lc la:,sconftaic vidctut , ac 
proptctea nuila dilatio didz D.Hippolytxconccdi 
videbatut.qutaaiia infoimatio pct iplam habe.i no 
potciat. aiii cx l<6tuia didx fcntenciz pcnes Nota- 
riumexiftcntis. vcfupta d.ckura fuit, pto hachabcB- 
damultumpcr ipfamcxpcndcieopoitcbac , adco 
qiiod f. talts dilatioconcclla fuilTct, St propcetea di- 
dta D.Hippolyta fuis fumpnbus copiam didrfen- 
tcntizhabu.n'cc, po.ius poiiiioipfa fadla fuiilet pec 
diftam D. Viiginiam ad tclcuandum cam ab expca- 
iis.quam ab oncicptobandi conttana(uta,n,& cau« 
f.m Bnaleai diftz por,(,oni$.vt fupra. 

Ec huc fpcdat quod ctadit NatrJn fupaim aBtgti» 
unf.^o.n.iiib.i. di lacob.Gcntil. in traci. dt trdim iud. n. 



ArdTtlVuod direbaruf .dandam cfTediUtionem a, iU&H. vbi dicunt. t quod quando tcui dubittt (u 

• ... i r^. ;11 r...r.i nrr rrfrtnnlinnr nrr riim hrndn DOlltlODlbUS.dand 



dta.t Dominz Hippolyrx.vt infia ,llum tetra.num 
dclibriatitelpondcc portct,& ccit.tudinai.tef.non 
ouccmpervcburo.ig.,oto,& pct telationcmadd.- 
aam fcntcmiam.vt fecit,refpondcbatui ..llud pto- 
i» ccdetc. t qU5"<io 1"'» ^"''^ iofotmai. poflct, vt 
abfqnc al.quo rumptu.vci impcnfa, fecus autcm ef- 
te, quandopiohabcnda huiufmodi .nformationc 
. talis iclpondcrc dcbcns onete aliquo cxpcnfatura 
- ■ i.cauafctur. ptout in ca(u propof.to accdctc vjdc- 
--. batuf.qnia difta Doroina H.ppolytanou poterat a- 
' licer ,nfo.mari , ciam quod millc d.Utioncs habu.f- 
fct , nif, d.aam fcniciiam cxtrah. fcc.llci i Nota- 
tio .n pul*l.ca forma.flt eam vid.iret, & Icg.fl«t,cit- 
ca quod roaxima crat mctx d,a, Notaiij , quia tunc 
noa tcnctuf .pia pto .nft.uenda caufa aducffaii), 
fumpius, 5c expcnlasfacetc, prout in f.mili dicitur, 
. t t quod i.cct appellatm teneatuf ifadcfc ccpiam 
fcntcntix.tamen hoc fall.t.fiappcUans pollet al.un- 
dc copwm habcic , vt per Doaotci , & ptxc.puc 
Felyn. ma^.G.perptiuiu, dt fid.inftrmtttni. Sc pet lal.m 
a, Ito.Rquunum.u. Cdetdenl t l.cct emm pofitioncs 
admucm* iftit, vt poacns pcf confcftioncro aduct- 
fat.i ab oneic probandi iclcuctur , vt fupct.us ,1» 
ptincipio dianm foit . &.fac.t.ptzfet fupcrius allc- 
eata,tex..rt/<;g i.i-quod olftrunrt.aunibi mt. CJtiurdm. 
^tpttr ulum. & f^oUncltm fdpt, de vtrb.figmf Sc tta- 
ac d,t Koi.a WiW irKonf.9«Mtm.6.lii.}. tamci, t »fto<l o- 
nuspiubandi non conf.dctacut cifca expenfas, qux 
.npiobando ficii continguni, »t in exttahendis in- 
ftiumemiJ.&ihuiufmod.,fcdfolumcircadi/ficulta- 
tem piobaodi , quia ponenti f,t diiHcile ptobaie id, 
good ponit.puti quu noufodTu habticcopiamic- 
ttium piop"' <oiuno abf^mja, vd quia ttftc» ipfi «o- 



pci irfpon(ione pec cum ficnda pofitionibus.danda 
cft eidil.uioad delibciati tefpondcndum.pet do- 
atjnam Bald.Salyc. &l Paul.dc Caftt. indii}. S.ttfh- 
)o Mrr, ^ Nait./«/f./fif?.niv.j.idcm tcnct, t cciam fi quil 
fupcr fado alicno inietrogctut , quando vet.hmili- 
ter daio diao tcrmiiio cetii.udinaiitci rcfpondcie 
polTct & t.nto magit conctudic ibi dcbcic lefpoa* 
dcicreumpct vciburo.ctcdo.flmplict(cr,quandofu- 
pccfaao propiio in.ctiogatut . quocafu, tnquit, 
qiiodcoiiccdic. foict dilaiio ad icfpondcnduia, ica 
dtmumfifaaum, fupet quointctiogatur.cftintfi- 
catumivel antiquum.non aliis: Naio itapizdiaa, 
intclligi dcbcnt , 1', dia. itJctnatio hahcii potTct 
abfquc fomptu diai inicttogati . & t cfpondcic dc- 
bcnciSrf fcd d.aaD.Hippolyta aliundc informatio- 
ncmcapete nonpoicfat . nif, ex diaa fcnrentia, vc 
fup<3,.Ticiito alia Jilaiio ei dati uon vidcbatur. 

Tan Jcm fzpc . ac Izpius pizdiaa caufa difcuITj, 
& hiuc indcplutibus.ltcgatit.piovcraipfius qox- 
ftionis dccifione infiarciipta capita d.ft.ngucbaai. 
ji l'iim6, quaudo poluioclTct inuoluta. vcl fentcn- 
tla V fiuc infttume.itutb .cui relpondei, pctitut , cITec 
iouolu(um,& plura capica coatinctct.ptoucalicga- 
lafcntcntiacouiincbit , tuoc direbaro tcfponddC, 
qucro non icneri przcisc, fed fu/ficcrc pct tclatiooc 
tc(pon*d<fC , diccndo, crcdo proutin infttumento» 
&c. pioquofaciunt notata m Itg.tmptor $.Uimsdt 
pati. pci qucm icxc. ita dcreimiiut Cuic. m itaIIiU. dt 
p«fa.m7.breuiloq. 
} i Secundo.quando inftrumcntum.fiuc fcntcntia,de 
cuiustcnoic p(ci(uiiefp6dcti noift apud aa.cau- 
fz.flc cunc pizcisc tcfpondeic.cnctur. & ita procc- 
duut fupcxius allcgaca cOiia diaaro D.Hippolytam. 

ii Ttt- 



Google 



Dc Pofitioail>us^ 



I ) Tetti6*& vttimb, quaodo fciwcntia , fcj tuii u- 
mciicum dt apud adacaufs , fic cuac adm (a ut u~ 
,^afioiUa,ctedot proucia ioftconiento , liuefcn* 

tentia) ita cnirn teoet Carnj^-g. pofl a!io!,q'jO'> a Jc- 
gat inAlltiMsuguU mimtuf4Utniu, ic BilJ.Mi/^. 
dedtate,SjHAUfiltk[$ira(g^ Et icafuccumhac 
rtinttionc > an rcpcti'.tcarapud adla. vrl noii, viJ-.-a- 
(Uf p(o£>:do ttanliie , M^cthcf. 'tHdici.mu!)^. iic:c 
^ diuct(iafueiicr«(pon(!o in eocaru, Sc illi piaspolit* 
Ij^uacftionis noftrg.vc fjciliime vtJcti poteft. 
^ ^ Cuna i fgo difta liirgata (entcucia cir t tjiuiis ia- 
- mlnia , & pcnes afta t4:periietur> ide]^iui!jc«oi di- 
Qtim D.Hippoly! am Ln-n ('iffi i ntcr r ff^o^idif- 
lcperp(xiiCi<i< Ati ijaocicciJiu ni<-' non paium tno- 
^•nit doArina Alciat. m M. f^^fimpliaurtiim.)^. 

J4 Vtrf.O' fAtit,\hi dicit, f qnoJ lud.X ix oc^^uifat ad- 
IDiiccte po«.ll rcfpoalioncm eiiaia cjualiiicatam ad 
^^ftandafflcalomnisw poneniis, per tex.m Itgiupu- 
rmdum,§.nonfempcT, vhi fetld. D.jm. 5: UC.dt lur.iur. 
^citbain cniin quoJ cx paite d\{kx Duminx Virgi- 
licinftabjtnr.vt pracifiiiiDomtoa Hippoly.a rcf- 
fondcict. ncmpe , viabcxpcnliscxcra^oni» «iiftc 
" icciuiz tclcuaietur ( tdra icavt fupta proniiiiciare 
. . jIui : idem cciam cx s^ttacc ralcm . & liiniK m 
Ftefpoofionem clFc aimitiendacn. tndidir Mvnocb. 
mttaHJt 4trbmMiMMni^u^MxtiJm,f, pcf miliat 
quxaiic^^ac. 



Iolcph.Ludou.Dccir.Pcruai.paM,. 



t. 



loiejfh. Ludouiil DeciC PeiuC j 
* rM'ir j n iVM, 

6 Pofitio qu4ndo tjl furttm va.t^ & partm fMft^uafi^ttiH 
MMw n^aL : •. . ' < , 

D E C 1 S I O XXXJI. 

C Q Ed qota etiam ^io^kI polittones eft alcercftio 
k3 ifKerDoftores.cuanondefbetinc, qui diicrinr. 
Jictr (otam pontiunem ncgarc , qu.iiido c(l paitim 
f l pyx:itvwe(Ayl»(.iH legi.§^dji mthiymi.io.fM 
Viri.o!'l'i(. vbi Hecommuni reftarur Grauat. tHuddit. 
ad ^ax.t^M.r.t«i>.t4-fi.'4- aJ (.(Tagicndasiftatdi^ 
ficii tMps, t» ;s canrda pcr p'.i6Hcos fnir adinaeata. 
gaorl poncns Aicyti financrtdit dtumo. dt<4tde<fusuoy 

' defcendcndo vlqnc ad mteiMum numiim,dt liw rcDs 
omnin.T dchiMm fiimmam f^tcri tcncbitur , Inf. in^ 
diS.SfitfuUnU nuM. Gaiiau'.n«./y. AIcja(.IMM««& Ca- 

' pn^,mM.ltgjimfililt9kkriimJ,t « ». 

^ lofeph 



. Ludouif. DeciL Peruii ^ 8,^ 



DEC IS lO» XXXIII^ 

t T coufcflio InftBin (cfpnnfioneMlpolltioncs 

JTL probitcontraconfit^nccm.nrc reuocari poceft, 
nili do^ j dcecrore , Mirian. i» tjp.fin. coltim.}4. yvf. 
finmmfk ir/ifcaA/. liUoi^itjiritmtj. i^f.tenio teffoth 
dtiurjtb.}. •'urpm i« ltg.tdtt4 num.f7.Cdt edtnd. m ii - 
liaic Anion G^bt, tmimmimUifMiUM mft/Si, 



k Ru(lu,,&id,oU perfttupoffunt rrfpovdm por.uonim pr^ 
fente eorum Aduoulo./iut proiurMort, quip4umt»sah 
flrucre. 

cxprcfiu. 

j i>lttl»r,&ri^iqmp4imimifimidrtAm£o9Mf^ 

diiii pofitiontbm. . VT 

4 MuheresfutHff4gilu,<<r^t4ptrf$H4. 

5 >^kmmn't^ptrtaluiknAmmih1ikwmiMiitonfi. 

der.1t, pottft. 

6 Pofiioiu^ rc^ondet MMbtr df^ hunutniu .idtt9C4tf, 

jike pBMfOtrk, puniifmKl» itbtt refpondat pcfi- 

itoniiiu (omnnci,t,biii ftOiakfi^rimitMmmMi 
& mulur tfi fjgax. 

7 ^i^n$iiditftfiimilmtmtifr^mii4Aduot4ti,^ 
pro^rtr^mi^fttHinfirtrtm^pum^&fmilim ' 

« iiulitr , &¥i^ r^pmkmpofliimmuk tmfr^tmU 

.'..Ui-r..it,,f„uproiurMorii , quindo ftfhuittt tmtimm 
fjiliimamiqtimit.nifkMiidmixUf^bimtimt. ' 

* * ' ' ' . • • 

b^cisio XX XIV. 

CApitaneotHonciai Vinciolusdc Pcrufiavni- 
gatiter nunjupatns, // 0/»;«« MjininellA, in 
Caufa qjim liabtbac cum Dumiiia Piofcrpuia de 
Ciuaccppis elus cognataiproJuxerat q^iafdam pofi- 
tiones.quibuspctcbat rc po ieri pct didimD.Pro- 
fetpinam pet veil>.im, credir» vci non crtdu : c coo- 
cra dift » D. Profcrpina oiFcrebjt fc paratan refpoa- 
de.c Dami ,ijx(SLle^.ade^re^t.a,ffdc !ur.iiir,ii. lcJin- 
ftab^t tclponticic cum pi*ientia l'>ocuia(oris , vcl 
Adoaicaii,aut alceriut «xip(tus conioiitfi^ctti pai- 
tioni contrjjiccbac diAm C»picancus Horatinsrf 
fuit dubicatumquid iuriJ»Iftc cafu-sJicct ptima fro» 
levidettotvuli^ris. niKilomitot DoAotet poriotf 
ponunc cxciwpla dcrii(llic's,quam Jcmulicribus,di« 
ccntcs,quod licrtqtiis abreri(eProcura(oce,& Ad- 
uocato poncionibos tefpondcff leiieanir^eeDndum 
• Bjrcol in legf\ pofiuUuniiyi.qu^i.f.degdaHtr.ftm. 

tpeo hoc ivoii babectocmn in roftico. U idtora per^ 
' fona,qnia ei eft cotlccirom refpondrre prcfcme Ad- 
uouito, (iuc Procurarofc, qui polTiirT to« in(fiu rc, 
Hoft. m i4f. dileHi, txtru de iud. Spcc 1 1. /» titul. de pofa 
tmmkmA,7'rtrf.fed f4trontu, B »U.«i .7 cde iur4'it.t4- 
!u 7> \\e%injiHUg.t.n.4.ff devulg & fupd. tmn apofiii,^ 
eumin4it.CMaiiat,mir4&dtUidjn6 par. rcrf. ,fudnm ' 
Ufm,muS, AMooilfiin^M;hochius mtiAcl.dtarh' 
trarJudu^^ ip4.Jiu.7p.teni.j.lilf.j. 
, ' Idemtamen vidcbatur ludivandum Jc mu'icre, 
A «amf&n inuliet,& rufticui nonsqu:p4rcn;iu,Qi(i 
in cafibusa iureexprciTis, lcjifi>i C.deimj&f43JgH^i 
ttadit laf iw leg.l.^ edtnd u.4-lf-detdend. nrgin t4,i!t.n 
° non po(cft,quin maximfixq .icas fuadcat in telpoa- 

fioneficnda poGiionibu$,dcbc(e acquiparaii mnlic- ' 
j rcmcum rufticis, fvt viJelicct mn nr poiTit rcf- 
pondere poliiionibus cum pijefentia A luocati, iiue 
Procuratoris , & remper fut iftiut opinfoolt* «(uo^ ' 
Dodlorctdum adrnittunt.Rullicum, &; iJiotas p r- 
fonatpoflc lefpo.^d^ic cunvptzrcucia Aduocati. (!• 
oc PfOCOiatoiis.voluilTe etiaa coioprehendcrenni- 
licres cumdnt fragiicj, & idiotae pcif.. :-,t:. 
4 . Hoctamconpn cftliroplicitc[conccdt:ndum»fcd 
nUnyfffldaai arbiccioiodic!s,uui pccfpiceiedcMr 
• N i * 
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ilk Decifiones 4Mi<H?f<iriiMtlii^^ 



5 



an |)ofitior.cs (int impctiineKC«>qaiaoii)nuio eu 

t tij.-rrc debei: t qux inrfpeiHnentti poceft cotifiiie. 
ratiinbjs raoditinuuta* vuuia di^^ito cclum caii- 
gece.dc iurc,«ihabete%d0SVlteJMltMl|loicduat 

voifs.df fidloivt 6»te mooitm nittaaaJfgMnf^lh' 
ml^iUiMm itg.fe^.ffJetnierT»g.ail.lh i&.Pif tHformttx» 
tiftttu^ uttlra ptfiatnet , m yerfii. in^efihilu , \ bi dkit» 
; I poluioDibus uoneft tcipondcndum. 

Aui policonesconcetnuDt fadlum pio^iium, & 
<}« lecenci ipfius ttnliciis terpoodcce dcbemir» 8e 
mulicr rftragaXi & tunc <]Uia infsAo piopiio non 
cadi. ignoiantu , pi(Bfcf(iia jnfido de leccnu luri- 



D &C I S i O ^ X X X Y .L 



OnfsQio fa&a in articulis p-r ptincipaleai 
noQ poccfl retiocaci.quan^o non cooftat de cr* 



'C. . 

' c6r^,Ror.ib<i/:.M{( tonftfin ntitip.& dtdfii.it uflASiu 
aniiq.^ic comagi?, quia fupci ifl s articuKs fiic Iilt 
fcnicnua^4rf»r,C</e iiir,<^^A.MMr.tra teocudi/aic 
in canfa Ronuna Vineae *c<fttf0 OJlatojiie Attgu- 
(Unoic.Iunij 15(2. & in ciusltbelh>fol.a7i.ideiB 
ctian) couto eodem in cauf* PJaceacina parodiiali 
rfe Vadicrde reninm fiiicilKi^kiL Nouembri^ 



bos TulgaMbu,«ctan0jiidlipoicft ttbicraria^aod » fnupit.final.dcuiii^clUmJeiif.i2j.fBitorpitiii,i, 



muliei telpoiidca' abTquc intcriicntu Aduocati,liue 
Ptocuiatoris>ad quod (cueoduipinuliam confentiK 
' tcadica per l^Mch. in iridL dr triitrtir. mL 194, 
num.77.tit.i centur.i.\'.c' i dc mulietc i.uliuin vubum 
7 faciai: t diocetum decuAico uwc dcbeicjc^oo- 
cJcie amtnfya» Ad||MpeBti.« fitif Vcpciiiaiaris* 
i{ii»idar ^XffVW^ tmm igpwus» n £wiUlnllt 
poffit. 

;llut poiitioacslaac laaolarvjie coiiceraeQtcsfa- 
dtom. anciquomiVcI('unt adnaixtx pofitioitesigfis^ 
itto ctiam cafu pottft {cfpoiidctc curo ptclcitiit 
Frocuratoris, fiuc Aduocatii argiim.not.pei Bart Ml 
Ug.ututmenioTum,ffJe0». &0^leg, tc tivdil Ptaft. 



qtijiidu cdgcminarafecund im ^nvnMnCf4S.ii.f,f^ 
\y ii.inc.fi uunoje fidiiiJlrHin.vi k mffiib.fal^df. 

a ^ 

VcraU DeciC 1 97.. pi|^ u 

Ctnfefit faiU in vno iuditio per prina^emj & inttrt^f- 
demftrfinMMfMiafitbminA,^ 
Mififam 



O EC I S I O XXXVII. 



Pap. in dui. tti. dc /w»m txtipiendi contr* pofitienet, aax « OwUTio f*a»io wno ludicio pei piiocipaicm, 

Q»,c X.^0ciBterear<)em pftfoatt nonfadifideiBtna- 



omnta luiitu!rnin6 relinqucnda arbictio iudicv 
debcDti;. In cafu noftro, liccc illa Domina (-'tof^t- 
pina { tV' < mulicr virtiioli , & fag.-T, nib lonnmii ex 
qao poluioncseiant didiwilcs,&: aiiqaantuiumin- 
nolntc» mandtoi tefpaoderi cam piaefeniia vnins 
rxamin.itori5 crc ^M tamcii, quod dcinde caufaiam 
patroni D.l^ctius lacobus Amerigust & D.Batthct- 
JoaNcasCoTfetmtfecrinteoaconktiahoe, ic ita 
pfonancuiii, manu oa:>uiani Aocdij Pcmfinl lta> 
iQscau(«enotatij. L^us Deo. 

I QMnf.fio dttbu tn mittuln dtuitptr rtwn fHltrfrel^tur ni 
tffr»( faiMMW. 

ruj^ltrtt. ' « 

.DBCiSaO. XXXV, ; 

1 ^ Onfeifio dobit f sftt in •rciatilit per «anp d»- 

V-> ns in'rrt ir.nti d- bcr in fjiioin" tfi (ccunduin 
Anton.dc Butr.in iii^ ex Imeriitlfrtmejt Sfenf.it.^t(,t. * 
X in leg. intafiifHUu»nem,S.ii devut, ohli^4t. ac idc6 1 
co<'tr(Co , quam fccit Abbat. dc N !;C[,i in :uticulo 
dccimoquinto, fuit interprenta pro MoJ^ti^Cf ip» li-. 
cct pro.Sc contra MonaiteigtitiyiMflerifatt Hiff, vtde 
OtC.me9nf.iig.cel.fin veif^UimkfmfifJiliitT , Sc iiafittc 
tcptumdic t ! 0;U>bf. m*. coram D.I; jbio D^Ctr 
Qo m rn4 CaliguriiM dt litgei*,\t m lib.fol^ftm 

Vecal. Decif. i9^».p«r.i. i 

■ * ■ srMMAlRIVM. - - * 

I tsui^i» f*^ ^tTtttUlif ptt ptmtpaleni ncn pcuil reuo- ) 
utri, tpifniejm eenfbi ie tntn , fitdfirttm fumdo fu- 4 
pertrmeiifT^ ' 



lio iii Jicio, q im ' . contra ccjiifc!T)utu'm ill.tm fiiit 
itidicaium.vt pei Aicsa«idM/rj j.n.2g.CJneiiitiLver» 
fii.hmit{mKhifiimmtSc ibi(i.Rip.iHir.ir. & Drc «amJi. 
verfic.ex prsdiiLt dtfiind>ane. E< irj fjft tcnrum 1« nu 
terdon.ArthifrtskjttrMm Veaetii Utnurff tffi, mam D, 
Capifucttf vtinem libre fal.it. 

VcraJ. Decif. 1 9 S. par. ■ i. • 

■'SPMMARjVM, 

t Cwftfiio proiuraiorii fa&A m miai^ poi^ renotsti » & 
tfiuTei Mnplu ht fMttMfMrttlj^MI 

z Dmi^ tMiMi9,dkfr$mmm,m^^ 

« t 

OECISIO XXXVIII. 

j OnfeiioProcnrttorisCi^a in atticulo potcft 
reuocnii, ctism novtJoAo decrroie.quiapre- 
fumiwt abeo fa^a ianqn»m A( caufa i!r inror. 
' inaCO,R»t dedfi^o. fn aeuii,& det^ij>.dt preu4rdtjn.nen. 
• ^jjK«i;/Sgft,8choc videiaipioccdcreiaq4iifani* 

que ron(cifi<inf,c'iiinri"tl."tg ■>n'.M ir i S i ncn dtt^ 
X i^S.fuper reguU di anndli 4$. f c dtcif Rft.if. dt Preairl 
notf foii teetiira. lin|ttt dcciiium 4t«Mi|aAtaip l». 
nerum, cortm D. A((ortn,l}tmdit 27 Apnlu i<;^g fol.j^^, 
Et iti hjit tcmuui iUt2f.tii^tm,td Siiiii.inuip Sb, 
ftr.MrjKA 



SVMMliiiiPM. 



fm4tf9^ 

*Pefiimttnm'iiimiiarfatirttMamfim,fm^ 

t:ucnenfwicon(fpu. 

fefimuijuifit^tt fpudiidnm. 

P t/l m SS m rtpondtrt quii non ct^nur , qunnde itffjmf 

lurnitudineni fuam, fi ilLu ftttreiur. 
Ptfuttw anHHwftquii nta lenttm r;^f#yf. 
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De Poficionibus* 



DECISIO XXXI3C 

t 13 OlKionibus nd c2\iCun QOii ^icientibut non te> 
X oetui cefpcHidece Accbi«0irc«pa« Beacacnu» 
nm, Ntm «gettt Cn m a Chriftophorut Ctcd»- 
gaecra concra Archiepircopoaii vt fibi rcfpondcret 
dc firaftibui Archiprclbycefttas Quliai « ^uoi Ai^ 
chiepifcopus perceperac » te pofilio cttr coMvprt 
hocmodcvidelicet; Aichiepifcopus firnulati, £c 
oanc nomioe Aae ali^uo coauiio<ioi & oarre Ar- 
B chiprefbycenKOm obciaiiefltfaeiletinear, tdcpro^ 
pcrrej non facic adcaufam ,qiiii non erat difpofiti- 
concepta, Roc dt^ difililtfl f^.&frMaKma. 

3 in tm»f. t Enot cn«ia«ipcio(c . qaia tt teiponBo- 
Bc alfirmatiua, vcl nr gitiua (ibi prciadicailet, naal 
i illaifatcretar^detegerec tarpicudiNemCtMm.fi il- 

4 Iw negucr»enef periuroc, f qno cafa nerao cogea> 
lhliCft«Jcefpon<iendiira« LcAftaac. i» M^J{CMf4«L, 

cfntra m feri* n^^nfimAm nM ti.rtrf.ftfHnu rtpUd dt 
fr9i4t,Et quiafunt criminofc» quia quociefcumqae 
' refponderet eis , tt trfponlione apparerer de coafi- 

5 dentla, & Gc de dcii jlo fimonic: t & ccgulare eiTe» 
aeminen ceneri refpoadcre ctiminorx pofitiooia 
qua04lo rcfpoodendo (i^cege^ ctKpicadineinfoMi» 
Ko\u) lmle^.j.i.ifutd tiftrndrt.r. ie iaram.cdlum Lm- 
franc. tm.tiSe\yajHUfMim(4t^ alj. mf, 
m mfhfik iqf. Ec ideb futc rew oa » quotf didis pofi- 
tioiiiDitf non cdfc rprpondcnJam die 19. Apriiis 
t|5 1. Gonm Ooui^co. la ifuOn&tukudtmm, 

Magoii.DeciCFioreitt.io* 

S V U U A R I r iL 

40 f^^P0rmh£rtsU0tim4mm^mtpittm' 
'•' nm,&rf^tiifit^^firmttim»mftr^lmiirtdb0tdmi^ 



ADDlTia i^tti^; 

DE verirate Dec mf^^f n tt. P^^ '<^ mffUtpmk 
vdamj. Rimtn. umfi»j.n^, Et ftanie pariis ac- 
6C|icttione . la iudicio poilrio eonFTlTata non pot< ft 
reuncari.nifidodlod-crrote.De; initp.cam ukfiu* 
rmijt tfpdt. AIcx. mf.9t i» frm.U 1, RuBin. /«. pr^ 
m, litous in habicfi ptoconfrtta » qliaiidoca«i«u« 
rotcftMOoeir^RiBinaldJttn.i«4^ljS^. 

Magon, Dccir. Lucch f! t j» j • 

■ * "* * if H A k i V M. \ 

%6 Cmftfitmdaaa k fiatut» tinm ref^tnfitmm nd ft^. 
mditimr ttnft^ttprtfiiniptt^&fiaa . & ttafump. 
Mitntm vtritdfi m (tmtmim, mKmittm Intufd 
ftr ndntrfnrf (tt^fittnenn ' 

»7 ^^''if^tmdimiiirff^tiVfrthm^t^fnbnaink 



-D E C I S I O X L 

M{r\ quid«ni Bald. in.fimilialiii diccbct kki. 
\J.§m.iMmmmiki*Jt^ " - 

, ^^■w ^^W^ W9fm^^rmfl^»mmm\ 



s CO contta conrumacemin noaiclpondeadOpoficio- 
. .Oibiuhapcaiutpc9cniile|ro»dc p^Gcioittifaod Pc- 
-. • ^nc h^cci McKini tcacpciit ikamwnanccntaiBifi 

. fucrir coiitumjx,Petra$rcputabitor coofidlie, recc- 
pitlc muiuun » 000 aiacc* » quod fit h«tc« Maaioi* 

. ^•fiincilJavciiMCttnKiailoa.flciqifeittlMniiMc 

. proptctca ftance rcpudiarioncifcpiotcftacioaedidU- 
. Aadicc, noD poile l^ilciti ad rcaocatiot)' rn aditio- 
, jucdcficitntcaniinoadeaodi,Coio.M«/>w.ii^Jij^^ 

.» • 

' Magoo. OeciCJLiiGciiC vft- 

M n il m mdki f dj i i mB b tt^mfmftfitimmm ^didiur 



1 *' 



tr. 



ET acl UM ^f id u^ p di u c imtttogitlonc ct 
aduedo perpen(a, refpoodctdr ioppoiitua cilll 
:fidlaai»au9 negatioKqui cadaifupei poiiciombast 
. nrilipccinictrogarociiai.fic quamuis pofiiioaibus 
<t lefpondcci foleat t ^ct veibumctcdic . vel oooccc- 
* .«lil»idC0 H Mncocti,acii ncgcfucvel confitearur, 8c 
dk-nmmu «cipand cin i fi gtoi.y fty^K iutpmdtiitri 



xS J htMtmim mdurid ntn tiignfimtdn. , 
H 1^mimtmni4vima,& utmmudmit. . 

^•'anfatn.ftimufiitdfidfmmmtibmMknftrtn^^ii 

of,^md tttufenunUJ, ettAm^ttfit ■ 

ftuerti, ntn fit txt^enid. 
}i HfiimiimuMiiitnitlm 

non ef! rtfpcrde>;dum. 

it ftf muTptUAttttum ntmmrfnOm m^ftim mnd 

.nm^Mt • ■ V 

H ^fil^^Vl^t^mm9mittiift/tfi,& ilb tmtrM 

uenhi, qiunio 4 ludict fmtrtitdA. 

.'■ *- b E c^Vis I 6 XLir. 

NOn obiiai , quod pxacdida non debeaoC aitra- 
di.raaqafllo«cnllnci« eofltrapofiiibocs Gdal> 

- ceUi iiabit^ai pro coofeffikrit in coufumadam Ptni- 

tefif,fe«iciaiiacaafaProcaratotis fiapieftaiotiAfc 

x( QHia dicebatar,haiurmodi conreffionei i ftacuctf 
< p^icc akcriovcoacnmaciam tooo refpOodenciiia- 
■' '«bmcfKonMInncspcilbmpcat, ar priuUrgia- 
-'•«as.Mb^a Jbirjairir fidartg.&fK.^.r4MAfklifii 
, {^'-Jjnjw»» Rol«id.io5(:;^j,iMi 8c tan<)uam ra- 

■ * wupiiUti ti adnrictoBt probationem veticacisiii 

conrrarium , & illam maxiroc, qux fit per adnctlci^ 
« ' coniie£|ianem , qux nunquaiD cenfctut i (laruto e«- 
• ^tt6itcnqu*m (upetans, 6c confundeni quaflibtc a- 
liM pr«fumptionrs, & probationett ptoot inquic 
•^iBjnaikimttHf4rn.il.iHj. Ko\ind. itrf g tt,e.ld'.i. Parifi 
' 'm*f.mM.6.U(>a. Ait lat trdii. de fttjnmft. tn ifmtjnj^ 
Vbi aliegando tarioncm dictt. qou fcoiifeiioooocft 
»7 pioptiiprobarior ffedpcobatioiut rj.u rociirom, 
• Aociur. tmft,it.ih qoi dicit, iwnc etie vcndGfnam o- 
|dnloacai,«piaitoca»muaera«tretit Hyppol. m/i^ 
&po*f'^ fieniaHs prob.tiopertonfillionittt 
pcicis.etian poiliapitsomoecrprcibauoaes, Baid^ 

- paaJinMbia^.iftM«ancoi«ftjUcil»ifa.iii 

Videtar enim h;ecqo«ajuj fjtti teiditnria , -cxa-" 
-<>ttl nototia,qiiff fiiatliteri ftMitro rzpJoja aait creA 
•»-*ac*i^.if.il^(Sr.^i«ji^^ ^^Ufi 
n.z4- rodJik, ^MmmtfSqtMiMfMtt Mmmifit^i 

■ «iJ.Wit i. «^«.vij;. : . . * ■ 
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30 Decifiones diucrforum Tf ibunalium. 



Nequc etiam eziadc dici poccft infetti aliqua 
▼iolentiadiftoftaiuc», cucn quia ftatutua oon pro- 
hibet contiarias ptobacioncs,rcd dicic haspicfum- 
pcaicoofeflienes iuspaitibusacqHitctc.itaquodpo- 
ftca pofitiones ncgaii non po({inc , tuin eciacnquia 
pcr hoc n»R ita concca ftatutum,piohibeiu taotuna 
■cgacionem confctracocuiB t nam teus oon volt mt- 
gaic conf(ffi«K<n faftaiat fcd vulc probacc concco- 
ta in ca 100 clTc veca pci «ctas probacioncs, quod 
dc iutc ficri poCTc non improbat h1tt.incvnf.14i» 
qncm tcfcicSc fcquicut Natt.Mn/^^mj. 
t% Ei id canto raagis dicendum cft io cafu noftro, 
quo ftatueutes ptoStcntat eocum inteotioRls cfTci 
nolle p:ebarionum maceiiim anguftarC|(^.^.Aj.r. 
fUtJig qiHnum m fin.CJt bati.^ in taf.qutnUm, yt to. 
mn MW^Ec (uificit in rimilibus dicctc lUtutua non 
lequicnr iohoc ca(u>vt nout Ban. ia Ug,t, S'&P*f*^ 
rtfrrttfj^ti ri,mt ilim. 

Quc oaniaproccdunt fauorc,&priuilcgie vcii- 
tatisezoce aduftlatij ortC{ cum vctitaciomaiace- 
danc.Qinnibus prxualcr, viaic io ctccnum.Mf .mi>4- 
U,&ttp (onfuttude iii^.t. gcdorum crcotibui oon im- 
n3UCacur,vcdicicSocin. ni(M/^^<^<7./«^>'< matct eft 
infticizi& fcmperfcquenda, non obftance quacum- 
qocconfe(none ia contraiium cinaoata,ctiam fcien- 
cer, ltgfin.SjmHlnr,itfr»btt. 8c notat laceb. Mand. hi 
i$nfil.9Ji.S9.6i Afflid. ititf.i».n.7. 

Subdens in prccitaco loco Socin.ad propoficumi 
«piod icfpondeoipeficionibustcas cenficcndo con« 
tra vcritacem > poccft veritate in contrarium rcpec- 
ta , illam reuocace , quod pcocedit eciam in ceafcf- 
^ fionc fada io fa&o ptoprio fccundum Alexand.cM/ 
4yMjM.i.ic. quaodocumqoc veritatc in cootrarium 
reperta decretum ccdit vcricati, Nicol. Moroo. 4$ 
fd.trtg>& p4u i.ptrt,ijutfi.7».n.7. & dicit Ncuiz. twj/f/. 
9tjt39. quod vctitas a^ii pcsfcrcnda eft. 

Qu^ibuiacccdunf c»,qur dicunt decoofircnte,fc 
ebtinuifTc iniuilc feotentiaa) ad fuifauotcra,nam 
talis fcntentia ciiam quod in ^udicatum iianfictir» 
cuius iudicati vis maxima cft.tefte Crau. fra/(^]|^i./. 
lA.i. potcft tetia&aii , & exccu ioRi non dc^ngya- 
cor, Ti tradit Ia£ i»/^. nimvmii nn.4*.it iwrMr. Ale- 
zand. in lig. Iuitxpojiu^uMm it rt iudtt. R<buff. fiftr 
tfi^it. rtgn. in tit.it fenitni. txtuitjtrtu.n.llff.fia. am.4» 
lauoc.fing.sr» . ; 

: Reuecaftiot prctetca probabilitcr in dubium di« 
Ac prcfomptc confcfsionci ad diftu poiiciooes 
•topMz<lcffl^um diAarum pofitipnidm^C aUis cau- 
- itinfiadicendisvidclicer. ^ 

Primb quia didbe polltioaei proptcr earum ebf- 
«nritatct», ioccititudinem » & captioGtatcm non e- 
lanciaicstquibusiefponrum darimonituscogeretor, 
^ 1 1 & maximc qoia coniincbant crimina,& tuipito- 
: dincm lefpondeDcii , fic prohibente cefponderi /U-, 
. ttttt 6L Ukik t< quod ootac Ccem. infiag.f9. k Oiir.' 
iatrnil.pofititnum nu.31. vbi quod in his impcitincnii- 
bus non habet locum difpofuio ft«(uci,vei iuris cem- 
iBunis, qued habeantur pro confefsis , 6i notat Ca- 
pell.Tholor. fiM/?.?7'- idro fingulatiter diccbat, In- 
Boc. m up.^binm dt tUHton. quod quit nc dum ooa 
. cenctui icfpondccc pofiiioni ctimiooliK, fcd ctiana 
. non ciiminofc , per quam taraen pcraenitur ad po> 
' fitionem criminofam ccfcrt,& fcqui(uiLanfran,de 
Orian.ia rtuBfin bwacfing.s. 

Secundb quia poftiapfum cenopui ctium meni- 
tionum ad rerpoudcndum , & fic poft ius quxTitliiii 
aftot ioftc tit,& pciiit iccrumcuaii , & moneci pac- 
ccra ad icfpODdendum , prour poftea lefpoafuaafttit 



die piima iuiidica fcquenci. Vndc pec hanc nou^ 
petitionem ad rcfpondendum vidctur Guacctlus i 
lcgc, & lure fuoiccefnirchabilicafrcque , dc lcgiti- 
iQatTc leum conuencum ad cefpondcndum , non ob'^ 
ftantc lapfu ceimintftatu(ari),/r{ %/£mtl.§ .du^m^t 
dt nuntT.pre qua f.:iit dtctf Iaf.iii UgMpuptUe, i.firM$ail, 

4, dt optr. Mu. numi4l. vbi dicit, quo^ fi clapio tcimi- 
no ftatutiadrctiahendamrcmvendicam vicinopr^- 
lciipio,empcoc nuncict vicino, aa velic emeie.qood 
vicinocomparence non poccft poftca empcor cxci. 

}Sf erede laplu ccrmini ftacutarij, t quia videiuipet 
inccipcllationcm vicinushabilitacus,& empcor ^(ut 
lcgc reccdiirc , nam qui nouam Gcri pecic moniiio- 
ncm,videcur de prtma aon clTe cenceacus, Arctin;iM 

5. qaddrupli na.46. Inflii.de aclitn. ficuti per nouam in- 
terpellacioncro dcbitoii fadkaradicituc rrmifTi mo- 

jj ra prccedcns,(ecuodum Barr.iii di^J^.«/£im/.t qui- 
busopportunc accedit.quodnoiat fim.tnionfji. v- 
bi conrciriouem propciam cciam iutacam.quis ccuo- 
care pocftjfic ci conciaucoite , quando k ludicc fuic 
leic^a.vclipacce improbata. 

Tcttib quia poftnouam diUiionero ad refpoa*' 
dcDduinfuic rcfpoofum pofitienibus , prcfcotc D. 
GaazelIo,& non comtadicentc,& ficcocenicacira'^ 

3 4 te,ltg/t hyptibtuUjCJe rtintf.ptgn. t vbi pcxicn*,k ta| 
ccnsalicnationi lei fibi obligatc vidccur piguui re- 
micccrc :& pacicos fe dcfciibiinadis profidciufte- 
ic,peiindccft,ac fiftipulacio inteiccffctit, Ug,atiu 
tfitndilur, i.finaLdt fideiuf. Ioan.de Petr. tn y?r^..f. quod- 
geuetaliter piocedcic Jixic ReBid.Cap. tntrsd.rt^ 
gul.& (tmm tpin.in rtguU s6. nu.14, & nocac Dyo. tn re- 
guU, quit*ui,dtrtg.m.int. 

Qj|ait6 facit celeris refponfio poft laprumtriuio 
moniiionum, qnafi videarur incontinenti rcfpoa- 

) { dilFc , & moiam illam modicam t non habcndani 
C0C inconfidciationct & puigaii poiuille, per ca, 
qux ttadit Rip. in Ug.fi infiils rtum t^.dt veritr.obligttt 
poft Cuit.lui). in leg.i.S.quedJi ador num j. Cde lur.u» 
ium. Cich. dedfs RHni..f.maxim^ ad dclibcraiioueia 
confcqusiidnm, t.oti id obliii^atiQncmacqiiiceodam, 
S\\\Xi,tm^t.ts.m*ttrt4im.ii.lti>.t. licci conirariumvi> 
fus in1iocfu<t tenrrc, t^*tt.(«nfsf.HU44.&364MLfiai 
& lat^ Silaa. in (mfm. llMtt^l.pen.n.i^Jtb.j. vbi pce- 
na impofita ipio iure , & rxccutio fada i Irge impe« 
dit purgattoncm morc, qui ramcn conccdunt pur- 
gationem,quando noninterfir aduerfarij, vt hic,vbl 
adueifarius non obftantc cxecutione iuiis inftctic 
iterum raoneti ad tefpoodcodum , vt fupra didoos 
cft.& fic oftcpdicfua non intcretfcquod mora puc- 
getur. Vhra qood dato,non conCtfto;quod di6kiepo» 
(itioncs dibeicnc haberi pro confclfatis , aon fcqui- 
luc ob id , quod icus condemnari debcar ad petit% 
per a6torcm,vt dicunt DD.de Rota ie(if^44.inantiq, 
itptfitimk. Sc fiiocjnidpjjt mftfta tf.iotatioputt 
tctcnim,talcs fiTc poficiones, vc denccciGcate cooi 
cludant. X , 

ANN OTAT id u . 

HAbitas pro confclTatis. AdJe , quocffipofittq 
non ur^ta hibeatui pei ftatuc^m pco confcf- 
la(a,dlcitut haberi pro conK (Titaiquo adcapicalum 
cam f u a qualira t c , B J l in I fin. iufuti ft aUer in vUim. 
lltUb.C.itiimimj.alun. Aut.unf.tsr. tW./. & iocellige, 
quod habeatuc pro confciTaca noa ipfo lute , fcd pcc 
fcnccnciam , & ideb quoties caufa commictcietuc 
confulcnda, fu caucus aduocatus illiut , qui uoa icl- 
pondK>qued coromitcatur foladitfinitiua, non iii- 
tctlecuceria , quia cum nea fuccic iocerlocuium, 

difiini- 
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Dc PofitiQnibus. 



Viaceat. Franc. OccU, x&o« 
P^f-»' .1.. . 



t^finBiM BM poteft fiiaihti cadttM concaaiaaxt coanuiicQi •'iotumquo ^ne Dominc poircd«iit,£^. 

cnm ap- 

mittetcqua finc pattei ludicis, B»l<f.iii$it.fi4t Jmd» pKtcc.Auguftinu™ portfcdincicpaiatim i Lucaro-i 
,^jmrt.aut dm.& <i{Mi«U4p.n^.M«^.M|i|St^fM HMKctie «Umi dimidiMB diftc tcttc i^Mwae pro- 
. &tti,zm» Sc quaodo po&io liabita pt» conMbni *0f^ tjf^ eoaMBOni fvStHttkoKimUm «it* 
Ssceat heredi. " ' " 

Coafeifioaci ptxruaMtu. Poiicio , qax kabetuc 
pto confeflau , didtat ttfta ptobatfo^ peteiBpt A 
luft^otia petit , ita qiiod in aliaia^Mlii piodllftft 
tiullam fiitmkzk,^i\A.iiuf.tS2. 

£t captioliutco). Quc fit poiitio implicita, qux 
toegati(ia,q')C ci ImijioU, & qvK dc iure aon adroit- 
icnda,videSpecut.t»(if.di«^ $.7 ndrn^icMfik«.latc 
Robctr.Mjrant d( tr^tioMUt^^MUwt^, Cottad 10 
fi^MrtH^tit. dt fefit. 6e an implicita poiltio debeat di- 
ftmgui pcr ludicem abfqucpirits inftantia , ftante- 
ft;vtutu piohibeiuc impliciiatcm , Rim. cn^ jfi. tt$- 

£r aoiMillluiWodlcifli» Qj|i<i fi iDOoiiioiicg 

tiQnfuiflVnt neccilariie . & ludcz ptoauncia<rei.po- 
firioacs iubett pio coafeilatit * •aiaon.pol&cpttK- 
gati,9iio4 nootCcphal iii<jtf ■MiiW. • 



' iMko0 



MagoQ.Decir.LiicaiC45» - 

« > 

ttrtliBfimftfi iit m m 



17 CdpttttUtdnMi^^ 
fdldi ktttttfi, 

ift n^t^fit, 

t9 Aitimli fimtpf tKmhiuikufitm fuftt tit , f tfiHnm 

rno pr» h^htnd* rtfptnfient 4 rtt. 
M Ptfidttti rem ftptrMim * ub4rtdtifH^imimrf9lfW INt 
' MMMiiW ntutitu pofidtrt» 

DfiClSIO X1.11I. 

17 \J[ Atimacnim eft ditf«teotia,quo4laipicaiaa(I^ 
XVL raittaniuf io vim pofitionuoj.vel fn vim atti- 
cu^oium. ab vttoquc modo, vi haberut i» ltL.iuAp.6St 

. 0mit,dtt%»ditSpeca\.dtt^hti,S-iimi^^'t>''' 

prrn Dudorrsin upii. ijufj, qttt ve7titUT,& in 

ttpu^rtM4f,&i»t4pu.fi4teTjuutudtUfi.yii^^ip,io 
fitm. ttp^. ^aU* nM» mm, Qwwtd^fm lnrit t i. U 
titul di dpt.\Uiin\ tn Spttul. i» ^utHu 6 p*r. & Dodo- 
iK$iaiie^itMim>^9^tii^&iiit^ii»dtie^4^U,itt6. 
• EtliPft^ciitficD eutdcfKinmfdfic^ piaiifqttor 
(idiana»& ipfa t^ticrtptin fcu JilTinitk)pofiudoi»idf 
qua Pap.i» fM p*4itJa i.ptfifum rm nmsfiftt ftibk 
aSMiilijvbi dic t, tpofirto (lt(p«lM|i.fiwoiuUiadi- 
^CiaUsconcrpta , i3c repcrta aJ • lucodam v c-tiiat^m 
. prrtadue(laii| iei'pttoi'ipn(mjL& h^ aap ppHuot fieii 
^ in qualibet patte ra^icif >^ <lapio.vrmino probt* 
. : «orio.a%(piO»Mjfifia§'«$|6nA^^ 
. non tetKiut terpood<rt » quo4!>decla(8 , vt tbi )«te 
t^Sfri^t.Pcdam. 4n'/MT.t Cplii^i(ur,qu«idpofiuoDel 
n^apa fiviac pxo cxa^iuiKiu teftiba«.(td txUffAi,. 
Et \Ach rolent piadkici cauliJici caldera pofitio- 
.flfa icpiodiiccic loco a(tic^k>fum » quando vol^ac 
(bpct eiceMipiooti £ftMJ[e«vt 4ww ft«)Mbi»fe 4iinK 

paiti tcrminu^ kJ djndurp iiUf ttogatona , & ape- 

4aioti«p p^" ^^i^^ ^^ d ^ mk^mm^f* 

itt.dtfi4t'^^b' 

M09UC potuiiTe iuipu idSi»%u-mdtm\x$.tx pof- - 
ffffiiinnit AiigfliWlliTIWfllttlialMMwhMyiiiifi ffii a 



jrticHli impminntej , c5- rfe /tffil 

) itrfitirA <7«wWt diiiitmtir, ttifm im/ it tli iu imt tif iimuit 

ptr dtitetttm germi^. ' • '"»» 
4 ' iV^y?r«a ptme^Miit quMdtpt^iiri yt «IwMAft^Mlril 
tfmi fit tunhtfiim iin4ti^. ' ' ' v 

f StmmCutfiliiimprtiedajliUfiSivttitmin^t^ 
6 Cti^fit prtmtpMii tfi rmlHmfvMu. 
i Vtptfitio prinfip^pfmmt , ^immk fiiftrfiiuim 

■ (41^ • *" > ••• 

8 hti4Mi mud ntneflpr* iifiri,ntn efiptmtift. 
jf ftfitimttdiffiamtkmtittlfiiM^iitiiiidh&iiimr^ 

'• tmiiut. • • . 

m tiim^M tMHfj HgtHitMm mu mmm ^ 1 ^t9iitH fk% 

ptt trticiitii iufiuifm tanft prtHdpAlk umtrHtmtttHi 
II ArtiuUinnpttititinttiprtpriiquifint, '' 

•I 4rfi(l(/i(«iNerncNtct6n(,{h»flM^^ 
fkfmtmimuu pmimttm.' 

^ tmli^9^^fifA&4mamf4,mi 



... IM ■■ 

.•UfH. >; 



OECisip xtn<v. 

1N (acro Coofilio (ctuafflus,<piiMlB4ftpriM* ia^ 
ftantia inftac ali()ua cz partibus pro fcicd<uno 
a«(lcuio(UM iiop«uincRiiuia,& de iutc noo admit* 
ClMtnMb^4!r«is pio» ftetut interpoMCCdccie- 
tum , quod gentfalc appLilatut fu^ ct eorum rcte- 
Stuim boc aioi(o»ita «i u ra^ publicatiooe ip cauCi 
ifpetirentucoliipii crtlcuU iiapcttiaeDtccrctt dc iuiS 
rc aon admiiteadiceiibirtatut^tovt ptzfcnii dccte- 
(o rcii;iuotur , ioiia thcqiiic«D fiinol. 6t aiioium« 
licct plt aius ink^fi dMtfmuni, idm JmUnmS-M 



iurjur.ic Cai»' niH m idp.tum untingdi^t cffi.dde^ [n.c 
DtcihtJMfinJt kfiik.&mtuifj^t.vti.itfthfsniii to* 
pcriCDr/piiit remcnn IILooMrA «ritoi tepctictor <x 
A\hctJnl.2.7U9l.mfiimimGuul Ctd. dtmr.ulMm: 
t In cauia ve(6 rcclaausiotua iudiftkn&c vidcOMK 
«iMiouloit & quaadofiaedubio vidcoius, ipfiattifo 
impenivenict» TCldc iuienon admitcendoi, fta(iBl 
cun t^r^ rciicimuiit quanJo vlcu dul<Kaebas,eX 
quoia ili^gao non datui copia adicuiotuiD.* 6t fic 
ooDpoirumut ip(bia«i difcufiioocmtiaAatefliM': 
but aodiiiitiotcrponimasidem dcrTCtutDgrnCrale; 
fifCerUB in dubium ciuis de tucc iicri dcb^c,ndi« 
mmDe^kotmtU 9t AJbfeclioiilft. i^ H 
wtattmtiiLifJii^tt mitriM prm.tTtSin tneis. rvcct J>c 
ia ceuiaacdaaiauo^- iotcipo^tc a lentearia^ occ 
^SeeNHnOwfiHvttlini iilfhiaicniOooittMaeeft»* 
tiHio^dc Coite, cumD.Ioan. CamillQ Galluiio, de 
,i^Miift^il».(]aoddi^o«a, CaMuUus ptxlcotauir 
H fttqpeftlftftllifteBtiapiQipfoiufl^ 

H 4 



'Digitized by Google 



3 1 Dccifiones diucr forum Tribunalium, 



rcieftione canquam trapeRtneniium>& ie iurc doh 
•dmittcndorum > fueiuac, lacdiantc decreto Sacri 
Confilij cciefti > canquam de dicrdo concracfj arct- 
eulis aftorum in prima inftamiai dumqueiradare- 
curexpcditio cjuIc indctit ptocuracor loan.Cainilli 
pro dcpolicione pcincipalium iupcr cis.pxo quo fa- 
ciebat > quod & (i de iucc communi fic dubium intec 
Do6lores>an poft conclufum in caufa poflic peci de- 
pofitio piincipaliJ, quod lace congcrit Senatns Pc- 
damoQtaDUi indtufjt.& inttr ritm maffix fit rilm in tn- 
imt f}. qux incipic , itcm fecuat ipfa cuiia , t quod 
rcfponfioncstquod hxc peticio admiccacur vfqu£ ad 
coQclufionea ia cau(a exclunuc. Nihilominus fa^ 
crum coofilium . Sc atiaTribunalia huiiu Ciuicaci* 
•dmiferunc hanc opinionem, quod rcmper,& oroni 
ceropoce quo pecicur,hzc pccitio adroiccicuti t pro- 

^ ccdimus coim fola veiicacc infpcfta.f quod li u orc 
principalis habere poiTumus , aliud non quzrimus, 
quia hcc cft mclior ptobuiojtguum pTtaoHy CM lib. 
CMift imh fafta inftantia pco depolitionc priocipa- 
li . fi non adcft prctumptio calumnix cx quaUtatc 
caufx. vcl alitcc lupcclcdcmus in caufa.doncc prin- 

' cipalis drpofuetic,rx diftis per Bald.iit ligjjuam 4* 
raf.jdttrim notd dtg.Cod.dt itfr.(4/nm.qucm (cquicur, Sc 
allcgac coocordanccs AtJliCt. m cenfl.R/g. tufiuunj ptr 
prtmM. in 6. nttdb. vbi etiam per Follci. m )). & jS. & 
Ror.Kom. dtdf ^4.Sc incafu przfcnti ceHabac pra- 
(umpcio calumnic podquam D. Matius vnus cz fca- 
tiibui in pactib.Hilpanic apud Mafcft Cach.Picdi- 
cacor maximiis , vciiiuailicei fcire potctl cootcnta 

< in articulis przfcniacii ia caufa rcclamacionia > Sc 
eiiu qualitace , & booicacc in(peda, faciiedeponec 
fupcc cis vcritacem. Pro parcc di6boiuro adkorum 
Don poteianc praedida iKgati, vetuni Jiecbanc pro- 
ccdere , quaodo aiciculi io caufa reclamacionis prz- 
(cntati non cifcnt rcic&i.canquam dirc^o coacrarij 

g articuliseorumin ptima in(lantia:t vnJc poilquagi 
lupcr cit non polTunc recipi piobationcs pcr tcftes, 
ncc ctiam eiic tccipienda piobaiio pei dcpofitionca 
prtncipahum ex rrgula , quod tltud , quod nop eft 
pr«>babile non rft pombitr, quam cegulam pontt gl. 
ifi U.i.tfitoi tbftruMrttm vtrb.crtd4t,9er/jttfidttgr,ic poft 
ca Albci col.7.Vfrfmod0Tef{4t^€iuT4m.c4lmn.v\}ieti»m 

j Ang.t Potitiones enim propriz appcUantur ill.r.fu- 
pcrquibuspciQcipalesdeponeredcbent,Scdili«ru^c 
ab articulis, excrptionibuj & intcrrogationibos, vt 
plenc pet Cuct.v^i fuprd/n 2.}.4' & }. brtuilo^pnt^ liccc 
hodie i(U vctba confundaniQr,vcpulchrcperlacob. 

' infiid pTdil. in rui. dt ctt^u. ptiWt. verf item ptffunt diUy 

)ot diccbaturalijs iu SacroConniiu tuilTcdU' 
bitatum , an piincipalii in caufa tiquidationii tcnc- 
retur refpondere fupei articulit lufticiam caufae 
ptiocipatii concemcncibus, & fuilTc decifum,qQod 

- non , cx quo articuli ptcdidb in caufa liquidationis 

* eranc impcrtincntcs , ita icftit Capic. in ditif. if. fed 
' przdidis refponfum fuic , vcram eiTc icgulam pic- 
' (i\6tzm poficam pcc glof. vit fuprd,yntacn proccdcic, 

• quando aittculi lunc vecc, 6c pcopci^ ioipctcincQtcs, 
II t qui propiie funt , quando non pctcincnc ad cau- 

(ain,vc dtcic Ban. indiil.§Miem lHlumut,6c Bald.dicit, 
' necdiie6k^,necindire6b^,l'aui.dc Catt.Anr.HcAlen. 
^ '& laf.ittrmBald in ladprtbdtimtJdprimd^itrtBumttx. 
^ C.dt proi.x ponit aliqua txtmpla dtuf.ftTufti.num.s* 
) vrr/Aff f'UM'i>& piobaritvcl confeiiari nihil tcleua- 
•* rcnc.iuxca ccrmioos dtHJeg.dd piebdtitntm.c^aam allc- 
^ gac Albcr. pro comprobaiionc ogulx pizdidkc lo 
)i >dtA/^./.vbt plrn^ Curr.m pjiretal.^td in calu de quo 
j>l-aguur aiiiculi fucruDC non caaquao) iaipcsciociicc*. 



retcdi,fciliceT,quod non facercnc adcauram,5c quii 
conf rtlati non rcleuarcncquiafaciebant ad caulam, 
&c probati, feu confelTati lelcoabanc ,ted tanquara 
dttcAocoattaiii atticulis faftis in piima inftanria» 
qui ub timocem falfitacis , & fulK>cnacionii crtbum 
iidc tutc non admictcccntut, t & appellacione dr iu- 
le non adroiccendi , iuxca cciminos $.f«Mivr^, m 
Auilytnt. dt ttfl. vndc cum lefpcdu pciiicip^lb cein.-c 
CKiioc (ubucnacionis, ob qucm f\t rcicdio picdifta, 
lemancctrgula tirma,qaod principalisdrponcrcte- 
nctucquandocunque pars inArterit: hoc Contid^rac 
Alber.in propria matcria tn dtHJ. i. ctl. f. vrrflfid^d 
fapTddi3i,C.dt tur.C4liim.ncc potcft ncgan, Ca|<i^. m l 
dtcif ij.vtTfpro Anlonio. Modo mim przdi^odttfe- 
cunc arciculi iropcitincntrs i non admicrendis de 
iurr, VI colligiiui cx didis Doftorum in did. f. idem 
luli4nmy& tn diil.c4p.tum contirigdt: fed in (pecie diife- 
rcntiam piz iict.>m nc- n<iftcjces omictam , ponic 
V1Cii.m4dd1t.4d AffliQ.dttifr. vbi all'gat concotdan- 
tes,&c ita lelpoiidccur ad diilJeiif.if.vbt ctiam Capic. 
dubiiatiu^ loqnicur, dum dicic,(3benc cecuida^ur. 

1 3 t Acticult cnim coacctnenics iuliiciam caufz piin- ' 
cipatis fuoc omnino impeiiinentes ad caufam liqtii- 
dationis, ex quo in cauia liquidationis przfapponi- 
tur iuilitia fcntentiz,dc cuius iuiliiu in caufa liqui- 
dationis tra^ati non pcxcll. £t quamvis in Rcgia 
pragmatica, quz incipic,rzpc Loncingit,(ub rubtica 
de capitulis , &c policionibus impcitincni ibus in le- 
pulfa non admicicndis , appeltfncut tmpeiiiaentca 
arciculi,eciaiDqu indolunc diccfto conccanj arcico- 
lis factis iii cccmino probaiocio. , vlcra quod dici 
po(iic ibi largo modu poni , nihilominus dicitur, 
qued pruprie ioquicur Regia pragmatica^etTr.qubd 
arttculi concernences caulam priiicipjlf m potiti in 
ccrroino repuKcaliquo modo ncn pcrtinent ad re- 
pulfain,&(icrilpe6tu tcimini repulizfunt omnino 
imprctinrnccs. 

His (ic difcu(£t Saccum Conlilium babuic pr» 
vero , quod fupei arciculis dc diicdo concrariis, tx 
quibus pan pocerac relcuari,tcnetuf ptincipalis de« 
ponerc:(ed quia in przfenci caufa.id quoJ pats.qus 
leclamaaerac, probare volebac,videbatur per a^o- 
res non intlciari in primisatticulit adlorum,idcirco 
non fuitadffiida pciitiodepofiiionisprinctpalis. Ec 
po(Vquam de matcria impcrtiaectiz loquutus fum» 
dc quibus in dies tcadlatur , nolo omittcte, quod 
multotics vidi cx incuria procucacorum,qui in pra« 
Gtica nonfunc vecfaci,provt erant aliis rcmporibus» 
qiiod Ant.de Alen. m dtfl. $. idtm lulunm, in fln. dicic 

14 hcc veiba. t Noia in Kcgno, iu quo non dacur co- 
pia arriculorum.quod non imputacur parci,(idc im- 
pettincntia non opponic i principio , led poflmo- 
dumrcccptacopia attcftationum , dcbei hoc oppo- 
nere anrequam procedatur ad alios adhu, alias pcc-' 
iiidicaretur nonopponcnti : 8c idebad cuitanduia 
hzc dubia,caateta etl. quod dccur pcticio dc impei- 

I f tinennbus , t qti» cafu ludrx. ti vult , po'. cos tcii^' 
cere tHcim,vcl fi vulcprcKcdcrc faluo i<iri imperti* 
nencium , & de iurc non admicrrndonm , Sc ranc 
potTec dc imperrinencibuscjuandocumqaedifpnca- 
ri,& vtraquc praftica e(t bona.Hzc Ancon.i^tyS^j. 
Scd tucior eft pcaftica,qua hodie ex intcrpretatione 
dectcci g^-ncraiiscuraclauiuUiCX nunc protuncfa- 
dapubncacione, dcqaAdau^uladi^m cfl mdtaf. 
aij.%t ad cuitandum ditHcultatcs, qmis mulrocict vt- 
di, (imilicrt tucior cft via , faf^a pubiic.-icioQC, rriarn 
quod adfii procci\aiio,8( g«ncraic decrrcum.inllare 
pietcab icic^ooc,quia,vel ludcx hea facicc.ptovc 

facccc 
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ftieM«M)frtn ({w» tioc fiieere poceft pattifctif «iB- 

cis t cuai flt publicj: jm in caufa , vcl (altcni ad cui» 
undum labofeai|ic(enulM|£Kienik]n tcmpoce 
cifioiiiiMdc. y 

6irz.Decin49- 

. 8VUUA ^tV VL 

\7 Cmfltfient m ri^fmibiu »i pf/itimtj f/a^ mSd ^ 

mtioT frebitia. 

%9 uxrtdm fe em i^gt^ ktmMnqiMa 

im frtbirt. 

DECIS.IO XLV. 

PRimb pcr conf' (noncm ipfi is PjdU rx tcfpotv- 
iiooibnt ad poluionps (cjlultaatcm . \ qua qai- 
' dm conftlfionc «altt eft melior » ec.e Acactor ^o* 
batio ad Parir.»n^7rMnMv/iaii.f.Ccpii)l.<fli/rifMc 
. #.r0/ir..7.traduiic Com.M«/.25f.<f/«ili.2.vWlllll«f*fit taC. 
• tn"> >t tTarfyilJe, niim.j.C. 4t txia^tSU iie eft tear ni 

> ufJ. V ibi ^lu .it) uifMunfnijt & muf.i. de lonftfM 
6, ti liCff 'i.ar, fc pra maioti parte acqu (iiiillc, vr 
obtulic l"o ^araiuro ^>tob.iit,non tamcn propauit, vt 
l8d.Aamell,0c iiico tcmaoct confeflio puta,t vt ciici- 
musJcco, qui ^'icitfthxtcdeincuni bcr. luiol:- 
g s,fi< luucntui i. m utDcn il'uti aau pcubat,ad cta- 
diM pei ^tMtfufMuU^hUJt^ pcK CepM>f»Cf^ 

/ .B^tz.Dcdf. 57. ; . 

s r in M A R t r 

( ^Mfrfiu per vtrbm, tredit . tn re(l>i»ifmiiiu «d fifiumt 
• fMU tmit4t 
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DECISIO XLVI. 



1N ii'^icio moto per Nobilr? , ac IH' 
i 



(tftrfs Viros 

. D.ComKcna Kotncutn dc l^cpuiic, D. Heicuiem 
de M«re(eto(tis>fi( O.lmnneiiitb AfmisooornHo- 

mincs, & Comrrmnc S.lojnnis in ^'etfic«tO,filiipcr 
otpnes Dominot commDni voto teiolutum , prcfa- 
toe ceos cOndentoi «eneri ffftiiocft (rt «fim Dofto- 
tuffl Aftotibus «xpcnfii f rtis tn c.xecotionc , fic 
purgatione Dircucorij Gale^hi pio taci liqiiidaoda» 
modisiAr A}rrois,pro7rin rcmemia.t Q^ioniafflCOia 
jjircfpopriDiubuf ad poiitiones.qux oi nfonc^it in 
Credulicatem , plcne tamrn conhccnri prziudicant, 
«d uadica perfcribemcs m Ug.i.i. quid tifiruariy CJt 
mJmr.fnfltrultmjd4mL»deiHVt claiiHiinain p.oba- 
itonrm ,ipp»llci ,Ct»a.tnfUiJJiii.9.6c Simon.dc Ptel. 
ttnjil.uy-iM.i^ 5c per vctbum.ctedit, adv 6 probctoc 
fcoi.fciiio paitis > vt tanrtini valcat , qosntum fipec 
vrib i ilTri inai t.«'wir:i fa.^la dIe|«Cot||.{lll!^.^i4iAMiL 
ftnuU.Vtrf Nm bu vahm 4. 



B,ii:z. DcciC ^4 ^ 



svn HA^ tvi/L 



tffkmfm^fMkmtmumf 



«# Ctnfifitfdrtk^ 
tkmmr* 

fintt. 

»7 Et tMm fknifiimii 



Dficisid xLVii 



*^/^Vioimdex propria conf.fllone fiiaa iu ic- 
fponlioiiibus ad poritionei , q.jsr & iiroocnl 
iactcdulicacem , coi>fitci)(i tan>en pl.nr i rati di- 
caaHtad ttHlira per fcribenres in l. 2. »yfatiArit 
Cjitikrm.CMlim.li: pct Maiant./« diaj.u p^^itjinum ii. 

»7pe« DtcJiii.(onf.4*f rmm.it. \ & pn K Sta ttnfit 
r^.8ttM.r.(piam (^'lcaii|^(nam ptobaiior.ii.-^. pijei:. i 
Ctauct <9»5^/..f7»»«»»».?.8e optim^P;»tifwiy:?r.,^if.j, 
w/«»fi. /. N«c fibi ptod.dtf pbn fl enukK i. jT( , c > 
dcm cum bcntficio lcgis , ft iimentarij.iuji J». lUii j 

atcoafeftionc ^ocercc , artMimer.toeofiifflt-f-qticha* 
b-nfur pcr Rlriiin.Iuo touf i6i nmn.it.dnn <" C' tra- 
duotin pun^Qoet.(onfjJo.nkm.i.i^U,ta,2. si Ceptu 
ildi alioi drarjMn/^jnnK.^ 

ys V u M A k tr jl 

M4$^t,^mi^Utli^firifmrm^'muM ^ 
' ' ^saviktKifmmMiotmmfii^th 



DEGlStO XEVItt. 

Ec obftitit, dam dicebatucptcdiftiim fojni 
' Bapcifttiti, quod in illo llbrb, Sc io il!amet ra- 

iionc in rrft ifliont libii , rado i!la temanebat in 
debito di^t Stmonis ipii Nioolao in libtit N;& quod 

• diiiciMiftari4iftolilMO;riinctiitra5(monem,quikm 

concta Nicoljum.ftantc ptonuncia Roti.quod illi^ 
pio , & cootta ftandum ciicc. Quia fuit rrfponrumj 
<|uod pfonuneialaenit tiA% fupct ccijuiri(icne ex- 
hibltionis in illi»patrttii,ad quas ipfe loan B,iptifti ' 
f rcfMindetMpotitiQfulMisrcrctulerat,tqnia refrrcti- 
dofe^tibitit, ciot rcfpdniio era iiicetta, & certifi- 
canda eiat pcr rxSibitionem librortun , fecundbia 
Bal<i.« Itg.i.in SMndititHts de tdend. io 'pecie M irian. 
in unf.}.uimj.yriim.t,'*< Decia ttnf.iit.vtiim.i.ic non 
Ibccac kAt aliqoa pofirio citca rationc na p«rtit»^ 
rum ad debitnm didi Simonis, ied bone faerat fa6ta 
poficio.quod didus Nicolaos cteditum dedetat ipfi 
Simooi de partica diAarum libtarura N. flriiiluie 
loannes Bjptifti tcrpondit.fc referrc ad libros difti 
Nicolai , & in iibris appatuit , quod Nicolaus itlam 
particam habutc ; tc propcerea an tubacrlr , Vd ttrj 
ftnndum cnt libroiSc de illit patticis libratum N.de 
quibus fuetat datum debttum Simooi 10 diuciiif 
ienpctciMiiia diAo IiIwmIIi «iMi % ip' ii tHr 

Rota Gcn. Dccif. 48, 
sr uu AtL tt u, 

'I1 ti^tiififftlkmmlntftfmflmtiitniit^whi ttnft^i 
" DECISIO XLIX 

LfKVCKCnte inrer loan.Iaco^um Maineriam 
vMC|nitcin,dc Bcadioellaa Sauiium coQueo- 
taMrapttfnlric N.dCi)aflMcfa adia, Rota wdica^ 
, uinn fiUQtcni pqtcntiscx infra dicendi* , £c aliia» 
<qux ei procetfii colUlgMtoc. Ad fraudandam cius 
' incmti^eincifiilHNrageaaiiitcratdiftiBcndine!;!, 
in quibut idcm lirndincllus dicic , fe debitoicia ia 

AAc 6MaMi n ia ei(» ««iMditeliMMlii^ 
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tccognits V" diftutiiconucr.tum , cllf Ijblciipias 
dc eius m»nu,& littciataro.vt patet pcr cius cpnfcf- 
fjoncm fadtam aJ quintam poiitioiiciii , vbi ctedit, 
didas liitctas effc fubfcriptas dr t ius rrianu feq lun- 
j tur dux conclufioncj Do£korom.Pf ima, t q jod illa 
refponlio, licet lit pcr vctbum credit , dicitut veta 
coufrlfio,& probat.vi h^brtur tam in voluwinc Di- 
gcftorum, quim Codicis fiii lil.dtmftf. vbi DoAo- 
rei,8f tradit Hil <.in tcrmints ih ltf^j.num.2i.C.dtfAtf, 
umf.*ditB ltg- Maian .rn tmprail.m 4.MiH.2.p*rlu.nu. 
U. A y n..cenfil.29}.tmJ.vtrf & t4Hun lib. P j 1 1 1 .unf.jS. 

Rota Gcn. Dccif. 6o. • ' 

S r U M /i R I V M. 

5 Pcnfni fautuT. 

6 Conffpo tn dubto dtbti mtetfrtim *d fMorem confttmk. 
lo Negtns fofniontm non pelfft in td ftfttndart. 

DECISIO.L. ' 

VLtra q-iod comrarietas aliqua tefulratc vide- 
batur cx pofiiiombus rci,& rx depofitionibus 
teltium pro co examinatorum. Dicitur namqiie in 
politionibus ipfos adlorcs fatisf.iftos, circ in librif 
N.in tot rebi'$,leu pccuniiiitrllrs aorem afflrmanr, 
adkotibus t(Tc ddrgatum , lcu aflignatum noBicn 
quoruDdamfit^orum dcbitprum.tuncrei conucoii, 
quod cft quid diuerfum i contincntia pofitionum, 
cx quj contrarif<ate infanabilis adinodum di/hcul- 
raioiirbifor ftcun.Uim tra^lirapcr Innoc.magiftra- 
litcr'tii idP.ami lontingdt li i.dt ^.deltg.c^Mtm U quitur 
BaiMi» ltg.2.§.trtditum u.t fft lert.pttt.iic ibi \»{.nu.2. 
pofta lOiLribciitcsibiciun, vnulquilqvicenim fcif, 
5 t qnt^d ponrns fateii dicitur quidqu'd in po(itioni- 
bos connnftur, vi per Alexand unf.i72.lib.t.num.t. 5c 
Dt c unftl 2S2.folum 2/ub num.2.\ per Maranr iatc m 
fuo Spt<MLfat.6.fiiuapMlU.4.mi.6.& 7. Alrxand.ettara 
m ienf.72.»um.4Ub.j. 

Nicnon coi.fcrunt di6b per Dec. mf.279.num 6. 
<• vbi dicit . t quod couftffio intr iprcf ati ^ebet in fa- 
uorem co»fitcrtis rx iis,qu« ad id allc gar;ita i con- 
uftfo confcflio dcbti confifeiiti piodcilc , quod 
qurmadnsodum illud.quod plustftconfiteri procu- 
rauit , fciiicei rc m cmilfe,ita etiam quod minus eft, 
ncmp^ partcin prciij non negaiTc cenftaiur. H*c 
cotroborantur per ea,qi:i Plot.tradit in Itgft qusndiy 
§.37.num.6.C.7nde w.ilias eft fub ttum.6i9. & ftq. Et p<c 
rcgulam vulg.uam , quod conitarioinni ifadcm cft 
difcip!ma,/e{.^.$.^/9iff fnifi.tog. A hx.confio^.nu.if. 
lib.2j]ut in kg.fi tum doteni nuin.i6.vtrf.nm ntgo iamtn,ff. 
/aiirtjtufrim.inqait.qoodin cafu contratio coiitrarius 
pfoducitur etFi.dni; itaque ficot negat io pratiudicat 
neganti.ita confcflio confiicnti ptodeirc dcbet. 

Secundb , & fottius poiito finc veri.prxiodicio, 
quod aliqua appatetet contratictjs cx pofitionibus 
collatis cum didtis didkorum teftium.ea prorfuseli- 
. diiut ex quo pars aduerla negauit pofiiiones reijex 
- qkiibus intendit ciicete rcpugnantiam ; nam fnris 
loccrtiflimi eftit quod is.qui negat pofitionca partis 
adtitrfz^non poteft poftc^ in ea fc fundare»M^.exr« 
»9H dtbtt dt rtgul. iur. in 6. 8i trijHit norabiliter Bart. 
w Itg pofi legatum fub num.ii.ff. dt ti* qmb. ji indig.cflKm 
icleu^Ai (cqnifot AiexMnfisi.numtr.ij.lib.^.^ Alber. 
Maiid (onf-9'»um.t9, Sc A.iex.mf92.num.sM.s.&ionf. 
lif .rmn*-'*-'^ fatn ad rein ooftraro facn cciaa diAum 



Uiitt rtftt.ltg.ainontndin»m.ii2.vttfii.fat\t ppiimijf.de 
firr.<ur.vbi pliua lirniliapio conB manoiic do^iinje 
Bair. fn <ff<ii. Itg. ptjl Itgaium , citai , ex quibus apparec 
eui>icnt^r,quod al(cita coniraiietas, qimicnus adcf- 
fet.quod ncgaturtiatr.cnnullius cfticacix ctTct, quo.» 
ad adotcs.qui poliiioncs tei negaiunt. 

Rota Gcn. Dccif. i n. 

) RtfP*nfio diHifibilif poitfl pre parlt atttptari , & pr$ ftrlc 

mn. 

4 Rijponfte ad ptftiionts ptr vabum , crtdil , importat mi- 

fifffm. • 

5 Conftjito dtuifibilii pottfl pro parit non admilti. 

- D E C I S 1 O LL • • - 

. ..f. 

j T7 TfibifuilTf confignatasdift.capfissakuioftim 
JZi pet di^, Vincentium conftat pf r confcflioncm 
difti Andrcz faft,im nd primam politioncm,vbi di- ' 
cir,credit didl.caplias fibiconfignaias fuitrc prrdidL 
Vinccntiuni , & licci dicat , nominc nonorei de 
Aquilitio, fibi bbc non Cfcd'tiir, ciini ift:i refponfio 
polTic diiiidi.pcr ca,qi;xtt.idif B uf.comTUnitcrap- 
probatus in l.Aurtlmi.^.idtittffdt lib.teg.vbi D.dkorEt 
hoc tamo m^^gis rft vcrum.quia (cftcs dicunt, quod 
focront confign.ttx per diflum Vtnccntium nomine 
iuo,5( non numinc alicno. £[ quuJ diiluf Andtcas 
fit luucnts didi Retnarii, coii(l.it prr conf..niuncni 
didli Bcrnardi ad VDi^t cii-.ir.m pofiiioiKm , Sc nnlla 
maior probjtio.quim confcflio partisiVt lot.iii.ff.^ 

4 C.rff «f)/f/rt & lic t (it pcr vcibtiin, crrdif, impoirat 
tamcn v(-ritaicm,B.ilJ. rn hg.t.n.2i.CJtfalf.tatif.a^ljf3, 
/r«.M.-iiant.fn fiupracliiJH ^..aclu 2.pMiit Hu.i4.ltb.i. Ec 
quo j A\Qt. BcruJtdjs poftmodu.r. habucric d\Qc. al- 
zaria , & de cit dif^iofuctit conftat cx diclisdido- 
rutii fcftiuin, ac ciiam pcr coufcfTionem fiQc^m pcr 
diOtam Beuurdum ad nonam ,& decimam pofitio- 
nem, vbi ctcditur dilpu^^uilT.- de didti; alzatiii,licet 
dicat , habicis a dido Bonomcj caircn hoc non pro- 

5 i^t , t & contraiiuin conftat prr attcftaiionfs di^. 
rrftiiim.qui dcpununt, quoJ illafueiunt cunfigoaia 
pcr dicb.Vincentium.Sc non pcr didlum Boiiuinam. 
Ex quibus,& aliis,qux cx proceUu colliguoiuttRpta 
iudicauit vc fupta. Laus Dco. - . 

Rota Gcn. Dccif. i^i. 

SVMMARIVH, 

I o Ktquifiia ad bo(,vt ptfiiiints habeanlur pre unfcfk, 

I I Mtrlotuloria in ofiignAtiont lerrmitt , qHOHde habtat yim 

fimpliii* tomminaitoHit. 
II Abjins (enlumax mulUiti nen poitfi. 

D E C I S I O L IL 

ET licet videretur poflc reum conde mnari ad ro- 
tam fummam pctiiam, rum illa contioeretur in 
pofiiionibus aftoris , qnas Rota pronunciauit ha» 
bendas pro confcflis, nifi irtra die s 1 y reus refpon- 
dilliet , qui deinde miniwc refpondir , tamc n viium 
foit, id nonfufBtfcrc , vt pofiriones vcie habeanrut 
proconfcflis, cum aJ id plura lequiianiur. Primb, 
K> t quod pnncipaii comperto in iudiciu , pofirionci 
fibi fuctunt ledc , & datx iatelligi. Secuud6,qiiod 

la 
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in f^ciem faerit mottftttta ludice rcfpondcre , quia 
no» fu£cciet pcr nanrium moneri. Tcnio , qtiod 
al>r<)ue tationabili cauia recuicr reipon Jcu-. Quar- 
.l6>qao4l lecufacafiicrftck paneadoris cuntumacia 
rei in tcrminonon tefpondcntis.Quini6,& vltimo, 
quod lubiccaia fueiic mccrlocueoiu iudi<:ialis dcki 
<iedMaioriflt<^NBoiimiacolligantur ex nocatis pcr 
Butr. & aliok iri ttp.ptn. extr. de cmfef. 3£ per glo'". 6c 
l}QQioiMUf^p(^fvi^'ttnnjt9i4U.M ^.Bart.M UgMm 
'fwi iMfMiM mm.tj& if.it m^\n^Miif.i}lim-' 
fit tn nit^liwne vnt.-nte of ni'i.rirf.& [t c/ftfV, Arc r.in ruW. 
Jn{l.dt exft£ijuim.ij,vaff»i4 Ji m ttrmnu^CaUM ttniL 
'dt po/iijn pmi8ji*i-^i (icot commiimio pofita in tec- 
ini io irfcxlii n I ucrlocucoriar noo habct, l.i.&M, 

B I iit.Ciontrmttji.EpiiL ua ucc inie(locutoiia,t (ct- 
lur in 1} .idigiiatsone ccroiinf <' vt in cafii noftro» 
cutn h"'bcat vim limpiicis CLmmimtionis, vt notat 
Bald.M A^.2.CfM «toil.Scd daco* quod declaracoii^ 
fuilfct fubfecuta.adhnc no« fofficerer, ex quo notl 
f lic cicaiuspfincip^Ad terpoodcodoni pofitiooi- . 
bus.fed cius procurator ad praefrntanduoi ptincipA- 

XI. Una. quia « vc dldlum eft> f ablens perronalirer non 
Citacittnoo potdl a iudicc haberi proconfeUo: non 
enim poccil quis i tuiice mul(fljii,nifi vera, &: Mon 
fiAa concumacia incctucncti(,vc nocac laf.poliglof. 
•Bald.8ealioi pcr eum allcgjn leg.finxol.j.vetf.i.k.bet ' 
noc;ibiliter,dr ctlmil^lftmfi^^fiMimti^/i faifflififl 
»m*btenf. ' . , 

Senpb.DeciC,4o8. 

SVIdUARlVMi 

I Li^iddh» attt poteft prditndi tx lihii imfiipuak, 

^ liqtMt»milUnon^fu^itns^quxeMimtx4tM$pi^^ 

frimdm. 

.} Hdlrx p«ii(l lo^t ad praiii rt^dtndmi pifiiiQvik», 
4 QmfefiQ efu* tbam tx pifimmbm biAitk prt unftjfnit 
pt$pter ctntmaMim eim , ^mprdiisinear^ftuditt td 
b«c,vt tpttttm egtOimi , ntu^ vi tmumttM rcfij- 
fiuper iMK.eap.a.num«9.dc ooafcCin 6* 

Di:CISIO Lin. 

FVit rrfulutiim pecunias, quas piscendic PctfUS 
Matia>non cifc liquidaSfidcbnonedecifoliWD- 
dat, nam nequc ex libris poteft ptztcndt I^ttidaitio, 
1 t 'ibros hiiiufraodi impiignct D. Pcttus Matia, 
2. dd vulg.rtguUipAX ttdt TiguljHr.tn 6. t Vigoic aucem 
policionum , quas Auditoc Camcrz pronunciauic 
habcri pto confriracis nili .id piim^m , liqoidatio 
oon cll (utficiens.cum ex co,quu iuit cclponlun, Sc 
licet cx adncc(b.ptccendaiur,iion fuifle tul&icotcr 
) rcfponrum.tamen t ludex potetac cogL-re ad ptaeci- 
4 ii iclpoodcndum , tum «lam quu, t vt liuio6nodt 
odnmfo pcopccr conramaciam opcretor inine ctfc- 
ftum necelTc c(l, vt coocnrrant requilira pet Franc 
M t^.2jm.fjtt utnftfjm 6. quc ooo fueroa» hic obfes- 
- iiac^f ida6 eoneliifoni pro oon UqjudMinnc* ' ^ 

Senph.DeCir.4i5. !• . 

. I * /' 

, : . ' SVUIIAKIVU. 

it P^ ihi d tm ittb tmtmm* mmtm , fnmn ttnmt mim^ 
ftmfi fUmmm itk ritllfkt»M'''hf^ tmmjkutik. 

f • ,•, • * ■• • 



D£C1S10 LIV. 



QVarto opponebarur de notoriaininftittd tefpfi 
du An5^c!i,t(]uii r ili!is lolns refponJit pofi- 
tiombus,^ (ic libi tantUrn Bocctc dcb<t,naQ aiUCOt 
rcttio quia cum habeccnt coonexam caofiffl.ez lioe < 
fatij apparcbat dc vctirve , S: ad e.im c nr.prob m- 
dani mulcum pcodeft eius refponiio, Coin. mf, uf, 
Utpim.ptllim4.mf,&lktitiKfijBtSb.t. 

Serapb. DeciC 44^. 
SVMM Aitr M, 

I <m^ifi» itiimtltptfititmbm kdbitii pro cinfPtu , mo- 

fu 4 lontumAiu tn rtfpmdendo. 
X. Dtirttum,(]uid plfitttnes hdtMiitr prt tti^ff4tii,yidHtr** 

tnmper fimtmim . & preuffiim td fhtritTdt ntv pt^ 



DEGIS.iO LV. 

DOnaini perfiftctunt in r?ro!uc!$,tiara vltra alils^ 
deduds, dixeuuu coofiefliotieai* qosc ptsetcn* 
diraroriricsdecreto» ciTevoliietataapcf (letitci»- 
tiam Auditotis Camcrcper proccflum ad vlteriora» 
I & ad abfoiuttoncm.-t cx quu icquitut eam excul .lle 
Barcbolomcum k contumaciain rcfpondendo.quod 
facerc potuic, Vr pcr Ftanct» ctp.2jmmm,tt, de iinfi/i 
t t uec poniimus exrqui illud dccretum pct abtulu- 
tionem ab eo p(oUram,quod fini potcft , eiiam pec 
ludiccm appcUatronis, oe dom pet cundem,qui ia- 
tulit , quoties intciloi oruria ptj^iidicaiC ocgptid 
pi incipali;M^j(<i.^ apptll.in 

I 

.Serapbi Decif. 905. 

SVM M A it vvii 

I Dt fljlt AnMurit Cmerd pofiiitnet pri (tnftfftlk JmIm- 
rar , umtTimn tmi»i»Mm/ifmm^imilMfim0 
ujp.iAc confliffis. 

DECISIO L?Ij 

PRo coofirmatiooe fcnientiarum extra Rotam 
lacacum pro Dominis de FolTanis : oam ad eA- 
Otam Saluiani interdidi fueranr probata omnia ex- 
ttema tequifita. Primb obligatio omniom booorom 
fa£la pei lacobum Caican ad faaotcnDomjnQrMi 
de Foiranis.SecundbpolTcfTio fciiprurirum le tcm- 
pofc obl;gationis,qoaeptobatur nonfolumpcr De- 
1 cretum AoditociiCamem^tvt po^ioocs ptocoA- 
fclTatis habcantariprovcellde ftylo illius iribunalis, 
liccc Rota coottariom feraec, oiii focric fcruaca fox- 
ma tJfMk «ti^ti ctian flxconlleiBonilMia pastiw 
«c ini)M6b deMtat>8cc. 

Seraph. Dedf. 94<r. 

S y M M A R 1 V M. ' 

7 CHtf^ftdditititrexctnfefione, & refportfimt td ptfi- 
imtt/fAmttfptiifmii fra^tdii^ntvi m *iUt^in /r«- 
'Miutjimtak wm tiifmtmMmitifiMmm.. 

DfiCISIO LVU 

7 ' OnfefGo ver^ , qarr didtur cx tcfpoalZDOCai 
\ta pofiUoiKt. itfpfiltofiija fiiic^Jic. ptoft 
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in »fti$,nibU leloittiCiuo cniaio aAis oon adcffeql 
soDcludentc» piolMrieiia*niUI«hac refponfioa* 
coUigp pofcft * qood prciadicet. Araiffio lcriptart- 
rum , oeqoe cafui pr«cedeni aoii^neai ptot^MOU 
idcb nihil » quod telcoct , dcdaduc jgnkudtm 



Scraph. Dccif. 1055^. 



DfiCISIO LXf. 

I VT Oii quod poluioncsdacx in prima toftaoti» 
xN pct iurainentum procoratoria , tnfeciMidt in« 
llantia poifunt pcr doannura principalcm reiiocari, 
& meliorati iioc cxptetTa rcoocationecnoti», taoi 
quia iliodiiinacaciiiBiiottfakdcveficace» f«t(fe 
crcdulitate ; tum quia procuracores non fuin plcb^ 
infortiuti , ficut piincipalci,qai aoaetunt qusftio- 
ncoi veci^eamtiiHfCi nocaca « n^4m kfifiiiiiMm 
dt mt m^mdt tii.6. 

AUadcciito cum cifdcni fcrc vcrbtcliellCllll in 
(pu tft deaf.f». 



DECISIO LVIII. 



f D ntgiut fuetint pofuioncs • qas 

i cooccpcc fiicram fopec cow vioccK qualifica- 
ta poflciEoacvri capta propria audoritatr,& dcfa- 
Ao , vtiqoe pocoit totam poiiiionf ro Epifcopui nc- 
garr.pcr itla vecUimm cteiiir,n ponitttrtcx doAri- 
oaB»r.fN dMHffrw.^. demutn de fidetitfhvol i» 
leg^d b«iiud$n mi$tMl m SMmmm imm.ft, B^Je 
* ^Utufutx quiboi eoaclafoni oun competctc Imc rc* 
acdium Doroino M .(cello aducifi» Rcacttadiffi- 
I JDomimm £pi£copuro. 



Rota kt antiquis ia rubrica de pofitlo. 
iiibus.Decir.t8a 



S V M M A R 1 y M. 



V. 



Surd.Decir. 17. 

' s r M M A R t V M. 

Ptfiuo isntrun pt^iiient , qutm sduerjdrim fiaduxit , «!• 

MiirfMr, fei« tMdit faaBmm wim iaiitf , 
Tru^rtttrii ewtandi funl iUim. 
lursiMimmthlmmnufmfti^ftrt , ftsfltmpt' 



DECISlb LIX. 

, "i^T Ota qualitet poritioni obie£> iuc quis ti Q)»u( 
iN ceipoodefcivc nocjlo JdoUh ufojk mf^, 

Itota in antiquis in rubrica dc poficio- 
nibus»<c coofe^s. Deci£ 3 10. 

trMUA^Mru, 

I pifamtmm^m»f9t^t*fiimmt. 

. D E Cl S I O LX. 

NOtA\oMo.tcAxeh.'mci^.t.demftf!ib. 6. qucd 
tcus pofitionera confitendo aftoiis , potcft fc 
1 iuuatc conita adotem ca de pofilione.t fecoi fi oe» 
gkllcC poficionem . & Itoct coottarium audiucrinc 
dtterminari dc intettogatione aftotis. q»i aftot in- 
leirogjndo nihilcontta vidrtut confiferi:ptoptillw 
iliiiea^pinione Spccul. in tii. dt ptfiiitnib.vt^.mm 
. kfrim. &i. 19. mf Ji quid affcr , qtiia intcitogando 
edkoc hic vidciui cooluet» di^.72.^.t.c^.^im. 

IU»ta iii aDtiottis m nibrica de.comi- 
pciooe poutioiwiin. pedC 5 05. 

S V M id A R ir M. 



4 jHrMs fine (dufj peudt. 

$ tKrmmmm atn efi deftrmdm ti^ui ftmel ptmaem, 

6 tumimm am rfi defamdm vtr^mliitr ^fof 

TJturits. 

7 Ptrmrm n»n ej^ainr ii^i le/feBdnido f^uttu ctmrdrimn 

i^frmMtim,ifmidAtdixirmre/fiiidi^ ftfiutnif 

fi viroqnt itfit iuTMUt foluni dfncdtilrjii. 
t Pifitimi fM/ /ifnel tejptndit,fil^ u^i *i ittrnm rtffmdm' 

diatjipu4 fitrt foiefl,< p it i 1m m mdmyamh trMtdiud, 

ded4t4,vt mmj2. 
f Cftda ytrh»m,efi vtriutii txpnfiittm,& tmJ4f 

10 Adni» indnutkrftr refptnfiontmfdHdm ftfitmitm , tnd» 

tuc tjf. htredm. 

1 1 Conftfite fdd* firvtiium^ridi,frjiadittu^cmmi^(ft»d$ 

rtritdlt. 

U IgnorMtij fj^t alicni efl pre(>*iilii. 

15 pofwomhis rtfftndau ftr urhm a9d$,f m^(mm id$ 

pnmio. 

14 Ciid»,vtrhm,imfmMniiuimtfimid9ij0imdifUb 

H Dt memUiie mfunutur, qui dixitje tm andat,fi fttk- 



16 ErrertiH nen teneiur prolrare primipiiJif , tftli MOrdrim 
dtduatttm, ^edfroanim fuutitduxammftfim' 



I ttfuitnes m primu tnfimtiM fa frtnurMtrem dald tlim 
i0»iur*mtiuof^fadminmiufitumUmfimui 



DtClStO LXII. 

NOndum publirato voto Scnatus fiipet poluio- 
ijibus ptoduttis i loan. lacobo Salato contta 
Lucrrtiam MiUnam , contcndcbit Salatus, cogeo. 
dim Milanam ad rtlfiondjiidnm onrmit us politio» 
nibus, motut au^koritate Cotu. in j. f qucd oi/jerturi 
nkm,4mii fkjC4him*iibm.yhi poft mu!r> condu- 
t<;t , t q"o<^ ludcx admittcrc dcbct pofitionr m illis 
coniratiam*quas aducrfaiius produxeiat, quiateo« 
dUnt «d fiicilioceai «iNim iiidid| , Kcec alind &t» 
quando itiem poncnt cfTrt contrariuj, quia tunc ad* 
mitii noQ dcbct,i i.C0dt/urLufMiHm flunl/m dt rt^Jiff. 
in i.Hm tamHi raiio oon foic vifa pMcna ed tollea* 
dum aQ^tocitatesSpecuj.Bald. Angcl. loa. Munachi» 
jje alioiam » dc quibju io alic deciltnac. £t quaoi vie 
vU egicacdeconiiMiAaic eiuIdcmjSoocncie cce iic 
«bnioca tMMaiicg|uiwM»fO(ctt»quiAetiiaicbra 
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fic,fptndo quisf onic eoimiiara cius, quod adurr 
' far ius ponend:i alfcrufrar.pcr rationcs ibi dcduCtas. 

Et iicec fjcilioc lic cxitus iudicij , Ci admictatur po(i- 
1 tio.t uioen fruftcatoti) aftosQint euitandi,/.^xc fii- 

pulatia.i.Diniihff.vt teg.nam.uatdtJeg.nau aigendim,ffM 
• ft«(MTjC4faMfiikd,i.ff.<iiud mttm tdufi.i.mfi».ff. ad 

dc di|iains,quod pan»qac plcn^ pTobaiiic.licirr r-. 
eufac iarameniuai fibi oblacuin,{.^.p^f Dtilde prtidi. 



«I d. §. qatd t^ftrutri, 9c debiccffe ^rnto el retaHoiili 

bus aliorum Bjct ./>i U^.i.in fin.ffde inierrogat.Ma. dtwla- 
I j tar piilchrc Natr.twy.jj.«.w.<jryij.j-Et is <]aoqae,qill 
rcrpon.lendo pofitionibas,{ataaicpct«eTVara; cre- 
deic, poteftcomiinci Ae pr riiino, fi prub.tiii,quoJ 
pofitio ooocetnit faauin propnuin.ica Bald.M rtpA. 
*Mijpm.f.Mk^. vbilbniat idclndicft in pofitio^ 
nc coQcrnieoie fadiim alicnum , fi probetuc lale 
quid.proptrtqaod cogtbaiui ciedercfcquitUt Nat. 



gIof.il* /^4«taMM%0Ut(irJir. laf. jMnjpenunMMr.Tr. l4diM^f>.«J'.tEcqnindoagicnTdrlafto propno.vec- 

<^jM.Aleicifi If^. tnjniJiJleHumtr.^.f.itd.Uriivi mfy. bum crcdcr-' , impoitat VrHfatetti , »i dixi. £c facit» 

ML#.t& fluoquam deueniendam elt ad iucamentum. quod voluit Bald.tjSaLlXaMjlilM.«bi de cutore dicen- 

- nifi UMHtmxt nceeiRtate» vd vcilicaMt * vt ptObttac te in indentario.qnod eredit ret rfle pupillii Ioan.dd 

intdp.& fifhr^deiur.iur.Sc pcccac iuransfinccao- Anan.fa f.;>tffrw n.l.dtitMflni^JPeAff.Jfe jjf n. wf.^ 

U,Atciadmuf.wtn^atiird2i.qutft.i.Doaotui»U I5 <^.'.rf.t «biquidiiticinonciedete.panirdrdc mrn' 

«c A lif. iir. Abbi MM.atp. & fi dhrifim m JiM.Pcie- dacio,fi ceni alitelrie habcre.piobetnrf Felyn ijj c./.it. 



cecea • fi ada«cfaciat id^ruispofirionibas vctum de- 
doxic , non cft CTedcndom * quod aliut fic iataracua 
oooc fl Trrb(alfttindikir,non«ft ci offtrendaocci- 
fio,quod4tetain falfuai iotetit nam ei noneftdcfcs 
cendaro iuranaeotam , qui fetnd fbit pettQcaa * tMfi 
pamuH iijfU4fi4S.gM. k t^jpte^Smd,'^ Atk. &Dtt.di 



ti dt litMHt.Khh. inc.aficltriiiinprinc.nuru.if,&jijdk 
hid.a\ios citat Tirsq. de rciradionfAn^.f.i.^lof.pjtu.ix 
vbimulca curoulaC. Vuum autcm plunmuro mouc- 
bat Senatufh , qnod fopec pofliidmW ab adorrfiH^ 

rioproduAis iuraoer3ti*rocnratorjnon antfmprin- 
cipalis, & ideb ccirabat iulpitib peiiurij , (\ {niiici- 



6 tifptU. t Sie eiiam non dcfiBtcur ei, qui venfimilicet iiipalitcogecetor iftiscei^oodetc^tPoteftcnim plfai^ 



Cltpciecaturus.vt poft alios inquir Mirfil. m fitig. 74. 
glol.Abb.& ali) in (dptlnicudt cohdbit.ileric.KUaocht 
dtuMlrJudiexdfu r^lLOfM^U^I.Diccbit (ccuiidb.quod 
pofitioaibut tclpondeiuf p<.r L-redaliratis, non veti- 
tatttiiltamentnm.&ide<) non poffumus fufpicati de 
pciiucio.ca^Bbndie creJci c podinn , qnod heti non 
crtfdtbam /.17«/ § fi ijuit (lipuldiw,ff,de d*mn.infe3i 
ideo dicic la oO. di Areii. iii fitit difiinHitmb. ud ttt. d( 
7 lar.aar.^rifi.MiiMKtquodqvipoUriontccfpondea- 
do , contr iriiiM a(Titr:?at ifius, quod alias dixccac CC- 
fooodcndu alij,ii6n «.(ficitur pctiuius,(i vcroqac ca- 
In iurauic folnm de ciedalirate.Et per eanderii ratio- 
licm R".r.(/»r/'.}^9.nocat, qiiod vbi p.ns in nf.tiq.iij, 
9 dicit,t q»od qut lCinel rcipondic politionr, cogi po« 
tcftttcfom reipondcce^lioec veifecurditbiamperid- 
cq»quiapo(Cbile c(l , quud hodic crcJac vmim , & 
ocaaaliud Bt iikm voluic Caldctin. in (oiif.4. dt lonftf, 
vbi aic, quod fi iecnndo tqeo tefpondet conrratiaoi* 
I dichur peiiurus,Gennin.jii up. 1. dt itnfefm 6. & 



cipalis diccrcconrnuum eiut,qaod fuiis Piocuri» 
tor deduxitin pofi ionibus,nectenciui piobacccc- 
roiem,Rcc. dtttf.io. pofiiieaccJaicio ooois^ idlsi| 
' pccfifticin oidinaiifc . . . 

Surcl.Dccir tt. 

» 

S y M. U A R IV iL 

■ I ' 

i hiewn-one non tyt U, i^f(^ lufps restfimUUtH 
quidfuit contmiidx, yel ctmprnmfit,yeiobtidit iurdmaH 
lumlitkdtfifiuum, 
x PofiMm rt/p^uitttiim fiMMaf MMWrWii»wiM«| 
yendiiirit. 

I J>«/7rt4Mii uptitfd mn tnttur quk rifpumUM. i 

4 Ptfiiioiii cuiianiijue regutdriitrefirtftiidllkkmi ■ 

5 Dtmtuiumefid^itprebdtioim. ■< 

6 '^t^MfkuttkrttmribermeH^ipft^dH» 

7 tiuSionii daiod4litr, qumidStuifldtfi pofftfit. 
mufMmfofitiottMmKf.di inrtimMJ, vbi quod hodic S •lnyMr fiobmis rtm dd tiunuMtm f^tOj^ , if^ di «d; 
pctcft quis de voa rc bonam habdtc confeicticiam, Oumjitet rtsfutrit fibifiue iudiao twSu.. 

f ltcrasnialam.tScdcef|>ondebaCttr,quod vcrbnm 9 'f-r -jrf rfrfifffffitmf ffrrf iiimi ilhMwrtiiiiiirJlitaiilar. 
■ eccdere e(V veritatii etprcHiaum i vrper Bald. poft .' disitiy^prot/etiuftitidmi 

t^t iii.iinfiH,CJtfdlfc4ufddie3.leg.vhitcfett,<yiodR ip. iMkiUfmm^duUm. 

Tcfpondciis pfliiionibvis d<.Mt , quod credic fc efic jr fliilinwiff ono Mtt fi^K^ , 
»oh«rcdcm Tiri|, pcr hoc cificitnr hxrcs.t &indud- hiw. • ■ . 

tor adtrio , & dicir,-qaod vcrbua^ ciedo, xftoipollec i x Poffefiionit mAffmm tfi ttmmodum. 

• McljbvericaiitcxpccffiaosIdemvoli^Gemiit.jMM;^' i| CfCjjtelMMflbMyinMW 
II l.if .:fl>»^i»A t S^cctiam confcfnopcr vctbum cre- mtdium qusreTt. 

<inoonmiautpcaeiudicac,quimconfc(r>odeveci- iJ^ ftcmmumfifHdequteflfMiiifr^Mmit, 

• citc; gler. ii «i|K.«ir MHib difOr «ft nSiRiir*«M. iw'. c^ JBitdWMMW in leg.at qui nacuMvi^oOM mca^* 
. glof.fic Dodoics in /«^.>.f 7tf«i/«/r^nMriV€aiMi^fl^^ • 'jfCnce^eneg.grft. i^4r.tr</r. 

M/iMLGofn4My^l^c«/«niLi v»/wii.j. ' > ; 9MtiOfrefriiUl4dicitur,i]uaptfitd,poniitirdiSimu&fn( 
OiAoM aoccm Ror. 9e C>ld. poAc fitllincfl^ 
•a;f'l|adcdo pofitio fir de fafto alicno,cuius pTob.ibiIis 
. eft i]iaorantia,/.vmia,jf //; prtbdt.ltg. qui in dlierius, ffJLe ' 

regJurJ.fitt.ff.pro foi.leg.em qui in prmmU, ffft ceyi.pttnt» 
. Ki in fadto proprio ignoiaiuia non c(t probabilis, 

• itd iaexcu{abtl^diA.Ar^.jSilb& probant iiira praedifta. 
- u Idcb qui primbvnomdbcit in bAo propno , poftec 

contcariumafficmac , dicirur peiiurus. Quinimb 

qaand/o etiam incenogatuc quta dc fii^lo alitno , Sc 
. tefpondet pcr vcTbum ccedicnon tam^ pct hoc di- 

• dCOt ij|^ocace,quia ea crcdaMtaia d|S qnc iucar, eft 

pffliifamiMcatiicti(«U»BOBConuaijfi^ 



fe m mi/ i St im quiqm tx ntttfiiutte 
;I> EC I S I O LXIIL 



DEdaztc in poliliontbas magniii^us Doininad: 
Btcnardinus Andteanus (e fuilTf in polTcilione 
quiihindiro ptacocum, & fuilTe fpoiiatuqi ^ Domi- 
no V!inceaiio>p|ciccr Andceafta IllaftctfuD.iqaeff 
PaUefius rcus conuentus , qui eadem praca eme- 
lac ab eodera Domino Vincrotio . dicebac, fe non 
teneri rcfponderc, qoia debec iibi i;dleraare llipula- 

Jiipacm dc ciuAioBCiVi WcoincfK^ cooficamaif 



Oigitized by Google 



jS Dccifiones diuerrorum TribunaliuJM^ 

Tcn^ C\cK quoniaiTi vrndicotpulUi dicctc, lu caufam cilc poiclt proban , f x quo plutiiT.um halxt fa^i^ 
tua culpa pccJidilii , qui«<aiif(inu «.qwiion 5 f ^•"fniasiicuicm eft diffictlispfo1>ati«nif»0MC m 
• bcbas > t non cnirr. ;"ir pr" f ivrtiorc i$,a quo pro- ^^.r^m ahtMnuiotum.ijf.fU t;^n9r.i3. m k^u:m rts :n 2, 

uetcndo,vcl hifiorandum dvivMx,lMtHtlt;fUi^fM 



vc". fi f ccidit i 5 «<fl.(Tionc lua fioipa , /f? /- w» 
gw«w.§./; dupUJ.fi tnMiiptm mfnntiJt mHl/f tmiro- 
uerfid vtrt g( fi,& uU CefdtttJjMuhij.ffjit dLimft.tlA 
fi fuit carAa\mx,ift i-ico.ff.dtmcl.c. pn. dt .tn.niipi.& 
veKd.Cotn.i»nf.}i6 vol.i.^hQiC\'. A C;>bal.f« tTAd.cmcl. 



romil;: di(hnn,$.ft 



(tll^wtifeTa.ff.dfeut(l.h\uy. ccnf.Si. C^nitu .»»)/: 
to'.penutt.vo!.i,kmh^a..csfif.97 ti-i7.vol.i. IJrnr>4i...iido 

Batt ia hg.tim^ n.A.lf dt tuT iur.y.hi AU% mi..f.Areb 

fji ijttitif qnii hnm.ti.txfl. dc Maion. \' qiiaudi.- .umque 
» cnjptf 11 «liqiml imi 'it .11 (> uU.iiii.itc c.ui:.;m .•'roi- 
-fctiCt nondaiur ei a r oeuiftiOPf.vt piobat gl. 
iii hg. q^od fi i:o!ii, ? . /; v.aittt^ruitt tn ri ' U- .'Mlutritff.dt 
tdll.tdiil.p'it qv-iTi ita c.t l)-^ if. 7*.iot.i,rtrf/4Cil 

icTtf.jjyii uimtr iwil. vb» foit iIi.a iJcm diLit.ijUsn- 
.•lbuOi>-.i>>;i.l'jii<' .:j:tn «'^ Piocu!..tuu*m, vel Ad- 
voCMum,Kv\.4*af.^.mm4'r9i.*.vhi limitat,qpando 
p rto ( it ciMii.oi' lu cujilir., Pi.c.jirr/.' /<,<. kji/. 
i7.C>'/iM.vbi idtn)dicii>& in ci; ...u}is, (juud conb- 
tenda nbi aJ euiaionem errj io^ |nxindjccr» idco- 
qn< cogi nou jioiTii ttfpoiidi 1 ' poi':ioriibt:s, e!^ dc- 
cirio.UaTt.ni ItgM^ nMkr*, i.fi cummt 4i/int(mm.4, 

^ ff.dt ruggtff.shi dicit,+ quod eir.j tor nontencmt te- 
fpoodc«epofiiimirnusi:omioen;ib..sL'cr..inii'm ven- 
ditionis.ttiam fi ij lc fctjt, qiiia lioc inodo (hx piat- 

• iudicattc :^eoim ufg4t pofiiio»ei.f«rief f ittn.fi 

. ,tonlM:tttiir*fl4iii'«gt( » qoiafuii^ non poteiit cuntta 
vcndUcirin ptoba!e,t]iiod cuinccrs fit don:inir' ,fc- 
quitur lK.<iUn(jp.fin.tiunt.J4.detuipi. & veiidtt.\bidii' 
fpotar iilamqacftfonciD.an trr.pioi.qu: 4;r,orcendo 
bfi-am fi.km , n.'fn flf.fnn Iuh fcninnM rcftipi;?, 
poiTic tigete dcctii^(Mit.i:^ cuniuiuir,quu.i.kit.pc( 
fiatcmptoii deiuincittiii>;..<|nfo lim cmptorfiitct; 
leni tlTc tu'rtcfi'Tis , vtiidHvr t: ir*n \M>(\i' ' il-ic-fi 
iura, qive <i.np*^ ignrfUAt,.'$Ad.CK'li. t.>*ca diountu* 

■.tiQaetcm«oiH(jlMiifo<liM^i»siv««pUUta thmiti^ 
cogttut raaJ*-n,-igctiJoipio Cni^touCiptohaiC dc :u 



k£i.Q.de fr»bM.iiUx.m tMtf.4M.^.V9l.g. i>aii.mi4f.p- 
fr.vbt Rip.Mmt.fufe ttfSimf^ikL CiUeaa.iR tm^ftjnu 

.fj.M-ir 111' m i.V.7. tritlf.p.Tr.^.. :a j.priiK.dtjit-ia.nrmr.^ti 
Cuman.fn leg.i.ffM appeiLxtaf,iiihicvd,mUu/:(;[.tt»- 
wtrJjm tTMfUtfttijfi. Menoch.ir miiiT W. (j/i ^..j» 
prv\.ii '.ilt jni idpio'fdit rclpttftij poncf{ionts,i«x> 
tJ coniiiium Up^.u,qui dtfiimmit^Jttmv«mtit,Cotaui, 
in Itf.vnifit in t.oppofitjmmtr.tJoii^dnimmtai.p^fi 
hxc diilinCiio nidciur probari cx vetlntBart* dui 
dicit,quoJ cerpoudendoa/breaatiu^fibt prariudicat, 
ez quu poftca contta foum auAorcm probare non 
potetifi qoafi Mind fir, quandci probatio coKtra au- 
ftorcm non folnnj ffr.-t fa<:ilis, fcd ttiampodibilis. 
Et idt-hnoxT liiK midetio vid«ntiit Birt. & M.-iraoc. 
pojierc qu2)\ioii> ro , quaiido in pofittouibus na- 
d .tur dc doniaio caiacratiii.qDa(i«iiodfitiBpoG 

( iMi iiiclinatent Ooaniniiacomratiampttteflia 

i rcdtixit|jt^(ir:onf$ ad capirula probjtoiia , 
(upcr cis tciti i pro.^uzit , 6e moucbantur ad teoen» 
duin>qnod non rfftt rcfpoudrndomtqiloiiiaaiBMii 
diJ.^.iumirt d!ifn'c tf ifr, » .11 iti nt rc/nonc^cndum 
itoii clicquod cttjpiut amiitctet inik cu]Ct*ouit jirga- 
menTOillius text. vbi dicitut , oeciift.onenegQiio* 
i'.);ri g. (lofum tcr atis , &r iil a poli: o ifTcrt ;<tria- 
dic.uiii^vbi coj;actu (cfpond^tfv diii.ltg.qm4, Spec|ii. 
d.f 7ai.r#.vbi (juod non-cefpuodciur pa(iiiontiqnaih> 
<io .xpoiiriQU'» puaiiir prcltidiciuni.Mouaur ctiam 
Baitoi. quia poiiifo rft captiofaj fiuc afnrmeritr.fiiic 
negerar.Non aatrm fundat fcquja potius t rad u dc 
dominio.ijujm depoifrflione^dqniain pjlIe(none 
^-.Kui fic iictndufn.ijnani in dau.tnin, ffd tar o prs- 
iu(iic»|ctim in hinc ;ndiiiic ii i;tcnt!-.m , qi.x ratjo 
lum.miniu inilitat q-i-uHo a«<;nr dc po^cifioac, 

< j'U!n '}c domiiiio. '1 Qir.r, Joqr.i^ln: vj;ndt:or tene- 
tutri:ipio'rfTOdcfcndjrcciia:nrc(pc£iupoflVfliooif, 
quta nor iotumiradfrrremHcbertfcdcriamitbcffam 
prcrflat t,/f5./.i» fttt.fj' It» in ^'r'drt:^nc,f.d: aCl arpt. dixi 
itt(tnfi3.tt.ts.&c'>nf.ig.r.u.i.^tiio quod ttiaoi le ttadita 
icoiiiiiniu (--otfri vt nd:ror , vr tradMwv rcgHhfrai 
qiunjKiiniiila fibi ii fi .aru'^ molrllia, Alex.rn cnf.6-. 



r:t^caincei»ti«> fi(.sni>«;lii^bj(C cib£«t4n'^^< hlc^ilcic V8/./!paftI\))d.&: aJios Dcc ioiif.4Htmtn.it.O'.ti(c.itf^ 



'BaTbat.in cn^. ram m/am. ^^mfdiJi tntfHisA yti^. 

Idcm voluit Maiam ilc »Tdlud.pii.6.(njj)it}id>irm.ts. 
0 ^chcxt qouocaip ixoCM^KcifKisdere pciiTKini^ 
capttofx.pet qoiaindebiri ititelligatiir/frt <r l/ww $. 
inteTdim,6c ibi i\Qtit^^(iffidf.m(ttrcg.ailiin. iptnil.r» 
'thJtft/ittiiuknt $-7' "tttn. r^U4(u0i£iiaa ciMeipoai 
dendum ponrioni llbi '^irxludicialiJldetmrnaitj^lof. 
in ltg.^iurdff^^fmtrSi^mfl«r)yhi Uf>H« 7«glof. 
- wi /fg.«l«w«er/;,i,»bi ctiat» hti VlCf.ff.dt tr4tttfia.i*i..6ti 
l^ap^iii ftnn4L.Xi.!p!cniittintrapfifit.iti VjiTlt.(*pittfft.Qi!ku. 



Xrd!iW.«anRr4>W(. 4. ptxcipuc (liititt prom<iiMtt& 

<lVi [.;,r vcmiirorctD , dcemptorctaro in j o'?f iTionc, 
■quim in propiietace defcodondo. ^.t non viJctut 
cibni or ^cile^ncm emptorttndidiHV 4 It^utr po- 
ftc.-\ ab-co auocdttii, /f^. dattotnfr.ra.ff.dtaa. cwpt. Sc 
ibi };lof.}i!tgat concoidanatsiuetitittiotais.a&to4a- 
tiir cmpioii, qnahdo eoiA4'eftffl>(TtiQD,$i;iit (^aitn 
pijopriftaj abista cft , vcldoinintum , tc pvobit 
tcMattiegMtifUttm, §.ideiu Nerjtm.ff.de^an.tinpt. Sc ibi 
Caibactil'.hcic expi6 ^.ci^ca .icA dniitn. eU^ if xt.tn dtd. 



\yiy.tBftJmfa0ftm;fi'6h'**f^''f'^^ 7 J¥<dw/9.Beio.fNMfl^.i>7.n«;itfr.j^.ui2.ra/:tOicuuc 



ditniit captiofam eltt > ■iiir"3f'cni> qnandocnoi) po- 
tclk quisilli (Cipunuctc, nili libi prxiudicct, quainr 
Comqiie dli^ pMtcm{ie'CQjnt d^tlidRBanliM d>f> 



i| Dicebai.iemen pooens , quodiecasxe^!v|eo- 
'' dom » <p»a rcgataritct obicOraque p^iioDlAi^ltn-, 

deri di ii' r. c.f. iuv^a rlof.di' ct^frr tnleji.3.i.ttijir- 
uari,Cdtuirdm.idltm. IJMdui.U^ut mi^i%^ftttr 
■ ».7.qii)adoAn'lMBatr.proccdieyi)baudoi(itcc»li^iK 



rt.iim rt^ mu^ ■ , r;i'-i .fo noJl- tfl rJ^l:f:> , ^fi-fi 
fiaum voiduu j j,c/ it^. tuLac.,.fj. Hc ciuil. Ctauci.. uafiL 
dltiiMWBrri.i'ed 6ar.agflsdk>ui6>iour,fide:c»Clitpto» 
fiuc exlhpu!.nrn , n'ir<]inni ob;int-bitcmptO£-, qhi 
pcr luacp.ccnh:diont.m dcdit caufani quod tesfibi 
•coi^««Dii^V'fwe itafenipan3Eiblprmiclicet.« fle 
courequ^»ettt^iirpt«iadi6ioiiontcaeinc lieiipMit 
4cre.) ; 
Nec dit^atur, quod iffib|Btoii fibt prxkadiearr quta 



qtnsde do<»inio agcntii.ff.: ira qujnju ponem didt 8 probaTjit.cxfndt icm rpctSSslfe .-d e.ii-Kt n:- m, f-quo 
/rdomiiiUiu » uoa,aot«m qty«jdr» inffiiogacua.de i- £*A»»8j;ctc lif rt i^c c.rdi^inc.etiam rc sfjt rihf-jiie 

-^Ooiif^JMmvBmMitfm^t&.^ii,^^ .j'iiaMi^tm&s^,gfir(tK^jH4m,ffi4NiiUUtg.cK rmfitnt 



d-by Google 



Dc Poficionibus/ 



. phdp.Colde dU.mpt. tta Bald. tn IfgJiter*, CJ* finunt, 
«HirilRMMHMMif b> diciccua qui cem Msictic ptoptec 
fecmpiomMrw > agere pofTedceriftloDe, fi piobec 
leiTifiiiire Ciiincc IV is,Ciim;m,(« !fr. Anflo, ^.i.f.dtHt- 
mtJq,^dmm,^4ieatitmefVbi Chriltoph.CaltUio. 
• Ai>gd!dePCti^ 6c 9^.M*t.fde ltgijmii.$i.UlJmk 
Cabal. in n4&. emHion. §. f. numet. if. idcm cfl, 
tqo^adoempioraoadeouacUuu itcem , (]uu & it 
ptzfiia«ar ob AMiietttpem fvccobaidc, % tmpm» 
'C$i.4temSmii,tuticaC\ probet iuditiam euincencis, 
obtincbit, Alcx. tn l^.ntn filiimjjmrte^.4*ff-^ ^tr, 
tioumncua. Cotacl.Claud. Aqucn. Afflift.Feljrn. Ri« 
inin Rub.Sodli«Iaa. Nttra. Cap.Aufrer. Didac.ae 
Kebu£ quos on nes cicac Cabalin Jid.ir4A$.^.wi.7;. 
& fi^. Quandoquidem cefpondctut « quod & ll agi 
potlic de euidtonctamenadhuciKMItolliiurptciil- 
dicium,quod cmprori fuic iUatam per coDfcllioDea 
faftam pofitionibus. lu primisenim incercuaeft, 

ftoqutd poflic ab rmptoceptobari.t^&licis euencus eil 
dubius, ltg.quod dtbetnrjf di petMi Coaiit di&.leg.vm(4 

Miin nibhumutt. X hc quaado eaentus eil dubius.runc 
^•a dcbct fnfpmdi-CMeucto naJ ^ J ^fM t i h iJfauk 
ff.4dVeBeiin.fJiaatt anf.900.m1.22. Prscereac^.tnir 
'cmpioris coadicio detcaoc » qui uoa coaittcDdo , U 
•faccuiabtt , «gir direAj conrra vendiiorcnitAr ci 
folxienccncia uiHinci , coiifitcn lo aucem grauitut 
enere ptobandi • quod vcndaoti nuUa compctetet 
-deien(k>«<lacrfat«dincentem , atqaetndcccofit 
adtor & onus alliitint, qtiod rpeftabatad vcnJiio- 
icm,& nooeft modicuaipr«iadicium,quafldo quis 
griwatnt onere probaodi • iieatl magnam eft com* 
modam» cnm onus probandi in aiium ccantfettur. 

1 A t rcttone molti dicuiu , polli iGonis magoum 
cflc comm<>ittm, Bald.in leg fin.qu^.6.C.de em£LDitu 

• ilAwNLMdUtius cicac Ku./» Mp.fiphm.i de refittut.^ 
Sdt. Bereng in Ug. naurdltter, JT mhti commune tn 2.uift 
ttmluf.i. niimer.3^.de ttfurf^fff Affl 1 ct .de tomtemjmir 
Dtmm.& r4||ySriLlMU#.Contirii. loioprtdtHo in rMtni^ 
im deudeiuli,mim.}2. Er non i(l iu(tum, qno i cmpcor 
c»gatuc expooccc fe muUis cxpcnlis , c^ax ccrtx 
fom t fi voioetit ptobact ; & vitetius pericuto etiam 
- fuccumbcndi , li uon probabiciuitiiiameuincentii, 
•tque ita ccriam vi6kociam fub dubio eucntu tepo- 
• ncte ( 0e fatis jmpriidenter rem certam cum toecirta 

I) commnraie, t vltra qood mcliti'; fcmpcr rd^Caufam 
ioca^ani (''ru.ire.quam poit vulnus rt medium quc- 
ttttjt^fi^.c. ex fvi^. MCj^m imto.rtfiitJtg.i.Cjqiidmh &• 
ttst rnicuiifue fine Iud.fi rendit.E' t|mmvi$ Batt. in 
nt tbftnu, dicac, qood domiutum eiiincciKic probacc 
Doo poterif , aon icOMn ilb eft foc dccifiooii 
Nam dominiom,ticet firdilfir lii.noo rnnen eft im- 
poQibUis probMtont$,</i(!7J<{.affli Tti^vbi D^HtiJBcfO' 

14110111 Domoret, quos 1 upra CiranL t Quinimb wpi 
cftetiam facilis pirbatioait , vtpoftBcR. & aiios 
probat Contaid di&Jtg. ftuu in i.oppoftt nu.4- & mtiltil 
fi^ntik Prct(rea,li inccliigamus veiba Batt. fecao- 

V| damcorticem»vitquc.mtteciret locutus»t<IB>*^i*P* 
ponit.quod dominium non pofTit probstl, quod nil 
atiuci <it,quam meradiuinatto. Rurfus lalioDsitoK 
nonviT^tbona , quia amplefterecot folnm ctfiim* 
qunndo clotuinii.im probari non pofTcr , cura tamcn 
dcbeat iiir generalis,& Qmnes cafui inctud;re,glor. 
mtgbtdrw midliaM ic Igumi CMHM^^ 
'^ptaBarr. gentralcm expreffitraiioocm , <k conclu- 
dentem pcr necetre, piopter prae^udicium,quod te« 

itffpondentf inl«ifor,eftenlm poficio capiioft*t Eclf* 
la diciiur pcopiir cario, of.a polira, poniruc di£kum, 

& qut (cmoct» di^m ^uo^c cz m^ccflitt^ 'vno; 
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aetur, glof. inle^. ft cum txcep/lone.ipi^ nnntim. in verU 
tdiet/nfin^Je eo^uadmetxm^.pt obaui m sii^tto.n.i6: 
Qotie non cft actcndcndt iltii raiio inceita. V otuic 
enim diccre Barr quoJ fottc non potetil ptobtet 
doroiniumUdebobid«quodab incccco fututo eueii» 

• tu pcndet > aon debct compclli cmptoc ius funM 
ptdiifMk^f ccitnm icmfctcfv» 

Surd. Decif. ^ 8« 

t htrmttimHhUtemdmftanttdtinit/iidtt^uJknitpto. 

fitioiutm^onainatnr de mendMo. 
X Pofitm m pmef4fie rtfpeclu <piditatis poi^ in totnm nt^*» 

nfioBfif^eBii ^tumiiimti 
5 Plfitit in ptrtefttfi potefl m tofttm rrfj^.m. 

4 Perimimn.rttmteturfimptT^tnteTprtidtitotpiemU, . 

5 opinitiiiMellumidt^iifimg^mmiiatmmiM 

ffntentrn. 

6 C4ufAquAlti)ttii^ixttif4tkperuin9i ' 
^ JiiMf»iMdii9Mi^i/MnmvtL 

8 nocltrit duHoTit» fdcit rm diil/idm» 

9 Opinitttmmutiiextiifiadiexpti^ 

10 filkitma»imiuimimfmuiimm9/miiit0ifut4.tfiitdlL 

non ccedac de Cjinca quaniiiatc , dicar a t^uanca, 
ttfitntleMim t^iur periuriufi ntgtiiotufn^utnd» pt^ 
■ 0it tiM Wr# tmum pn pditt , wfi fit tdieHmn, dtfttit^ 
dendo vftjiie ad iiiinni,um. 
1 i Ponenj lcnmr prm Affirmure, pudfmul, ftumtlim^ 
. Hmmgtiurre^ndere» 

1 1 lurdmeniom futii aibtm indUdkMk 
1] Ntg*n$teiumnonvidtiurntg*rtpmem. 
1 4 Verium^aedo.^ vtikdtii txprtJSuum m rtfponfitm pofim- 

num. 

l| PofiiioniSm rt/^ni 
ftrmrmtfficitur. 

&£CIS10 LXlV. 

IVramennrai ia licemfibi defetii ioftabatD.Iulidi 
Grignanosad probandum qu»Dcitarera fruduum 
ex futs ptcdiis perceptoturo k D.Cutilo Campo.co 
ipiod ocgando ia totam poiitieiKt pco piltc vccc^ 
" dicatut conuiftusde mendacio , fecundum Dodri- 
Btm AochaiiM(«^ji^Socin.M«yl2JiJWM.f.m)?(.<«H 
. MMiMr «jmikd^MMijc mf.qamto 9iM,vWU.vbi djdtf 
I tqood rcfpondens polittonibus , h conoincacui d# 
neodtcio» htocpsticur pacnatTi , quod conttt eiim 
incciMr i nlicemt laf. in leg.mi ^itqHdm, $. vtj dmvnMf 
m1mer.17.fi. tleoffic. protonf Piot . qui alios cirat in leg.fi 
fHdmlt,i4Tjmmtr.2.&S' Grsuat.ad Vcftf.m prdx.lik.f. 
uf. 14. mmm. ij, Caius bt trdO. it UmiMu muftifi^ 
MMMT.Mg^ Etdicebat noneflccxcafatioitedigaum* 
qiumvis poGtiones eCeac pro ptrte fallc , quia ni^ 
htlominos noa licuit intrgrt oegate , feddebebst 
pro paite vcrafateti, Batt.M/^.i.$.)f fii^dndjmmJ» 
X ffMmhtr.M^. vbi quamvis poiitio faifa in psite» 
cerpefta qaalitatis , puta conditioais, vel diei adic- 
Ai,poflit io (o«imaegtri,csraen quando cft in pncfle 
falia refpeftu qUiintitati^,non pottft in totum ncga- 
li , quia fccundum com > Acitt iiitettogacio dc loco^ 
intelligitur etiaffl^de pciCCi itc tdponM dc toto io« ^ 
•clligitur ctiam dc pactc, propterca pcrinJc c(l,ac fi 

• paiicmqaoque vctam UigUlet. iccm qui, cum fic 
credinHr pstticcsncim I peicndo(ocam»coaftfinlc 
dcbitoiem inmota pio parte , & Battol. fequuntuf 

. i^i mold cUcftiti «b AjEcti.^ A^wd. qui i^vali 

■ Q t ^ 
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comnuinem.ricut & I>f.iNUii> AMac.^^i iKcit ( 
coamaaein N«/».i7 HcrcuI.Socin.&: ali) ibi,& 
parcem probatuoc loan.Andr.l}utc.fiald.imoUilofli« 
Alci.Ang Arn.Francifc.Arctio. Maiit. Abb.C«pcl* 
Thelorur.RettraaJ. Lofrea. & Cagnol. quetcitat 
Sibr mimmi.oj>iH.iiUMt.de txftnf.tm^f.iMmJ. vbi 
dicic , clle magiicomronnem , «e prstci edlCya* 
llayn.Hoft. Fnmc. ic Felyn. qiios ttfln,& lcquitui 
ajd.ad Dcc w /f? ffwy? \idnt,ff. de Jtg.itn. Galiaul. 
iHl.iS ^/>«/j«/',« <y.vbi quod bec elk tencnda,vt itn- 
pomiocfiais liribus,5e ftcUiuslMbciCat «CfittiXJHt. 
iul.lei. r.on poltjl Yideri impTohtu,nutn.i quta fccuii Jum 
cum tcneada cft opiaic»,quz fccutiet c(l pio auuna, 

dicit feiuan in Cacncralniperiali Mafuer.<i/»r4fl«(, 
p4f. m fnm p»ftno dlloriiy i» teri9ftmiuA( dMukmt& 
inftrwu exc^ieadi iMU fefvmh^^' yUMftfimm» 
nrfpoadec Anit^7i.fiMfinmM4jrifiaMU^ 

Jcntemia fidecnr molro magis oMincte» 
ftantcelftnfuta adiefta i pooenic , quoJ tun acdit 
it t4a* qtuatitdU, dkttdt quMtd, tunc coiui attllaexo 
culatieoc defcaclicur rcu». qoi ncgauic» vtanimd- 
nctrant Caftr.ft bf in dia. $.Jfj t^il nn i .» & poiiic 
GiyllMpruitdttptfl At^tl. 

I Pto Doroino Campu coofidctabatuc , t quod 
' mdil KOCnc • pofittonroa iu parce falfani polTc im- 
,paninegati,qaotutn si:ftot cft Specuk ni lii. dtptifi- 
' liiN. f. 7. Wfii. tn^derMndm tfi,^\o{'m idp.pr^ttmum, 
yaf.]i^lUlhll,it»ifUll*'&i»**h '■ '« vtrfrattsmhui, de 
mnftS.iti i.^itr.inleg.(]uifeltdHm,ff.d(!e^.2.liAd tntt^a, 
i^ned ti&rtuai,t»iiim,f.CM wir4m.<ii/<(iM. ^acob.Budig. 
Oftreoi. Angrl. Arct.SclfC. Akx8nd.Ar<t.Grmin. 
Lanfranc.Alber.Pra&.Papif n.DfC. Crot. Alciat. & 
Petrus , ques omncs cumulat Gabt. diS. ctttdaft. m 
friniif. k h»nc coronHmeni *dt AsgcL in f.fi ifA 
Mai$ttUimJ.ti^dt 4<3j(j);.Nlccl m (orMrd.32o.itusfit ttf 
g4ri. Hanc rtiam dicic venoicm Dsc- indiil.i^.titn 
f^ videri improim , vbi tefpondct' ti iTgamcmo 
Ctj^fMf^t' •iilrjqiinti poncns intfrrogct foper to- 
ro.ac (Spet patte,fi( lubait,4uod liia pats fit qujy»- 
myfotn k tototper doftiiniai ^tuSulig^m Mtnmi 
'^j^k^jh'^riMtl^M.9c dicit Gt\mAM dia.i./i fi'pu- 
;4Mtt/uiP?.'7.1"pJ >u punfiko iutis ita poteft teueti,8c 
«ficit Abb in\,tp.i.iiiinur.is.dt plus pctit, quod Aduo- 
'Octi comwunitei in pradica. Scquuotut hanc par- 
ttm contra Bitt. fle cam dicit vetiortm Alciat. M 
^jULC^jMg/jnu^^vbi tullit conttuia fundamen- 
'^HHteCtiam comiMaem dieit Grauat.ad Vcftc« 
lil.f.(av.t4 nu.24. fcquitur Suatcz rtctpt.faitmt.ift rtrh. 
fetimfjmuLtot. Mafuccuu^ fr*H.P4ften. 1» iHtfrtdtdo, 
vfiii aic . confthnn» viditfe k pluiibaK Aduocctit» 
Cjat%idia.S4i^piiUmii,nHm.2u 
• Quz (cnicatia videcuc vcrifllaM » ({uando agituc 
de intcf ptetaoda cefpooiionciMn d«i«,qoid<)tiidfirt 
«piuido ttaaanitw de danda , vi per Cagnol. in diH. 
'f^.fwn p9teflvideriimfrehiijmmkf.i.i ratio d>f{ctcocic 
' clt , quia antc datuta rcfponfum ctigKC fcdipcr : 
'tiCinai UImi opinionea, q>ic totiot cft pre anima, 
& (t per eam indocarur dehdum, utf.liti^^tmm,dt ^ 
f{rudt.itiun.^\o( in t4pj.de firulin: Aliaat.i» tntSJtfnf 
f„mfi.rtgid.}.pr2fimf«MmJS. poft ver6 rcfpooliim da- 

4' tum ti^^ii vlebct interpretacio, t pcr quam non ccn- 
Jrarotindu£kum pciiucium.fed cuitctur,Baib mttltf 
'• i^.MMlif.Vf^-^bi dicii«tiiici{kctaiiotKm capiendani 
circ.p^r q'^3<A<xcufcftiBttais i prtitirio , eft cezr. i» 
upMtait vefhs,itimhrA»r.tmf.i49jHiim.it.lA.i. pto- 
"•fcic i)«^i»-^'»***''^M< rf u ^. ^/iwir.ciw^ 



> iiiMifcyliEt fatctadawsMQj i^«fiaani,tfc iiiltiftl 

tui quis a petiutio lici.c puiucric r.egate tocam po- 
fitioneaijiiuxptopaneetat f .ira.voltiic poft FetuUo* 
qurrn eittt Soetn.Nt diA $. fifiipuUittif urca fiaem terf 
iiodertuPeri^.bic. £c >4anc concoccitlindicic iaeil««> 
quam Buctig.i» di&.i.fi fitfulMiti i*«n.f;.Tbi « r, quod 
leiidic adconciliandain vattecatem opinionum. G«- 
litul.mm./f.^ip.qaia oinni:. mccrpcccatio fecunduin 
eura fieri dcbtc adcoUcnJam f.llkirfm , & prriu- 
ciuiu.ldco diceudura eft.quadotgiuiiu poliaooca 
hlbico tcfpcdu ad cotam qaaniicatem, non«d pa»» 
cem.Idem cepectt Alciat.1unn.j7. Coraf rf,'/?.»«w;r.ij. 
i t Tcocnda autem cft opiiuo, quc concotdat diftia- 
gncado contcatias fententias, (|ai«diftingu«nc pciH 
ximiis cft vericati , vt poft Senccam , &: S ilyc. dicnt 
Bci.(0M/iwjmiM^.ii^.(.Socin.<«n/^^jnniu£ii^4.Rip*in 
lt^fSfakmumif,4nahM^ Oiikdt^Mtm 

iSi.num.!. Neui7 rn SjiiiMKflJilt4JmB>iM»Gt!f/kli4llfi 
i6.imm4fMm fimltkmi .^- . . , 

Qjiod mnlto nMgii fibi locaai vcndicit iii difii 

noftro, in quo uon potcft dici, quod D. Cutiius nc-« 
giaucf it toiura debiiiun» vcl dixeciti nihil fe debcc^ 
lednoninpoficionecaaciaccctar, eureperceptflb 
lo< IxaAos, ccfpoadic , non ctedcre. QotB ccfponfia 
cciata ad inteirogationen] , (ignificac , cuis toc noa 
perccpiire &Uhltu»,quor coiicuieniut in pofitioo%de 
Doniofieitferiutium , ctiam (\ vno tancum fexccci* 
mtnns pcrcepi(Tet:i(a difliogucio rcfoIiiicDuttig. in 
(iili.ifi (itpuldnii,u.ts.yttfi(.rimmuinttn ddtittie,wbi diciCi 
ncroiacna.3d hoc cefpcxidck cum CA tamen oiaximn 
(it ditfercr.ti.i iiuer Qrgatioocaa tC pcadiftimii»^ 
ij'Ot>4ioncm fecundurn cura. 

6 Accedac , quod omni cafu tot , rantonimque *w 
ftoiitjs DoifVorum.omiiino d(bcret ■^''um cxcufaxe 
^pctiuiio. i^ovc inducaturexcuUtio» fuficjt* 
quslibcr iafti ciuCi,la(.ni lex.qmmt^fdt 

in leg.xidtdmw /•i princ.nmn.uff. dt in liivniur. A^xdt.i» 
utf.i,i,fia.m.23.de itnfoa.rtiiifttd. «lios ciui Dccimu 

7 iiiiRBJrt^,iUif. ti.mm.it. t fed dubieticdc iflcctttm- 
do princip ilirT ^pctiurio excufant.Ijf.»» kg.duoitu^ 
i.finmmerjsff.dt iur.iur, Decita,ltitftmll^ptit,mniKrt 

8 27. Doftoiit «adoriim &cit rcm dnbiam, Batt^ 
in Ug. qui Renu , §. duo fiMrtt,nKmfr. 9. de vtrttr.tUig,^ 
Bucl./n Miy;7«jupnrr.^5.aulco<)oe migif res etHciiuc 
dubia » quando ffiuld fant hinc iiide Dod^ote^ atte- 
ftantes de communi > v: poft Angel. Ab^. Alexa(pd!^ 
Rimin.& aIio$|dicic Ncuizau. in Sjluinupt.lil/.sjmmu 

g 24. t Copamunis cnim opir.io cxcuf.tt ab expenfis» 
'Sneioiv tNiB.fdUtM,rig.i59.in fin. Mathl. in l^g^fmnjmL 
niirit9,tiumtT.}f ff.de ^M4/?.Maincr i» Ie^ r:}iim,namj6 fl 
de rt^Lmr. imb foltui DoAocia au<^uruas cxcufjie 
-4aict,Tt poihnnkoi ponic Afin. Ai fiufrmi i^jtMmi* 
tdt.2.princ. inprinc. Sc ponunt onncs Dodore s in di^i 
X fiSifuidint , iu aiticulo , au ctedicoti m pane 
' eooftiioat in mom dcbitofMi pecendo plat d«« 
bico. 

Cum e^go appateac loc ncMe Do&otca » qnoft 
foffioiaw M fadcndnm commnocm opinioncm » oB. 

ptscipu^glof. iuiis cnnonici , cuius eft iurainenti 
caafas tcatbie , &bic (cademusdeiocetpcetaodn 
tcfpoofione iam dacitft decnilMKio peiioiiam.iml^ 
Acdc pcecu , an fcilicet detatiacaraentum in lilenit 
lanquam contra petiuciura . 8c ia hoc ftindum 6e 
atbiuio Iudicis,vt beoe docet Cotaf. in di3.§fi ft^H 
Ann^ibiLvidctnt mihi,ae«erintcm»0e «(^remcdfi» 
feotettti«m»qood petturus noo dicatur. 
-Qood atttcm didtum eft , additum c(fe podtio- 

, no» 
viiiccaa 
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it. Cuman.w dtR.S.f^ /iipuh.nt;, rrq.iitur laf. ««w. /». n» rw^rr;,. ^'Jf^t fttfur umtfA' 

^.G4liaul.»iii«.y^Aiu.c mimf.^ F. Iyn.i» My>^Mw ti fnfutm imtmuirMk rdicndere ; i-i."^ 

ytderiimfrftm,numir f.ff Jereg.i»t.Mi(utr.idP»p.in U ' ■ ■ w ■^^•fc-^ T? » 
Sl ii^. mkt(tmat, ^ui^mdtnr. t tt faiio eft , quia po- 



_ ^_ ..^^, , — , y y-,--— ^--^ W 

•ciisccaiMrpiiM» qaod pooit«ffiniMr«»uitcqii«in 

«duetfariuscogatar tcfpondfrte, uf.pft/hitk(im^ 
m 6. glof. niagn.iia/1». M ram^ gi^. ^ Bald. 

x.Cti.de lud.Pi^^firmt pofitio.vtrfn per terbum credere, 
MMU. vbi Jifpucac. ao poflit deduci pofitio pet vec- 
bamtCtcdo.(SniqK;dl Veihr M«f),rM».iAMiniici 
de trdin. Ind, i» 6. fjine prtm. in qniMt tSu numer. 13, Et 



Mi«fTO«trio dc to.o .acJH«Mruiam d* i *•« v.debatur, tT<iaa* fia.teibcioaibuspublic.- 



C I S 1 O LXV. 

1i> piitionei L )creiije Mijanc conrinebi.nc rran-' 
X riaidncmfaill. &(aam,fed|>oftQU8ai Fwcit 
cat Sal..uieaj «rgauit JedaiiHo «liit |K>ftton,1iQ,* 
non poruiirc inter p«tci conucnirc (uptt 00«^ 
ptopoftt. .raniadfcionc; rccufabat autCI* MiUna IC- 
lpor.dcfc, quia tduerf.riae pofefiio* ctfem confra- 
IiaEiuu.fuperqu.buj ipfa iubnrrar. Ec rcfpondcu- 



bet parte, tamm contrariuoitener Aret.aiifiiAnK 
ftn.terf/ed frimm ittAm% l» (mm1rj9.AlciMnmner.3ti 
Bacrig.tlMm.dc di^oln Bart.pToccdtt in ioterroga- 
tiooc*qaemadi»oduni ipfe loqniiur.fed aiiud eft iii 
poGtionc.cuinon tft refpondcndom.nifi poaensi& 
ipfcaffiimettTt diduin tAiSi iutet poii()oacti3c in; 
Urtog^iioaca maximi cft aifTrreniia •'Gfaoac. dSiS. 



«^nwi recipiantor tcftes fuper radlrai , »ef contt a- 
ria roaieria, ufit.fittemitatit, di r^tmea illud cA 
propier t.morcni luboroarioaif , qui non c^Ak in 
^fition.bm.Et qaairivit MiUoa furaueiK i upcr luii 
pofitfonibus . ac idcb poiCt fufpicati Je pcnurio, fi 
aducrfajiM fereanir, lantfn Silatuj. qoi eatpotirio. 
ne* ncgauit.non poffet Milanrobiiccre periuriam. 



" — ■ — — — — • — e'*"*'*'"" fuii>>' ivuianz ooiiccrc periuria 

. mf»».r^M,rant.^a.4a«;.* DoAoresponuntalibi 1 t quia „cmo potcfj fc iuoarc cx eo, q-iod fcmei im- 
lalxpc.t Kurfo, iwamrnturofi^ir aaam .ndiu.d*.um. P«gaaM.t,<i^y.a»,Wii^y& ^u.in 6.nctd. de ct«f,buucap, 
MMmfj.§mm4mm, 4,mmmmtfimfui4t6 pd- «r «,ir i^mrirt SJeg.P4f.n,tnm^jnem«uSi}M .S, 
ncn» > c ccntom com mrimtnro , cenfetur ponete tendmtnuiJe^.qutfiu,n&iit MqtarMgttiJbijJOiiM tmtl 
compl«Hie. ac confequrnter. Ratio Bart. hoc cafu , t £t fund.rc quu non poc.t infenno^fcm ru../Tu 
IMnMiMit.»cbei:«c^ P"Pofi"one.quammg.u,r.Spccu!.«,w.^/,^r ff,- 

t}lflW.Mll.3cAlciar.iriim.i/. f Addo quod ponen» to- t#/«»i.».Bart.«i t'gf^^0lml$rCtL».l.f.dlbi^ 

^ioan^lVlt «1 Uf.i:ulttm. I. h fin.de corfeff. tn^M 
Ioao.Monf.Gemin.& alij,t.uid.Pap. qu^.itz. Socin.* 
""/'•/•'«^•"'•/«wrf.maltof alwf ctcai irihr riiwnW 
4 tfmJiUMJe feg.tHr.ioncluf.i.rm.i. t & i Jem rft.quan- 
«0 reeafa/Tct qnis pofinoni leipoodecc , quia fopct' 
i^Ia ex.ndc non poifrt conllltaere ?o Ar«r.Sii. 
Bald.& A\tX4nleg.jMr(dfin.C9d. de rtpud lwtd.Wex. 
*!!i2fi"b"^ ^^^'IttrX mbU itmm*ae,ff.di 



I • tiJCanitpoocce quainlibet partem , ifBiahcc 
cft mKOra aiErmctaiiilHtni oegaos roMOMiOB vi- 
derur gatc ftMUmifkldt^^kMfMMtm Akllf. 

mmt.s9. 

Omtico eoniBi if f po n ft w cro, qui diccbam, per^ 
iuriam obiici non polfe • qoando rcfponfi'} eft pet 
vci)M}miCtcdo.Baid.fiiMM/!iLi^.)MMnr.^. crrM pmu 
teittSeoutflmif.ijjtl.finMnf.isj'i>t frindf. Ba t bat.ia 



tc^.29mm4.m,.iftlm,t.Dtc,mtdfr^fH,fie.<,lm^ 5 ff^Gabr.diaiWi^.i«.,/.t&idcmeft iiTc^BJ 
maraML r oooniam in rciDondente DolirioniKiic rcHiaw . nn.i; r...<r.. .1 



l^itfflut. t qooniam in refpondente pollrionibdt 
TCtl|oro.crcdo«eft veriracts exprriliunTf, Spec m rit. 
it f^i §.6.verfb9e tmtn, Bald.ni /#f ./ j» p.c.ie f*l(.umf. 
ddimnt.leg. Cof n.unf.itfuotum.i vol.!. Mjrant.dr<3ri4AM 
j.fUWKM^.GraU4t.di^.u^./4^n»in.i;..S£ ideo comroitti- 

: rar peiiariom , Fr lyn. tef. 1. «mvr. is, dSr Slii ctn^ 
Anch-.rjn.C.irf1.lmo!.Sc AbS. ifio? cuac, & fcqiiiruc 
DtciM,iui.trMSMmimJi^J.(MfM. it mt^.ftnm, mt- 
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Ummfiwimc pottfl tx to,quod /imil imfi^pimiit, 
Ptfittont lugtiM non ptitfi negtns fuptr t* fifwUjtn. 
Bt^timi ^ r^^Mdkn fmfiumii, timifm^fiifmti 
■ «m^^itMitifmiimmmm. 
Ctt^po impngnttM in^ gntyif m i^ tm fit^- " 
Tnrfitmbntm prtfrum tUegtnt ntn tniitur. 
Ctnfifit (tHtra qum fuit tudiiMum unfaenti ntn nt^ 
ttt. 

fnrmentmii^mKfk, fdtmmkdnHtmiiKitbnii 
ftrmrmm. .j . 



- , •uku> sn 111 \,ow^ 

teHiooc , qaeli fu llet impugnati.oullo cf • impu^ 
paot^rodeiTr poffet.Ruin.c«^/».«i.,.wy:«^ ^ 
/it«r tfa»««#.Noocfgo polTet Salarus obiicerc Mf^' 
hax perturium. fub ptxiMtu. quod conttarium iu-' 
taUet ponendo, Bc confequenter Mii.na non ciebec 
*0 nwtum periuti;, quod ncmo allrg»re poreft,red- 
deicfedifficileoi m 'cipondcndopofitionibuactkirf 

S MWediceieMilanaro periuram. t alcgarct turpi- 
tadtncm proptiam , St proprium perior.um , conrro' 
iti-ftmfrifitetrii.Cdereut(itntt.lei.ficredtterdui, c.dt 
firtBt.fifm,dm.mmim.ju»ii.dtreir4£iMnfj,^.i(.gl^ 
7- A^f»'^ WcfiawiptbpiiBconlfirflio. coiwi « qu^ni' 
tuit indicatam.confitcnti noTf GUffin.m AMtbtn.ittm 
ftff.Ctd. tfui ftmr. inpipittJitb. Innoc. tn tdp. multer^ 
m.i,n3zttJnlf.Pifimmu,ifidme impuktit^i.ff; 
di tnoffu. tefttmento, tJix: in canfi^f.nHiner.iif.hi arC9»t 
cui aduerlatiui ptoprio ludicio fe oppoluit , quan-' 
doquidcd conidlMradlar oiMf ope.atur , quam' 
feoteniia, ' 

Conctatia ver6 pacs vetior videbacur , f quia iu- 
ftdifcoi&i^iatamcmam faBireis, qui fufp.cafur. nc 
iuranda in: irnr in periutiom.Bar i» leg.k^i^mdm' 
ftodex(omunti0ne.i.pta(ur4ttr,mimer.4ff.dt lunur. vbi 
dl6it,qiiodnoncog.turiuratc,aut riJtrte.qui dubi- 
lat,ne iurando drtcgatur in periurio. Idcro Bart.* 

» /t^jn«ij(^Mnifr^|;«nL«i;fbi laf. allcg« dfU; 
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41 Decinones diuerforum Tribunalium, 



Anaci.Fu!gof-C3llt.& alios>3C(]uc iia conctadit dtaf. 
ti£m. n, ftr Mamf vbi Trprthrndit Oann. coacfap 
jiuro trneiucm. Cii.n v( i?.m Milana cum iuta- 
mcnto pofuentiCODCordiam cilc fadaBtnonpoccft 
'••naoc fihe nanffeRo p^arto conrrationi ionrr. 
Secondb vidctof dt hoc cxprelTa dccifio Specul. 

9 in iil.de f«fu'm.^.7.nu.2ii. t vbi dicit, non cffc ccfpoa- 
dcndum po(i;ioiii capi io!i > idtft ^ui rcfpomtcndOt 
vd coouariuscflct |nims (cfpoafioni, vcl fibi prz- 
iii Jicircr. vt in f.ifto noftro contingit, quia fincgat 
ttanUclioncm.incurrit pcriurium, ex quo orimo di- 

•* Vr,r»m futflc ftft3m,& fi caro fatetor, fiw onurino 
■ ptasmdicar. Hcm rrnm! SjICl ii! in tid. §. mprmiptf, 
tbi dicit» non cilc rcrpondenJuin pofitioni, qu« fit 

'"'eohcrittoitai dStx , (iue ncgatx , fiue coi^fclTatz, 
quia fi rcgat,quod priils ponciido, vdtC^ondendo 
ConfelTus cft,cadit in pcnutium. 

Terti^idtm wluit Bald iH leg.^n.§.t!U»iohfrrturi, 

lonim.ii.C.de iurm.ulum. vbidicit.t quod tui pofitio 
eHcoaifarla mcz> & anibo iuraaimiudecalumnia» 
.neacer nofhtrai tenetur refpondete piopter contra^ 

*• •ricfncm, & quia ponendo contrarium tMeCttf »tC*» 
^ue fioe intcdogatione rcfponditrc. 

Qwotii hoc ctian wlott lofeph Mon«c. ii (^. f« 
d^0i^^A»^vbi air,quoc) fi adloc vnnm ponit , Ac 
icus ]ionit "contrarium,tunc ncuter tcnctur t«fpon* 
dcic,quia qui!fbet ctedit.quod ponk,0e coacrarioni 
BOnctcdit.idcbiamvidetortcfpondiircfcfcfi Sc fc- 
^uiruf Bjld.rn /r|.l^i^Mni^.m//«iw^yis(i/^w- 
nm,C.ie lonfcfi. '■ 
-Quiutb iliud cenilit AnRcl fn le^.m^ctali,ff. dt rt$ 
r««^/M/. vhi ait , non cfle rcfpondcndum pohtioni 
COdtincnti conttaniim cius , qood pofitum eft pCC 
intertogarum proprcr contraitcncem. 

Sfxib idem placuit Francin utp,2.tol.mtif.rtrfex 
bkftMUtm,di fotfifijif 6. vhi poft loan.Mont. & Bald. 

- ^kit , ^dod ntione oi»ntitiictatis aon cogituc quts 

• refpondctc pofi ionibus , qoando ponens cirrt hbi 
Contratiut ^ relpondcret , vel quanJo pofiiioucs 
■£h>ri<<Br rei erient inoiceBi cent t ariz. 

•*" Septimb facit gcnctalis dccifio glof. Batlol. & 

' •lioium in Ug.pn,$.^mi ^fi^nari, vbi Cutt.Sen.»..^.^. 

■ I volunt ciljro , t quoJ fWi»mque rtfpondendo jpof- 
' "fct incidcrc in contrarietatcm' , cnnc non tcncatur 

rrfpondcrc. Et quamvii poncnnjon polfu in foio 
foii «gui de filfo , quandocdttCtfatioiimpognauit 

■ pofitioncm t arque earti neganir. tamt 1 1 i n i ui o poli 

2uoad Deum c fficitur p*iiutus,idcb ab eo petiurio 
bi caucrc dcbct,& procb eattando pote(l,*<lebet 
i»abftioefci rcrpondcodot q"«a anima cunAis rtbos 
tftpiafercndj,/ fir:ht!mX:.dtfMef.Eultf.i*p.ctm inftr' 
ntitM, iepmniitnt. C rcmtf. cum concordanttbus ibi i 
glof.addoAif;«<iae idtb . licrt ptatdiai Doddrtf 
non loquantur , q iando iam pofitiones fuiffentne- 
satc , lamcn cadcm dccifio eft lcmanda, ptodii<ais 
pdfitiontbos; quia co quoquc cafu id:nl ius militar, 
' &cadcm tatiocont:.i-i:r^tis,&pftituij;Etharcopi- 
nio hoc etiam modo ampiiata placOit Scnattti. Sed 
quia duplexictotlitniduto ptxWli.lHJbg.vmt*^ 
' '0tJBefn6 C rf ifff"" Jitrrpninh.verf.ex to)f^«ff«r.Prima, 
vt oon ptocedat , qiundo petuetfo ordinc judicii, 
teus uofuiflct antcquam wftor fofCf tAionC > vH 
■jllaot aote CCum fuper cxceptioiic , quo cafu ordinis 
" '■iudicialis pctiBibaiio ponentcm non rxcufat ab o- 
' intetefpoDdcndi.Sccartdcwb,quando pofiiioocs ' 
HQH^htitacomrariz.. quinaltqu.i Jillii.cli Mic iu- 
'n.ri /tf concordaii po£(it,quu luoc cft omnino rt;- 

aar..oc , ' • * tciiiMs««kcwdi- 



€totumcafuuro,quidiaris. Et qoo ad primum (Uft 
coneldbm » qaei tun , qoia Mtlano conaenta non 

facit pofitioncnrdc CO, quod conccrn ' afhonem, 
fcd.de fuacxcepcioac»idcit de compenlacione» 6t 
tradfaftiodc,lifflli«tio aotcnrloqaitar.qoando po& 

tio fit dcco, quod noupcrcinft principalitcradpo- 
ncnt em>fcdad aduerianuin,vt quandoreus dc aAio< 
ne,vcU6bordecxeepcionc.Quod ttth ki fecundaa 
attinct , diftum fuic , cxccpra vltima, 5c pcnultin^ 
aliu oon elTc conuatias^ , ide6 ccofiiic Uli» e^ 
fpon^dum. • 

"■'•■'^ Surd.DcCif.l9t. ' 

t f Vifkprd , diaittflprgiedentim rtUitm,& tmmmilm 

quiitit^ttbm nm.iS. 
14 'Rtfjvnfie inierpreuridebel,rt mutniat inimo/^.xuoni, 
if Re^riputmintdbniAafKiitiiiimfHpplttstiontm. 
itf PifiiiMlm iwj^aMiM fiiiutpi(ti^kti§f pnvt MktiiiB 

' itt^^rumfriB,pofiiiohthmrfnmgtii4,fii»iK/lnmKl§ 
tbttr mtineatur. • • 

Xf Cn^hfumit^rdti^ti4iiM4triuo4ppMn»»Umt 
Mitikt»iHmm*wmkt^iit§iah»TiinMpti^ 

1 9 MsMm r/f f» rtftrime tHm mtMm ^miiu6im, 

1 9 T*xMiu4 txtludit omnti ufmiftim tlte^ltit& ttH^ 

mjgtMnem tjto ad aiioj. 
tO hu^vmmtfiextliifit^fitrim. 
1 1 Ptrmiffitm in nmttmptrt^tnftur alto prohibitam. 
XX PtfitimiimkifmHni^ptiiiau i fiitim n^tiM f^Utig 



'H»ti,6c coocordaii poai(it.quia Mtoc 
l^uflcnduro: quxfitam ftktn cbcib 



1} li^ittfHiuiiHi imiK^fifitiMmmimamttmrth 

Tittatem. 

24 Rtfponfio.fiu unftfiie interpretari debtt iafMorem refpoik' 
diiTitt/tHcttfiiimiitfr^hiimfifittaUitMi 

altud. 

1 5 Conftjiio dubia non rnxei lonfmint. 
i4 Hej^i^ iiAid baiefUT,ai ft faila non effet. 
17 Rej^onfio dubia defl./rjn poltfl k Ttfpen 
«8 Confepo nm rntfumla non nuel. 
49 ttfpttftt nm fimptr imtK/ ^ fk im imii 

nam fept tflam refhiiigit. 
\o RtfpmfitfiptMenieniatfijtmiiiileir^io, 
51 ntlatitMafmHmimuifrtaiaKi*» 
5 1 Rtiaiio paiiit 4 fmf^» M( *iiijfmi tftm^ 

t^^iitmi. " 

'. . ■ • 
D EC IS I O. L^VI. 

VNam videbatttrlMaiino^ «dhiodon mooece» 
quod cum in poficionibus icqucntibus conli- 
neietut D. Aonibskm acccpraiTc Curiam cum eo 
pai5lo , & ptctioi & fadi^um faiirc infttnmcntum pro 
«'kecutione dtdz couaentionis , tcfponfam fuic k 
prxdiftis cmprofibns , fe crcHprc , piovt in inftru- 
rocuto,ad quod lc (ciiiucunc, ik piovt tupts. exqua 
refpobffone viderur infcrri , quod CartMM aoec|!ta- 
nerint cum eopado ttfpcftudainnorui* , adquo- 
I) rumrcfcdioncmD.FAbiustcnebaturi^l^dittiocnitpy 
vtfupra,-'f( ptzcedentiumrelatiua, Batt.Ni/.i.f.Aw 
tdiilo in fin.ff.de poflut./ilenuonf.^p.ctTu fjii.vohim.j.Dtc 
imf,2J7M.}.Abb.mfj7jm.9.Ccfh.ieiifjit,np,OligAcm 
'i^kiij^inmi,^. Mcnbcb itif^mi.t4-. fnpra ameai 
admiferun; oblatioium , ctgo tdwin vidv ntuc niioc 
• admicterc, & fi ajiter vclimus inctlligcrc,nooiubA- 
ftact. fcnfns tciponfionis .» nam dicobt ciederc, 

quol 



DigmztiO by Google 



Dc Pofitionibus. 



quod fi woluidcnr negirc, JixilT<l»t,non credcrc.Pfa- 
terca fi intecioginiur de acccpcacionc coiictaAus» 
*d qiiid rcfpondece hit« ^ac dida fiiere noa ia 

14 conclufionc , tcd in rriftjtu? ipfj + enim rcfpoi.fio 
intecprctaii dcb:t fccundum incer[oguionem,Acvc 

fenfir. ^.quihitem^itm ,f deiHUrro^.uH. St [cflis; di- 
^ain iacelligicurlccuodua) capiruluo9,Oec.<»/.7M- 
. Hmmfin.f.dtreg.har.Mi.iMlfkimut7-ff-devfuaip. 

15 Cagn l.2.n$m.243 C.de refanl vendit. t Sc refcriptum 
fecundam lupplicacioocia ilntctiigi debeti Bald. inL 
tsm q$um col.i.C.dtfiiUtm.'Kkx.(onf.7s. mmiAi,itlmiik 
f.iixiinuif^^Juw.i^.noafotca aiuem jiitercoti* 
aenire, nid intcltig3tur»<)ood conrcaftum acccptt* 
ucric 4>iivlc« cum qaalitatibos contentis in obU* 
tione . fcd refpedu didorum damnonini tiMimi»- 
dcquibus fupra ciir.-rnnt, & non alitcr : atque ita 
admifilfe vidciuur, quod in conclufioue conctaftus 
faetit idipfom Mpetiiiiiai.»i)aod in pcimd litftaca 
fuemdi^um. 

Sed hoc qaoquc videbatur mihi aihil emptott» 
basnocete.nani 0c fipofitio contincatiqaod acce- 
pt.-iuctint Curiam cum fo pj6ko , & prctio , tamf n 
ccrponno dicic,qaod ctedunt,p(Outtn iDHtumcutOt 
atininftranienio n^llam adeftverlramdecopafto, 
f tgopcriii lc! a ll.^jiioad p'rt jm iK(;i!rcnf, 
vt probat Bald,M Cde ermMm. vbi ait» 

i£ t refpondendo podtionibns, it<{oisdic«c ,fe 

CO0fiteii,ptoiit iii iiiflriimcnto , hjbctir p (Irta [ r j 
negata,fi in tnftturocuto alitcc :ontincatut.K.on}ja. 
in ai^L294J«i.f. vbi fbrtius vutlr, qned fi inftromen- 
(mn aliqnid cootinca: , ('-<i fit nnruTi olidefcdltim 
fotemniratis» adhuc coofciTio nihil magis ptctodi- 
cesquam indrumentam, Dec. in mf.ta:nm4.&bu 
0if4S3.num.i4. Gr im.it. dufig. num.S. ratio cft, quia 
17 1 q-isndo confciiio tft tcUtiua ad aliud .deqaoap* 

tarectunc atcendicut tclatum, eiiamin hit,de({iii- 
us refctens poteft <fifpoaere. CailrcnfJi utf17.hu 
fi)i.vol.7. Wcx.tmif g.mon.ii voliim.^, Dcc in imftl.6iMi. 
6. Fely .(/I upit.qH$niim Abbds totwn. fin verfis.2.lmutA 
tfkMl^ Der. m tdrtd nim,i6. c.de tdtnL Socin. 
' lun «9«/7f. nwH.2j. vslw.n.). M^no h. in ionf.i. num pf. 
vbtaddit R.')m.Gc3m.Nctiiz.£c N:itc. Cifh.confiLf4, 
mn11.14.ec pnedidarodedfioncm,Ba1d,loqocntii dc 
icfpoii ^cnrc pofitioiiibus, lcqnitut D:c. »1 d.ltg.td6t4 
*. vum.U, Gosud. imfiii?. mm ii. Paril eet^.j, nttm.49 
Tttinn.f. c^mprobat }AxtSX.iitttg.^ff(m«t$mim.4* 
ff.dc ki.CcmtLdc ftlfQril. Isb.i ptJiilu olfmut. dftru.xt. 
ti. ndm.24. Sc idib perinde clt . ac ridixillcnc, ncgo 
Cunam accepiairc ciim io psAo, fed dico paAomi 
fcu ol»l git«bncmfadtim fuilf: inpiimotra^atUtVC 
fupi.i dui : locuti enim funt copntati.i^ , vidclicet» 
cr>.duiu,pio(it ininftramedto,^pfout iiipta,tev^ 
'Craque pAnea|»olaliuiebnfidecandacfti non rat 
, UDtiim. 

Hic autrm intclledlos comprobatuteicpiatibllQ 
^ primh.qiiiacum dictio.vt fapra.fie(«UtiaatqttS- 

aJinodjiTi prob.Ti i. dcbct rcf rrc omncs qiialitatcs: 
jluccenim cftrtlationisniiiu:.,vtr(.l3ti!mht in rc- 
fereOte eum mnnibus f>iivqaaMi:-.nb 'S.B3tt.M/((jf.fc, 
ff.iU reicpi f! 5k' nlsbi (x[ c, D.; ;ncapi!. (juoniMH ctntrd 
n»itt.4S. d:pi)bJi. 'l iraq. dilcgib. mKub.gltf?- nmn.iti. 

iii)f40.nnm.}.Ci m.tonf.^^.imm. 4. N.nr. conf.204.nu1n. 
12.Cefl1.ita1f.ii6.nHm.42. 0.alc. dttif.Ptdinn.i7S.imm.s. 
M^noch.roN/rrjMmli^foptaa^ero dixeruiit obtaiic^ 
r.cin f.vdljni fuilfe inpritio tr.ift.iri! , trgohx': q '.a- 
litaitctuj^ptitccoiut dcbcc tc^citta ia clauiulatc- 



( 



fercntc.^f in rfririinit,qtiOi?<^ii?5^io, vt fupta, rifetaC 
omncj quahtattfs , ponic poft alios pcr conMelatca 
Berettirf tmf mMmi.fh ' 

Scain K) quia fupranegatnntoblationcm elTefak 
Qum tcmpote quo ttadabatuc vcndiiicfcu cmpiio 
ilomine proprio,fle peribntt oomhiandjeiqiiia intci* 
t^ari.an h&i fuetir,quando ag batur noiniDcpro- 
ptiOtSc pctionc nomiaaitd« dixerunt, fadam fuiilit 
tancum, qnando cra^bliarariiominepctfonar nomi- 
IJ nanJct taxatiuaenim exc'ndir omnescafn» pra- 
tec espceiros i in nlim» SMeros, ff.de neg.gifi. ■> 
ftceiiCMlijl^nAMMiLAw/f. R.om. tonf.40. num.i. Capra 
($lfi2i.tmm.}. vbi qtiod taxaciui conrinet nrgaiic^ 
' nemqnoadaHoscafuS.Socin. (onfi! ijKvnii.j rv(um 2. 
cn^Li tuim.uinqudrto,Scalihi ix^<c D. Cionf.jjS. nu.s, 
^poft Socio. itrioCoprcciKUoViqoirurdedi^io» 
nc tantnm, Rnin. tonf m.nHm.6.volum t. Rf|\ cap. cum \ 
Eide/ld num.io.de cttufpDjf.&propriei. Soc.lua unfs^ ng. 
S.vtlum.2. Mazot. atf.i^^^nttm.y^.votmB^JnlirttilfSSo- 
Cin lun.Parif «Hpf.nifCT.^/. vel.J. Bcr confiSy num.jft 
ytUi.T'uMC{.detnrd3,tonfMg. S.i.glnfj6.nnm.2. Cttm, 
ntftsfjitimj. Natc. tmfTtMmtSf Ceph. tmfsf.timlt^L 
Ojiic.diuf.Ptdeni.167Mm.t4. 1'ixtcrcain citogadde 
vnotempoterclpondendo dealto, vijcniut deiUo 
xo neg.tre, deqaofantinrerrogari, 'tquiaineioltov» 
n!'tse{l altcriosfic-lnho, M/i /.Bonwf de prtfumplijn l.g, 
aim ?rsiot,ff.de UidiUeg mMHiujCjt proiurdt.ii^.qMmit' 
'tm,C.dt pi^ntr. fic dlcimns «"^' quod prrmiiTtim in v» 
no cempore , ccnfttui in abo pioli b tuin , /.jtifli li^ 
bftumA^fiuum.ffM !eg.2.lejr.imperjtorff.dtpefluL Tiraq. 
' irnmill.tonftnguin. S i.glefg.num.}t. Ec in poiitioni- 
11 bus, t quod rtlpond n io in patrc canium , ncgari ' 

vMeacur poTi ioin atiis,volutc Bald. in L&fi/ine,St 
' & ifuod Pspinimm.ff.de mintr.- Alf x. in Ltpu ditu loLvli* 
ff,film.m4ir. Kow.tonfns. n.S. voLs. Cum itaque fupcft 
■' »egaiicrinc,oblacione(»(a£bm fuKTc in (Vcumforra- 
ftsctl,non eftcredcndam,quod volucrinc nutic con- 
ficeri,quodpaulofupta ncgaaerarK, vtcuirrcur cor- > 
1) teikio,l.nott4d ta in princ.fi.de (tnd.& demonft,f Sc te[~ 
pontioincclligi icadcb:;r , nc tcfpondcns iucidat ia 
COfKfatietacem, arg i.ip.tntcTddeaos,S.umnmi^fUl^ 
ivf^ruin. Bald.m Lcumfdlfa, C.de iur. & facl.ignor. Bald. 
Calheiif.& Ai< X m/.7jf.ne^4w<»i«,9«ioitiif,Ruin.ap 
lioscitans tenfitJmm,4MLt: 6t in CCtmirtilin COiqoi 
refponJer pofitionibus ponir D c. conftit. utumfih 
Partf. t»f.7.nu.7.m}. K\xin.unf st. mij, vtlm.i. cnita- 
' bitur aatcmcoiMcarietait tefpoiilto iMcHigcrac 

fccunclnm pri:cdcntia. 
14 Tcuio, quia tconfeflio»^ rerpoafioioterptcc%> 
' ridcbet innaorens confiiemii, /<ti refpotideiitiff» 
Butr. iVi ap.txliH(ru tl i,'mfin.dt /ponftl q.iciu loqtKo- 
doto tdpoi fione data poiition.biis . lequitatPec* 
' 0Luiifiiajmm.sJn fin.& tmmjk 9t^. tmfpHmaiinL 
'■ g.&mmfjf9Jmili.l.&it,ttd,vel vbi dicic, id m^simd 
' procedere i quando teipouiio certa rft ex relaribne 
.' ad aliudtfed ante enm Afn.ttnfiS}. num.4. veff^in- 
' ' imlttdf^tl^vol.s. vbi quod intcrpterati dcbctrcf- 
poniio.protit eftfcfpondrnii fauor.>biiior, Alctac ti» 
trjci.pritfiunft.teffd.i.pr2fumpt,ti. infinei a'>os multos 
' dcac lieaodl. mfM2Mu,2i. vbi num.}}. reproba' Rip. 
contrarlum ccnr nicm, tdem vo,inr kom. caw/T-^ff. 
i>4mi..^licccde Biitr. mciuioncn) noo faciac &euin 
feqaitarlileooch.niMif/{/.22/jMM4kiofaoO'Cmaa* ^ 
tcm tpfotumconlitcnciuin iatetptetati non ptKcft, 
nili tnteUigamus quod eo modo laeiioc oiiofirffit 
" 'quofopiadiietanttllcic, i|atae(Mf ffiolNi4«cdt.i 
n, Jiibia cft, infcilicet fcnlcrint -c obUtione hOtt 
ij it^|itimo tia£taiu f an veto dc &Uo temporc :f ac 

O 4 
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44 Dedfiones 4itierr6rttin Tribunalium> 

n^mittti^f.m u^.j.dtcstt/ejf.m 6. Burr.a: aiij 
£oh*betut «c DOBc(le^ftpcobKRiiiii.M^ 



Qjmtb vbi dida tefpOBfio poffit d^ct dabii» nut 
«b eiAieBi lefiMMifiooibitt dccUnn*e( hociorBfet- 

17 inittentefaautn eft , f quia rcfponlio duhia !ccU- 
rati poteft i refpondemc , f (W uutnMm 4m6ip* 
9k Bm. ffdtiul lJnterft^lMttm,Sj. ffMvitb. tblig. 
Bntr fff^*^-" ^""n' '■ " i^"» Alex an. duwtf.iSj 1M.4. 
rerfumen 4i<(mNeiiM(i(m,-Ruin.latc intfsojmimJ,vtLi* 
vbi fuftjuecid Geii pode eciam poft acceptatun ref« 
ponfionem.& loquituc iaif^pmfioae Jata pofuio- 
nibui.fit ficuti poftditumtetminumadpfobanduoi 



gationi : oain ili^ qualiias lefpcfta daiBiiaraai ap- 
plicari lolumpott ft cafm , quando cft fi€ti obla- 
tio> aliai aoo cntu nulls iuui q^aluaieti ttKt §Hi 
m f t mmi M tff fimi. ptuu at qoraiffrifhwrafit etedc- 

re, Vtin inftrumcntc , in qtio clc hac riihil continc- 

cur«ncgaiuot fubftaaiia.iijtiigohuiccaiui ooofioceft 
tpplioiciqaatinfi 

Prstetea fi ficii (^it)ctrclatioadfupraf^i£timqoa- 
liiatcm , ca hcti debct com cempore , quod iaeft ilii 
. qoalitati > qoia rclaram cft io rcftreote cum ooiat- 
biis fuis (juj|i(atibus,/e^wt^rir» ff.ele fmedJi^iUtm 
aliii fupta adtludas, Ruffus lUa vciba , vt fupra, le- 
feftidciieBt non fofaimad qualitatcm tJlam refpe* 
(ka damnorum,r«l cii«« aoiiiaiideftqaMciius . ec 
quando tradabator oomioe perfonc nominandx 



declacaii potcftpofuioantca produdla, vt ipfe dicic 3 1 tantum, t tum quia rclatio ficti debet ad ointMA 



poftlaAodc. ita declatati poterit rcrponfio pofitio 
nidatZtSc latiushancconclufioncm probai Ba.ttrf 
ijj.miMj& it. ttt.}. vbi poft Bait. dicit, quod omne 
vcrbominiadieiopcolttam, iotclligiiut fecoBdam 
' intentioBcm profcrcnti$:Et quod refponfiodatapo- 
fitiooibua dcclatati poffititclpoodeote, voiuic Ic«. 
Andr.ad SpceaLmiirif HGmm- /.^«^iiMiL^r 



prxccdentia , Iq.i. CM Itb. pnur lig.jin, ffJt itktbli. 
Cafttenf.(My;i4 ttl.i.VtlMm.i. CzAuct confgf.m i2.con/t 
iSfjm u,Meaoch.mfj6.im,jS. tum etiam quiapiK- 
cedcosatatibdl vbIc^ iadiuidua,qaaiiAnm feit» 
fe crcdere , quttenus , & quando agcbatur nomine 
peiionz nomiaaadje («otum » 6c tcfpe&u daamo- 
cttm>acc.idcbaoB potcftlieci celatioBd vriMapar» 



qucmfequitur Dec.itiifj9.n.7.&fiq.vtl 3. potoit tt- 31 tera otationis, q-Ji cft vnfca,demum, + qaia relatio 



go Jisc rclponilo dcclaiarii& deciacaiio fafta dtfbcc 
■ttcndi. fccondam iutBi araaftoiiticm Inpn ■ddu- 

Aas,qucloquuniui in termtnis. 

Qosntb non eft vetifimiiei quod pixdidi empto- 
rts,qai femper oppofueranr, iiioi»aceo« tetcentuia 
cftcfibi in caufam prctij imputandoi> velrcftirucn- 
dos, voluciirit coniiteci , quod in conclufionccoa-' 
iraAataccepiauerintCutiamptoeoptetio, vt prx- 
ddccccacomnis ptaeteofio«qaz fibi eilct cum domi- 
no vendirore.quia hoc nihil aliud cfliec > quam decla- 
iate,& coufiieti temet^ , &iniaA2 oppoiuidc coa- 
f ra pctitionem D. AAotis ; propteica non cft eotum 
confcffio ioreliigcnda hoc modo.vt in fpccic dccla- 

a8 rat^Dician. i.(«^/.jf.R.4.t f*cii,quod confctlionon 
vcrifimilia oon nocciJBald.Ni ligftqukinbMgtmtC. 
il Epifcop. & C!eri{.knch»t!ta. intti^.i4- Alcx m conf, 
ii.almn.i.vtlum^,Dtcun,ml^gfiiimui»4'>itidi>. adt 

■ iM;|fiA>iBikPHciCeM<9MMf^wiL^ 

ltg.fimqiumn.40.C.d(rtMai.iantt. Ctim itaquenihil 
lilbcatvetifimiiitudinu ciuimodiconfcffio, it iniei- 
ligatBt lccuadam imcBiioacm A6bKii>ctct£ incel- 
ligi debet fecundum dec1anRioacmtiAami«Mli- 
tcmcnqa* cft wiiimilis. 

Noa «ttcm moucc » quod refpoodoido dizeclBri 
fe credere > proat fupra quia lefpondco , quod cum 
fupra confeffi fueiint obiationcm ccfpedu foiiua 
primi traftatas tantutn > & oonaliier, noo podbnc 
vidcciadmifiHc O^iilionem ctiam refpcduconclu- 
£onis, qaam fupra negatunt ,quia hoceiTct induce- 
rc comtaiictatem, & lubitaneam coitcAionem, 6c 
coBtra menccmpcoferenris imerpretati veibaooa^ . 
6ceatis:vltta quod deciatatiopofteafa£):a tollitom- 
nedubium > & in hoc cafu conueniunt ea omnia, 

ayquKfupiadifta funt pro inielU£ku icfpoofioaiStj" 
& non fempec tefpoufio intelligiiui fccundum in- 
cctiogationcmiquiaimbfxpe illam rcftringit ,/^.f. 
M rtiii<ifJ& j l^ tm iiwj ^/d!«it<w.jfrfr yerttr. 

}o obligat. Patir.tn (tnf.iio.nu.44' rol.j. t & (xpcattendi- 
rauBoooiotcrrogatioaea > fed cciponfionem, Gc- 
min. m iMp. CB m m mI. m)fi«idrii&a ic & Isf. « 
j7j.jH»w».7.F(ii/^.MenQch. corfSi.rnn.jy. Er flrcfpon- 
den4p,pcoa( io inftrumento iicgarutu oblacioncm 
dge^dbffi. fi «dimi» toteiligete, qaod (iierir Ctft* 
' tdpcAa 4amB0iam»c(Ict qmd coBttmium ^fi nc^ 



fir ad td,quod cft priocipalr* nou ad id.quod cftac- 
ceffiotium,fi^^$.TMf|^ B,^. htu.in legfitui.f, 
fiafiHt, &ibt DoHnes .ffMltg.i. AiKuwtni.Apiumm 
4JiHMt Itifi. de rtrum diuif D c c. i» CMf,fKHiida reqmttt 
ia nrf. fiftimmilufinde tpptlltt. KwMti^UjtjuimX 
& f.vol.j. Ci^\u\ co)if.io7.num.7. A(,in-caoratioiieid 
clt ocincipaici qubd oblalio fada ^iic, quando tra- 
ftaMcar nominc pctfons iwmiiuiadx, id autfoii 
qood fuetit fadta tefpe^udamnoram,ccm^tniCBe^ 
ceirocium.ideftqualitaiem cblaiionit.pro^ tcrenad 
pciniam potius, quam fecundam piitcm didx ora- 
cioiiisficcidcbetreUcio. £(vt iiixi icipondcri non 
poteft, meo ii)dtcio,ar}iumcn(o fupra fj^o.quod CX 
quo dixerunt, le cccdcrc, piont in inftrumcnto , vi- 
deniur negaiTc . quod£i^fneiitobiatiO|<fleftaact 
negationc liibftaiu nc,qur-!T;oil'^ pofT.imtis confiTC- 
fi qualicatem.quod icipid i d.in]iKi7urafaaafue(ir. 
Hxceft nimiicnidcns.& pudenda abfarditaaiJlddo 
quo l i cotrraur.ircr accid.rnibu^ nonpotuit ficri 
conclulio contta^us fiue aiiquo ira41:.itu , przcipui 
ftancencgoiij grauitate , ■areora« fciticci viginti 
fejrcm mil!ium:At fupra ncj^aiji:, ttjdjriim fiCtutn 
fuUre.cr^o vidctui ctiam aigUlc <;oaciulioocm,qu( 
verilimiliiccneBlit finerraaata.' 

Scuatustarocn tctat fuit in diucrfa fcntenris , Sc 
coatcaTiumiudicauitiCamotusratioac , quodref- 
pondendoiccedccciprow iu iaOromcoto, ex quo «c 
fopra.vidcaaratdixifle ciederCiqued fuerit io qcwr 
clufionc acccpcara curia, ptout (upta . idcft cum ea 
quaiitatc ,° vt intell^aiar imminutum piciiom pto 
coco co.quod-coolcqtti poffeat occafione didx veo- 
ditionis. Motus etiaro fuit, quia dubii refponfioin- 
telliei dcbct iecundum interiogitioncm ceitaaiivc 

-Franc Marc. Decii£ 565. par. i. 
ij mift h ur. 

AriktB ftnitmusptt^nmmurfi tmft timiriiciUmv. 
MtiudiinumftpijfiS^kmfitifitnp^^ ' 
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» iB G YS I O LXVIC 

QVxiita»» i)uu pai» di^tfKUin Pcocuutotum 
FifcaL Bonoiidi . Dadhr epMc mimdv» 

•nicalos diftotamrupplicaaciDm de Imperhnentiai 
o d noa debe «nt ad ptolMndani «diaauii ui io do* 
bio ulei anicuU debeant faltcm Mlmiui » euai dm* 
lab»(ilaoliiieimpettincncta(n,& non admicteodo^ 

ro!«; uixra oor. pecglor. Sc Oodores mtsp. imtt»- 
tiHgsi de o§i.& pificjl- iMdJtltg, & i» Itg. iSeitjM, §.fide 
ufiMHnt» .ffjutTrtbtll. & ibi lare per Alex. de lowL 

S 1 1"'^ c!aufula,faluoiurciinpctcinenT-ij i?; non 
adaiiucndorum, opcratt^r» vc poilic^oflci di l cu: i Je 
■ Iflipertinemta» vcibi noc. & per Bacr. inltg.fidiuf^- 
irsni, § lian IuHjmts f.dtitr.htr. &r pr r glof. mlu.fi 
^ liibtfUtmm pa. £Jept:uJI>Med. miXimipoUuoc 
«amiDicicdlMfiipcf i4dibitt«tiMlitkqiiuid«idrft- 

A ncrooc depooere fopec tota ciufa,w;>.f(|7»/. rfi" nM. f 
& iii ddbiouttculi ptciaffluacuc pcctmeir.cs.quan- 
4oali<]ttidaAidaiealMinicttletQr«iD, Ug.iipniA- 

Vomm !i ; ibi pet Salyc* & Pi'!!. ic C Cdt^ 
ft^ai. de ()uo pcc SpecoJ* iari^F ieftfit. S.p.ia i.uL 
imf& mUt&mtiUkt^.Umtmiiiim mf.fiuitigi- 
HfrrvadcfecundumBild & Alcxin. dc lmoi$nd,^t 
idemiiiUmt qoaodolodcz ptobabiiiici dubitatau 
, acticoli finc •dmiiceodi ■ tcJ nc ; dcbec sdmtttere cu 
iUoc]jufula«faItto iuce impetcinencium.& nun ad* 
mirtendorurai& idem tenet Bild. htlMmmUiatStC 
qmltg.ferffidnd.in iiid.bat. & in leg firi iHUrregMUtff de 
. hittirogJ9.& iu MtbentfidicitUTt C.dt ttfiit. 6c pto pi a- 
miflr f:,ciT, f]'Tod lolc; nocati pct Specul. tit.det^ib. 
^.liujii, vidindumvtTf./edpetie.-peT DomiiuGuii.lU^. 
dedfji. de petB^rr.^k HAd. ia d.l.mmmumd, vln vo- 



g Rtm tmflorfiaatriimmentui^defera, «t^nblfSjkM- 
Smtkrtfftffu prmm, 

denuna^rt teneafur. 
W f^SamhertffOKdcnspremftiiredmgeadmty qium A 



'I luor, t quod polTi: ,'j^j^Pii(iculus in c iti;a |K>(r?iTo 
tia bciuBcij dc |^pcKiatc ad cououot.i ^ii> 'n 
poffiirottj.intecdidi, vti poflidetts, qubcxiens pa- 
ribiiJ.iiL qui melius lulhBcar dc prr-toiiod bet ob- 
tiac(e,r^. liui dt probei. fecut in intesdido.vudc vi 
tciaicgTandc fecondan glei: ac OoAoietiMdiw»* 
menune*, Hc Bald.i» diAItg.9rdiii4r§ krU^ m ft dv Jac-"* 
tccui pctiioiium io OMcaiiooc libeiii » lcd noo ia 
conctolioae; qoi« «lebec anendi libeUtn iii eondo- 
fl jnc , fccuo Juoi Panotm. iii eapit.^mmiuuii in jinM 
4 ^^m^ttAdde^uodpeiicioniiiDpeitiaeQti nu:i efl 
(tfpondendaB iisto necate per DoAor. i» Ug.i. §, 
^odeifirMri tC.de iitrm.t4lm, licer fecundumfta- 
toca Delphinai.n3nii( difcep uadumfuperrefpon<- 
ilonibus articaloram ; 8c ideo fecaodum Paul. dc 
Caih. inlq^. *d prebminnm Ut.mfin, CAfnk tfaoA 

hodic de praftica paljtiorjrn s^mirtuntnrarricnU 
faiuo lure impettinemtum i 6c aaa diip ucatuc dc 
hae, nifilacehulefeBtfiiri«,^licet«bbi«oicotacj 

Ff aac» Maic Deci£ 5 S i . par, i • 
trMUAtLirUt ^ 



I fiiifhfl0tbnifienfi»ifenimfifi$M 

nejkfit, • • 

A Ctn^fioProtuTitaruneutdoimtm, . . . .. 
} Cm^fiko m cefibm r» ^pnbm fimmibt ftmiktt mk 



in. 



5 QiudmtmifilSm. 

4 Venditor *n adtf: Hiipefiit. 

7 P^iiembmtjfM^ nen efi rt^mdettbm 



DECISIO LXVIII. 

QVxtiCuti ancmpliyteuta habcat im nom^niri- 
di dominum in tudicio, luxia Itg. viiiln remd- 

- Oi^m«p.<fmmMnfitqtttrtterJ.qn»dfifiiptr ttbm ytliii 
tifn tontefldt. o-in i^iLTitiunf nliaj iciipti in alioi 
volucnine di.'oiiQ(aai , ^contraijLdum; Sc4po^e 
cafu , quod em pli y tojia vocauit^o ioiicio cloc 

I. ^oicm, t an ^'oflic icrpuDdere, 8c con^ cri dectc- 
dulicatei di videtur diccndum, qood (ic*iuxtanota-' 
uml^.M.iiH*i»lfinbmi &Mka$iit^*cJbmmi 

udum. vtfiquiratur v;.-rum, non infi.ntur j ff cundii 
a gtoi» ib^ pce.quo «ij^m f^cit , t quta piocuuturtc- 
nccor fclpenilcwooiiiioDibti»! & intcrrogatiooi- 
bus, kg.vonf^m,ff.dtpi9aiT.utp.fiii dtianfefitb.i. 8c ta- 
lacoi^clfio piaiudicat dua)iao,<]uando fit pri ipo- 
dom concentio(iB iocifiiiftipD«s » iona not aca pec 
B&it* inleg.ttrttmA.ftdMipfot,ff,de cetfef. Se. hocve-, 
tum, nili fut;(ii pcccolioQonem , ltg.ptifts, cJe pign.' 
. Ifi /kmuplurimmm Mm.ffjdelig.i. viide Cyn.«j/f^. 
j i.c.demftf.in T^qnefi. ccncr» f qood iBcafibncttnqaiw . 

bus pia:m«iicac Ui^cotia , etiam ptatiudiccr confcf- 
4 fio pcc moduin coittcutiorae iutifdidilionu, t lccoc 
,permodiuivoiaocatia iaiifdiftioi)i$» ftiu cfti» 
ptoponto , qiiii fcntcnria lara contra emptorcmi 
pcciudi;:at vcadko>i>quindo tui; llbi dcnuiHiatumy 
ii.xta notaca /n legemptU Cde iui£l.<^inttgj. cJtperinK 
& (orv:>f}fl rc; veild. fccuiidum Angc!. in k^. exeiUtO- 
tf.S..i//o iendcmMts, ff.de nppeil. U>.And.inadd.*d SpC'^ ■ 
cul *n iit.de ienftf i^HWKVidtndm ,-mf^mdfiemi^kti^ " 
4 I',-gic Vbecrnm de Bobio.quod tal;s conftffio noit' 
piiaeiudiwa*. in^fg.fi fmtiffdeinlerrog4i,iUlien.ptritg.fm. 
- ««iiii BjK. m iig.fi pir U^imm ,ffJe 4pptUMi §.t, ce-f 
$ na.t quodconfciHo non preiudicatrcr \>, {\.'.n.\d 
toitfa&iOQedifiicttl t^dfiniaifin, f,idim}efatpjn , ff.de, 
=>»f rfi < ft 6eaii-cci««>4epioniflione ltg.fi dttlum, §.[1 
temprvniftro , ffdt tuieHen. Angcl, vcto Atctin.wditfi 

6 /({.«y#iMrM<i4»ceoai t quod vcnditotben^ pocerac 
a$ftcteltci»cciMlr.fit«af vcUec cenfifcci iacciiciof{ 
ncm aftotis * l.p4r'Htr in fin. ff.de rt inOt. Pcnocm. cW, 

7 meni»<^.f»4iiMrifcr«(*ik.«rM/;ir.(enet,f ^ 
talis confeffio oon habeac ptaciudicarc vcnditorii 
VecnacafMBine*r(»ifto,ifte tcus piincipalishabc4 
rct infttm canfaro rccifT-icJt r:f|ioHd(.rc cL-fiiinia-^ 
meoto poiicioaibus aC4oiic>cum cc^tUamiw capfio-'| 
fic s 4{i^ didus leoe poibt iocideie in letjocBm.' 

i q-jor^ non fft diccndum, qaia aulU mijctenuus c(t 
■■ la<]ucus, uf.devtdmfu^ef' iuita ooc. pei glof.r^u 
^ '^i.demfof.i^J, & ptt Baidi inink^lanbfhtkmi^die 

m.tdltm. cc Spccu'. n i:udepoftt, §.7. V(rf.io. &c lu tflr 
V : ia ptopoii(o,quia empiot U coo^ctcturipoirrt pet- 
«'4ne regreiiaaidecaidliooe , ll/tdi9m, i.fitompn-i 

mftro.fr.ie eui!f.S\ vcto garcc.poirci incurrercpcc- 

kuium l.immi^e,i.fifmffr,ff.demrum. Et.paiitec ' 
# deitMciaieaieacoai aftott. peideret rc<^ 

greirnm de euii^iooe » fecondam Bat r. ie /^jnm»> 

• y ij>ii, JS ^.Mrjar;&f eacaiifequent baber iaft»m caa-- . 

• teeiecataDdt cc^toiideic : & hoc uaet Batc. poft 

- ||bf. in L&qtdn4tm4, f.tmmt ebfime^ffJert^.gtfi. Oc 

• ■ pet Alex.de Inaol. in d.!.ffuniftf>f S-d j rrnde , quit* 

cmpcocUcec (iccciic vocan ciiu auCtoicm mca^^ 
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. (cii veciratnn> debecagiiolcm bo- 
«am 6dem,l.qu9tus,ijtcul^.dt Mlminifl.ttti.nec pcr hoc 
pecdU cegcelluin de cuiftiooc » licct feratuc feacen' 
f luKoncnipfiuai fcdfai hocfraaacuc, f qoia^»- 
doagit contta vcndi(otem« dcbct piobatc de iiire, 
Oc dominio cuincentis» (ccundum Batt.(ffili0.$.cMn 
m dfcmt.2.t pacitet teqaitiiut,quod empcordeoMl!* 
eiauctu venditoti,tt veniac ad dcfendcnJum ctim, 
^uialicct cmpcotpucct* tcm ciTe cuioccncis» tunca 
venditor poceric haboc inftcaneonn» «d «liani le> 
' gitiaam pcobationem in con[fatiam,/.mi{pMr , C.dc 
Mu3. fcooc.pcc Bald. Mls«/aMfib^«riiM; 0c pec 
' Jadclaol ii M4^lkittmft.&fiiiML aetoeciaai 

* leMt Bi|t* i» humflim m frkuif. fJi ^tOimmft. li- 
- cc(>Tt fupt a diohim Imtiemptoc habccet iuftam cao- 

Uta recufandi tcfpondete pontionibaSf ic dicendi* 
'*''qao4 folCv^Oodfiant pcobationes de dominio , vc 
poHit conuenite auAotcm fuum ; & quod etiam fc» 
quatttc iemencia, 8c itaeciam ccnet lo.de Irool.ot.» 

le dMlOf Adde Sp«<;ul.iM tiiuU p«fil.i4, t quod c»^ 
tetis picibusi faluo faAo,qut$ dcbr: zff^ promptiot 
ad ncgandum , quiro ad confiicndum, maxtmc vbi 
poiii iones dcpendcot ez f»Ao alcerhiftConfulefein 
tamenqued tens principalis antcquam tefpondeat. 
pctat» quod ao&oc euocacus affifUc io ccfpoofioni- 

' Dot t vetonufliea emptot hebtrec ioftim ctofeai 
rccufandi refpondcre pofirionibus cum iuramcnto, 
cumfint capuofjB , &ne iacidat in laqueom • iusca 

' aotatft pcrgtor.Bait.wAg.4f fimmdtiMntmi^ 
finte. ff.it ntg. gtf\. p et Aka. dc* Uaol. mMJ^witi^ 

FiancMarc DedC 779. {nr.ft. 

1 Tifits d( donit Tti dfumi Bon dthtnt. 
i inttrregAtm* , tpu fy>tm ntgttium fiiniiptU ftr imtbtm 
immtg^MrimmfiiHamtkttni. 

*Pofiliorn mmhiofi , ptr qHMdlliSKmdll^Oit f^ftlt' 
dtndumMi*tfl,& tmm.f, 
.4 pofitmi afHtli ufifniin mamtatmr. 

•5 Pffititm (rimitiofc dt dtUHo ttrt^ rtffmdtndum nm 

DEClSIO XXtX. 

QVzritur,qoiafupct di^sactscuU«,rco ioterco- 
gacocitcitaafaaiiiiaper Daniaaai Pnepoiitam 

Cuii« Caftellecti, Parifius ad cfFcdluin rccipicndi 
refponfiones com iuramento idi&o nobili Ciau- 
dio Fabti cum iaramcnto difti Ferij,re oppefuic, 9c 
deditcaufis oppofuionis,&d« impcrtinentia,pra:- 
I fertim.t qaianon debent afliimlr teftes de doroo 
4 Rei, l^^nimittCit t^ Et atteoto.t quia diftaiii- 
cercogaiocu fapitit negociunt.p rindp ri e tdfcfic tfHfd . 
non debcant ficri pcr modum interrogatorionim, 
icd poiicioDum > luxca nocata pcc Dom. de Roc, i» 

• imbiia^SCfCt Panocm. inttp.fen, i*iiirgm.udmii. 
Et fic cx iofta caufa quis poteft cecufaic tefpondete 
poiiciouibas,nec habec locum poena confe^,iuxca 
liOMCa per glef. hm^.t.iititft^libJ. an de tftitcK- 
ceptionibutludex Cutia: CommunisGrationop.re- 
qaifitus in auxilium iuiilJi^ionis, potueiic cogno- 
fecte» & pt oQQnciite : ae^videcccoc diccndum.quod 
Ba«ynii»poft»c<goiio» dfcfwi — gi io pcr di^aiii 



ladieem Caftellctciie^ccatem faiacc naiainfn c^. 

ie tttttit it re iud. & pcr glof. m cap pAfioralu , 
vtrittffJe »ff.& poufijui.dtlt^. & pec Uatf. » x)MM 
rnmfmuf.ff.it iiti. qoia aliaa poifcc reddiiUnfoiia 
fentemia A\&:\ ludicis tc^uirentic :8cboc diawi* 
dccuctcncccDom.Guid.fap. iKj|Cr74< - . 

) Ad^ ^i* iiOB ceiiccor refpoodctt pofi. 
tioni ctiffliaofx, pei quam dcccgcretur deliftoaiy 
pctiutium, out tutpitado* fecundum glof. fn Ijifti m. 
ufi, iJfi fmtr, f.4iimJmr.Scihi per Bai r. Alrx. & pcc 
Bait. m LMiTieHus.flAc Ttrjtmtt. in Ug.fin.ffJe b» fii, 

■ tduti. Sc ibi quaodo poGcio decegit rarpitudiocfli 
aUeaios pei Specal. ai(i(.d(^ f.Mvr//, 

4 Addc eti»«, t quod quis ooo teoecut rcfpoadece 
pofitiooicapciofx, quando quisiDcidetetin iaqucii 
Ueundom ^ut.i»lijg.t. §.^iui th^tnm , cM iurdm. 
Mtaia vide IaCaiil|^^mflft. Cdt^tidclnnoe. ic 
Panorm. intdpit. mmcafmitttft. an qutt tencatur 
Ctefpondcrc poiitiooi cciminofci 6c pecelof.ra m».;. 
itamftfhh.6. 

5 AJdeetiam,t quod pofitioni ciiminofs de deli- 
do cercij,non eft lefpondendumfccundura Baft.ci 

6 iia.kg. Mtrultm,ff.rir,mtt. Sc t idcb de ftjto Cmnm 
Pitlamcnti Dclphinalis,& cutiarum infeijoramfo- 
pet aiciculis oliicdionalibas ccftium aoo cft ccf- 
pondendam, fed aderiitantut ad probandam iSoo 
f efpoiifionc. & idem in attiiruiis conretuitorii$,&c. 

7 Iccm ctiam t «lood ccftis aon cenctut tefpoodcie,aa 
fic cfiarinolas,vel pcc{oro#,floraltcri ioterrogatono 
ignomtniofo fccunJuin glof. in cap. iwn mufm itttfi, 
^iaoeoDotcnccuifc ptodete dt pmn,diflwh.i.upjiMt 

.- mi. ntiitn foio pccintencia; , vbi c] * ; tenetut dccia« 
larc delidlumfuum.quia fuo conf< ilort nihil ccliui* 



dumcft • vide Spccul. tn^t ttfi. $.14» it tmtrrtgtt, 
f»]|&i^«ffi , vbi ponunt^^L^Kogacotia, quz facic 
ludex tcftibai, uf. frtkOtiMrfqatll.i. & ira iaterio. 
get.an fit paapcri& quandooonhibct in bonis qtiin- 
quagiataaureos»vide petglof.GomiZMt<;iy;/.<x ptmti- 
itmimjtdifiinH. an c^u iniadicioiioe ciiininaU»fi* 
ue ciuili dcbeat lefpondctc cum iuraneoco pofitio.' 
niciimiaorc» oooccaencac ccftcs dcpoaece dcoc* 
CTltitiii'yiiFjywiH*<friitwj/%« 

Put.Deci£i<)4,lib.t« ^ 

• SVUHAtiiriL 



lim pTo u 



'' mfttafiimiitKmiiumirtii0mfnmtm, 



D E G I S 1 O LXX* 

Dkebatur in vna Romana Domuc coram D.' 
Raucllen. die S.luntj 154). & in ida cafu c- 
tan ego.licct aliut conini^xifo>8t|>coptccea nihfl 
I «onclufum : t quod procurator , qui craftat caufana 
non poteft inuicus non folum pto coiiftcrucocc, fed 
cciam coBtca cooftiiuraTem cxaadnori, vt teftiiia 
ca , pcc diftum Bart. « /<j. drfnrt drn fintm LwlMtn, 
ytrf.btcntmnt^,ff. itiur.fiji. at coatiadtcii his, quc 
n^fopca di^ft» don dicir.t quod cootra eooftitaeoicfli 
inuii-us potcftprodiici trllis*: noBobftatglof intapt 
fia.dt niU.m6.&e.%\oLmltg.fi», lundlouxb. ^uiain- 
cclligicuc in eo.qui fuic pfoooctcoc io pnoMiioftii^ 
iifl,ft dcfiilcinicciiadflpflm«v»ptcOoaimjfl«9(A 

dr/ONar. 
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Dc Pofitioniboj*' 



itffMir.i^i. pwt cUfc viJetatconremiretcxT.'& 
codcminodoloquicarglor.Ht i/i^ UgfiH.timtntcxx» 
iectindaiD ^mdebct tnteltigi.dicit,przfljtit patro- 
einitim.fic de pri(1ia-> modQ,& de prxlcnti : etiara 
racio Bart.iii did.kdtfene, eficax eft,<luiataniCQ pro- 
' eomorcnaiMM aa^uh rcpncanH ptoptineipall» fi- 
cur principalis non cxaminaruriw caufa.irj ncc pro- 
cucacortleddebccreipondcrcpo^iiionibus. £( vide 
tUfGiod.P^m<f«l VHleciir tcnetetquod poirct Pcocii> 
fatorinuira»cxJit)inari: i.-ifc .liiLj^a Rn: in tl'^J'^. 
dtftm i ergp iotcttigeQdutB iicandum dititim 
Bact. 

Kot. Koman. beciTtft. iratcf Pofthumi 

grXMAtLIVM, 

j Ptj^umim rtfftnden im potejl, frHiirtltr nm A4> 
Untf^ta^a^MdMm^ m.2.& ptr ttt. 

j PrtittTdtor tm ttnetuT pundfrefiirei^ (Auft , «c Mirfw /8 
txdimni [ub^cm : m mm^, »H } y^ifro, 

' D E c I *s ro L X X t 

I T7 Vit QonciuluntfPf oeucAtorem Fcaitcilci noit po- 
X^tnifle cogt aclrffCpondendampofiiiooitMS* ^ 

qoonon b bc A 1 1 (pccial' raaiuliiiii-n.cx lac.de 
< dl^tttnJr4S.deiKfitM.4.. V bc.< c. t*djr*it. nu,20, iiWoUn U 
fimih.n.i6. vtrf& fii dt fMiJnd. S.»wU^if. ft^.tf.m.$i 
w/./. G s'.(flij^>.n.i Pt ift . • - p. "f. «/«/'f/''. m vtrb. Si- 
wenww V'* b'ift./«^ wfit^m»*r0i.MM ref 
poB.pervttiamtred», v«fi>«>r,iw .'f. rom aliU pcr Ace* 
ti (■ i . fufer ctnflitui.ll '•ih I b. 4 .ui.j.dt inriuH.ulum fiper 
, X lilf.i.ii.19 twnptiaibiuftifq.H ad Iioc hcn»t »|uaai 1'ro- 
ciKutiM n )'»rcnc .otpinJ' re feeteiacatilx. /i;.r.<init 
• itimUA^d«friU.tr:t. V 110 f ;ni c«itr:irn noii potcft 
fubi ) CM X iTi 1 - ' (/'( 'f. Fiki^f lib. 2. pJT.j. dnuTftmprtf. 
\ci*\Jni{ 4^iO. fiHi ifjnil Inneievlitulib.t.mtfimifcrifli 

Vine.<ic Y.sm dccif.tii.n.4. 

Qjo io ,u7 - X (*p.(i pojlprt(iitum dtunfrfinii 
yideciVrbcucdcLidci ,c|ui . ■tl .lr.-t cx .lontcfpon- 
' "fion«' Pioeuraiorts, (Vdqiia!cnmnd*turorCquiratur, 
huuilii t;(iri,;v i''' «> iTf inr !!:.;i"ndum de man- 
" dDtcrt fli icnti, htJt cfi:lp»i.u:i tx ail(g\ii$fuprai|i 
ftiiuip. in tfrmini» dirputat Azeued. d:up.vbi ftfr, 
6i ctiim ' ''^ ^-tipiiTr!. •j^ G<:u..\\. mdi!l. iap. 

' iiLA»U licec Dalu iii4:ii»nfiiminpritic.]jJtpTom.\i- 
■ * detur (emite coiurariuik,velcirt9 opmtb non ttt cOf 
'**T(gj vt pitct (X I !.c ' vcl pio conco.i^ia dici po- 
" tcft.quod B.1IJ./M ininc.diiUeg.iocipmiit dc potcftatt 
Ptocutaioiis in rcfpondtiido , ndn4titfm deco»* 
ftionc, qoiaaliis ripiignaii.t fil^i ir^fi, d jmful- nii.Im 
no at: quodad tcfpoAdcndum poiicroiubut tcqui» 
fpccialc m3..daittmadficTerpon«lcnium. 8e 
tkcandut» hmc d f.iiwSlioncm ^^id f.i;it P'o hac 
' pactr R or dfjf.-;. Pinurat. in nvnfi. Coic. deufjti. 
ASiiit de.tf 9J. i-ut ddifjg^.itb.j. qu« tjmtni nooell 
' dccifioifediifciuUii Catdni. h tafmhfiifammj. ie 
rf^Jit. diifn !i'qimntuc ti.' Pm :iiiattnri"cOmpul»o,vel 
compcllcnkio ad tctp in kn.Uiin pofiifOHibus, non 
"■■■dccUtant quaJc maiidauim fii fuAierens, vcpoffi^ 
' . .ficti difta conipuiri ii!f <i <i S "i inff ligsqu.m- 
'^- ■doadcllfnandatum ipc.ia'c, Giiid.Pap. PuC. 

■ d«iyr<.W*.?»Vinc.dc l-ianc.A<i/:w.i5f^i(e<d«nM4.ae 

■ comn; uis opinio,«ir <jO:ip' i Via.o/^m.j^jy.ri»/.!?. lo- 
' ^uuaiut dc cxaroifiCjneo Mtc»d« ici|^oaliuuc aU 
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pofitiones.Quinimbdara omneielrccptoGtiid.Pip. 
loquoniuc dc Adtiocato , qtii non liibet aliquud 
maodatum , non iiaciuncaJ hancrcm ,quia vbi noii ' 
eft loauJatum , non cadit ifta dirputario d - ic^pon- 
dcndo pofitionibus,vt pci omDcs mdilUeg.nM jidimi^ 
& in diil c4p.7.de im^ «e elarioi Mi t^.jbiMmmMfi- 
lmn.e«d lib.6. 

5 Mii.or ctactiitHjultuiritct Domiiios,aoiftc Prtf» 
cncattfc , inftaoce aduerfario pollei 'fobi)ci enmini; 

Et qniHam fuc.i r: , .^^t : iiM', v ;| f iu potn;t t.in- 
^Uaml^o-utJtor.i.s vnJ.bniji clata pro ncgatiua, 

' *iLMJU^tJtffmmhMj&d^^mAimM.m0t.&Vm 

de Framh. fuprjt atltgAiu in pniUipi». S: 1 r, i' circi c.i, 
quclcii:itc;u]()UitiiicKt'daiuv,<ic (anquimquilibec 
de popa!o.Pta aiBrm«iua fjcic^oL nUf^finMmk 
prj^fliternnt.fAc tcjl. B .ic i /« tAf. cw>ijnm> v.ti.i}. vtrfdi' 
xt, iiHMtiiurde ttfitft. ik. feicii Ciot. detif^ & Guid. 
ftip./J«//.Vf. ^cqoibusfapra.ac ^aiil.«ijfjr#.tH«uis 
{um pturtl'. leijq lib.4. &:tjuoJ .ilias Jeciium fuit ia 
cauia tiuKnii Gi»ifi ai.iunij ifS^.cotMnllluftciC- 
'flmo BlaachctcOt 8rc. Ot fscieaiio cotepaiMioncm . 
deProcuratoie ad AduoC. tum, vc facit BiiCf. wdiAi 
t0fMm a nolrii m»./;. & 1' j . i 1 diil.'j}:<.yo. mm. i^. f r u nc 
' prohacpaictf i'Ui. dtafft.lib^. t uinc. duifii*. Sc 
communis opiaie Vitt.d to jH» y| aw.Jy«de qoMittefiipw 
diduio <.li- 

4 In conciaiia:t2> f .juo ! ;Vi q-.i^ aJticoaiio voUniC* 
- ' pofficProeutator clT tciU^ in c-iuia , iuqaftlublBC 
m.inJjttir.i, '•ii i[)-il.in!ir d^ffar^, $ .iia;: dccrtwnmti 
\erL mcrrig*ti,jj.Lt ture ]ifa, 6; ibi II .tc. bcnc tiTinac 
ia Prdcntatutc uJ luiuui .ic«c5eias dicacin Pro- 

■ curstiirc adregotia.Ht caa,dcn1 opinioncm (c^nitiic 
Pot. diiiMiif.^e d'furjii i^^.ltb.i. S tiiXdduljU^tf^it^ 
UtaJiimaiii^fh^k Q$td.indi&.tif.iiifitfini.s.dit^A» 
v'n; allcga: fo!( iiil lum ritiniufrrn^uij.»*' q . .> i I .c- 
cutatoc non lolucn icpcllituc pcyptci fuipicionetii 

• «ffVftioilit, fcd-f tiaii! q iia poft lii^ coateftauoaenn 
cffecl: :f it -lumimiij i<i iJ (Snonpotcft ptoduciin ^ 
ttAlcu coaita fc ipiunHtjuta fuiK otticiatacompati- 
bitia,At ibidcroaocatf^ef*NlwnfiMinrl/i, 9t cftaUt 

' g\o{. 'mleg.fin veiboi^ii, C.defdeuoimnif. Ek ^nihosY*-^ 
" tec conctaiiam opiatoacm»^pue (undacar in ceifacto^ 
tM-IMpirioaiif ftd» e(& «ditiodumtuiam, quia oiiiiU 
omioaisemanct defe£ias in forma iudicij , proptfc 
domini inconvpatibilicaccm oiEcioiuin. Ircnv non . 
efTebonamsquipatariuncm Aduocaci cum Procu- ' 
tatotcquia Aduocattis non i(l DoMiAaa iitis , (u:i}c 
c(t Pio ufitor. Vt rumqiiir! ci.mt tx ra i'ub:um, 
in quo quziuncclc icipuniioac ad po^iuoncs, niliil 
■ Mi candofum qiio ad tninciii f 
cum , qoo i iitePtoaintor«oa'ieMKirc« 
poiiciouibos. 

■ Marci Anton. Tliemati 0eeir.R^tz 

: tVH MAJLIVM. 

Y' i^iil0litmtrUinfatnttgr mim i ualir i f» dlkitimif-: 

ptUdtto. SttHi vet» ligr*mmtn fit rtp* laiilt HU.S, 
t Uidtxfoltft fbanat rto itrtntnnm *d Ttfpindeiidiimf^ 
tiiiidhm,miitmmAi«t'mt,quod iermmo etapfHmktifi 
IMT pro ceiifrfiili.tel neg*tii *d ttmlmdittu pontnlii. • 
j Qiii femel rtfpondtl p^kmtbm td iMm ri^tadtiidiuu 
iOginOHpottjl. • ■'•■«•■ 'f • • 

4 mittfttfitrftriiMmirfenafi^mSttlailiiifdB^ 

mit*, rt iium j, 

<t hutbjt Mtn.ia uaaat.|^oUttou^.$.5.8.i;. rr/r(i/r«r. 
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7 Vttbttm^tiUy tfl txpreJSiimm YtrilMii. 

9 AppetUiie yht k Statuto pToMtmr ntn txltndtim *i ufutt 

tn quihiugrMUtmtnmnpouJl rtp*iau. 
le AlitijMin tjfet intqiu. 

1 1 Sidtatum proMftns dij de nuUitite pojl certum ttmpm , n«n 

txitndtiur *d mtUitditm notni^m, tx tijdtnt ailie, 
1 1 lUmnum quando diattur irup*t*btlt. 
1 j ApptBttitntm deuoiuijft in dubio prtmmtidndum 

DECISIO LXXII. 

CVa\ pionmuia a qua fuit appellatum contiocat 
cxpiilfurogouamcni -^quod in diffinitiua re- 
parari non poteft.non videtur modeianda inhibi(iOi 
lcd piocedendum clfe ad vlcciioia in caufa appelia- 
tionis , le2-2 ff^dt dpptU, rtdp, Ug. anu ftntemt*m,& iii 
DaUnts, CqnoTum tpptU. nun rtup. l.*rbitrio,ff.quifiai(l, 
cog. Bnz dtuf.7i.nu.S. Giuib. itdf.^6.num.i. Surd dtuf. 
X 3i.iium.s.& fil- n»<n t quamuis ludixjpolEt ftatusre 
tcimiiium ico ad tefpondcndum pofuionibus, cum 
commina(iout,quod illo terroinoelapfo habeaniuc 
pro confcltacii>vcliicgatisad commodumponentis, 
in quo vatic locotum confueiudines, & Ilatuta vc- 
niuiu obfcruanJa, vt Utc dcducit Michal. dtpofiim. 
tap.ii.num.?. & ftqq. non tamen potuit ludex i quo 
) D.Viiginum,t qu« femel poGtionibtu tefpondit 
ad iterum telpondcnddmcogerc, ad text. inup.dtji 
Utriii in fnJtiud.&in Utut^.in fdilumyVerf.fid rndiftt^ 
ienii ejfe dtbtmm,ff.de ndHt.ump.& fldb. prout cquidcra 
111 puntto iurr.a: lodoc inprdx.rerxiuil, Cdp.is4.nu.}. 
f^apa.pTtH.qudftMip.16. Specol.w^ pofitmib.S.6jm. 
4 j. Mich«l.<i»i/./r4//. up.st. num.). f Idque ob pciicii- 
lum peiiuti) , U contiaiietaris , vt latc docct Rugin. 
i» d.u^.ik Mitha!. dicl. (dpit.p. num.j. &ftqq.&(dpit. 
Sj, rmm.i}. Surd. dtiifiy, num.f/.&tj. ftante maxiroc, 
quod orouibus abloluce iclpondcie maodaueiir, 
j nullafadaicllridionc adaliquam paiticulatcm, t 
cui forian lcgicim^ pctipfam non fuit iefponfum,in 
quo canturolinutatut rcgula, Mtchal.if</}.{^ 5«. nu 9. 
6ail obferudt,t2.n.s,lib.i. 

Nun obftjt.qood diccbatur, id non ptoccdere ia 
tefponfione fadla per verburo credulitaiis fecun'- 
6 duri^ lacob.dc Aten. «1 trd3.pofit. i.j. t quia ipfe 
ab oiDnibus comrounitcr rcprobarui Rugin. did. 
idf.i6. num.4. Mkh»], di£l. (dp,so. num.}. tatio autcm 
y confidciatut t quia in rcipondentc pofitionibos 
vctbum ,ciedit , dicitur expicflfiuum vciicaiis , 
fiH.in idp. tx liiitrii dt iur. rtir.Spccul.f» d.up.6. numji. 
fiald.m ltg.fin.dt f*if* (dufdditul Itg. AScn. (onfil.2t}.(tL 
. fin.tib.J. Sol dd Coi^. S*l*ud.tit.depofit ghfi6. num.i. & 
, j. Michal d.tr*n.c*p.3ojium.2. & feq. & d.(dp.so. num.j. 
vbi quod vctbum cicdulitatis xquipollet vctbo ve- 
titatis, Mikizd.de prebdt.conduf 1176 mm.2t.& .*9.Pa- 
riaad. iodjr*d Itbx up.21. num.u. Rimin. (oiif.49i' »«• 
itJib,}, Ragin.rfifJ. M^.f^.Rim.;..M«ncin. dt iwr»drt.3. 
num.7. Gimaa difupt.ios.num.s. Suid.iifop?. ««''»•?• 
&-feq. Baiz. dt(ifs7. numjs. & dtcif.64^ nsm.26. & 27, 
Bell. Roc, Genucuf. dtiif.^S.num.i. & dtdf.i22.n.4. 
8 Nec paiitcf obftat, t quod diccbatui haoc clTc 
inictlocucoriam, a qua nou daiui appeUacio,cam vi- 
gore iuiiscommuois, quim ftaiuti Anconx, TiJ)r.7i* 
- %tlum.2. quiaid iibi locum vendicai , quando ^iaua- 
men pock-ft rcpataii in di^aiiiua, fecus vctbquan- 
dunon potcft czioio reparari, vel cum magnadif- 
iicult.itc , vt citacis aliis Gimat Giuib. diil.dtuf.s6, 
monJ. &f^*l. Sutd. dta.deuf.36. num.i. &ftqq. Hc in 
terminis llatuti Gtattan. difetptdt.^S.nuiu.^. (umpluri- 
imftqq. Scacc. itapptlUt. qutfl.i^JimOdt 6. ihtm^.num. 



9 8. Natt. (onf.i72.nuntj.& ftq. t Ptout de (imiliinit io- 
tcilociuoiiis intclligcndum cQc ftatutnm Anconi- 
lanum Gimaiiduin cft, quia piohibrndu appcilatjo- 
ui-m noncxtcnditut ad cafus , in quibus grauamen 
non poicft xc^ifiu pet diffinKiuara (cncentiam, 

loSuid.rfia.</«//; wa«i.fA'. talioquin cHit iniquum, & 
nuilo luodo atcendcnJum , Giatian. dULdtjup: ^S.nu. 

II 6. Hinc viderous, t quud ftatutum ptohibets dict 
dc nullitaie, oi(i intta ccttum tempus , non ioicHi- 
gitut denullitaic notoriacxeifdcniaiais.Oufc.iw/: 
i4i. num.}}. Kot.diuerfpdT.i.itcif.666. num.3. &tn n- 
(tnl.p*Ti.i.deiif}6f.num.t.ii fi Domina Virginia.irciura 
rcfpond:ndo, incidcttt in petiutium, vcl sn contia» 

itrictatcm, nulli dubium cft.qaodtcius damnum 
nontepaiaictut indiHiniciua} igituradmittcncia ve- 

1 J nit appellatio ; t pfout rtiam fi clTt.'mu$iB dubio, 
faciendum e ITet.glof m up.vt dubim dt *pptfl.in tf.Surd. 
d.dedf}6.nu.4. Gmib ut(ifioi.nu.f, Gtat. dettf.2t4.nu.f, 
Ciegui.decif,2SiJiU.f, 

Marci Anton.Thomati DcdfRot. 
Maccraien. 70. 

SVMMARlVJd. 

I Ptnens lurtrt dthtt dt ulumnid , vidtli(tt , ft trtiert vu 
rumquoiptnil. 

X RtfpondtHs dbfoluie pofitienibut iurat vtrum efft,quoi ipfi 

rtfpondindodwu 
j Rtfponfto ptr verbum credit dbfoluu rtputdiur , & iidtu 

vtriuiu rtfponjio. 
4 tuT*ns fdlfum m rtfponfiortt *d pofttionts punilur, 
$ Sped*lt m*nd*tum Teqwriiur ad ponendum. 

6 Ei idtm Tequiriiur *d refpondendttm. 

7 Pofiiiones funi inuent* . vt ponens per (onfejitenem pdrtk n- 

leuetur*b enere probdnii. 
i Sifi ProcMTatOT haie*t fptdalt mandatum dd pmtndumf 
vtl refpoHdendum , primipdlii pottjl reuourt (onfe/ttnem 
Pre(«r*itTii, 

DECISIO LXXIII. 

IN vna Maceratcnfi compucoram dixi, confli- 
tucodam efTe difFcrentiam inter iuramencum« 
quodprxdacur ^ pon(nte , & qnod datut i tcfpon- 
I dente. t Qiiia poncHs fufticir, quod iuret, fe ciedc- 
rc veium elTe, quodpontt fic foiuromodo dcca- 
lumnia,vt pet Spccul. i>t titjlt pofit. $J. m prinf. cuna 
iutamentum calumnix,hoCtn fecootineat, ponea> 
rcm credcte vccum i V'c, quod ponic, Michal. in trd' 
1 UdiJt pofitionib. cdp.2}. num.s. f Rcfpondcns verb po- 
licionibus ablolutc iurat, verum clTe , quod ipfc tcf- 
pondcndo dicit, Michal. CMi.fUf j. vtrfille vtti. 
) Non cbftat , quoddiccbaiuft' ctiam re.pQnden^ 
tcm pct vcibnm ctcdcre t cfpondetc foiitum cdci 
quiatalis cefponno fi€ti pcr vcrbumcrcdcreabfo* 
luta icputatur,& diciiur vctiiaiis rffponliq , Curr. ie 
pofitionib. num.s. Pacian. dt proliM. Itbj. up.21. num.it. 
MiicitdxodJTd3.(omLii76.n.2f. l<,\mir..(onf.49i. nu.it. 
4 ti(>vt iuiansfaifum ii) taii ivfponlione , cnam pcc 
vcibi'mctcdcrc , pQruarur,vt per Rimin. f/.(sn/r^r. 
Michil. i.tr*cijap.4e.nu.6. & ptr r«f.vbi arciciiiuin ad 
pattesdifputat,& icfidetin haclententia. 

Sccuudo lococum dubiiatctui tn cadcm caufa, 
an icquitatui fpecialeroandacuroad Itciic /icpone- 
dunitfuit pro aiiirmatiua, & (icnon furrunc admiilx 
f policiooes: t quia Pjtocurator ,quieasdcdiiin a^is» 

noii 
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Dc Pofitionibus; 



nen anVfuir f fTf v*raj,cura fpecialifliroo,& mdiut- 
duo mandaio luorum priiicipaliuiB poucndum 
Duccrias fpecificatas , Sc iurandum de veritateeo- 
hMa.vc in indiuiduo firmat Kot. ht rtaitt f jr.i^if, 

- fr%ftr t«um,tc cotim Gteg»t.iUi^.Hijiu.f.& fk fbi 
€ fowi BdrrMit ^ wdac de «■ « J t > » «(<n^oiH 

dendum pofitionibui , quod piritcr rcq^rirityr fpe- 
daUflinuro, ad lic» Udc reipoiideadum , Mf ao..b. 
m^U rjiiliiiftifciril (wmit mmt iiii M i Mi 
chal.rffi?? fr-ft!?. uf.6. tuMTif.cum fiq. & (*p 6f. rwn.if, 
& i4.Rot. m mmMi&JutfTTt^mm.j.fvfiftr §t^kM r4* 
'mt. - -J ' 

Et ratio Lfl, ■}• qaia pofitionet fant in 5fnrr,vf po- 

rcleuctut per confcflKoncin panis »b on< te 

frobtndi • u$.i.ykgl9f.vetf.froimMli^4e mftf. m 6. 
qut c0e^us non habctur , ni(t ptocuraroi iub)ea( 
S mandatum ad ftc icipondendum } t. cufflalio<|iiia 
fempct polTct pfincipaiitreupcaQrxonfrflEMneiii fiil 

procuratoiis,vc coaiidcfitR«Caiiidt4Mij|^'~ 

fittM&iccucacuiib - ■ 

Biirat DeciCf 

io''Vlfhimdmmiifigtimfet Pnmdttmmd^^ 
mfvmtifdi, 

1 1 P9$tmei teniinentts diflmHitnem , & fttraaitriUuem 

' circJ Kiiiporj , c- qualattes tenfintur i primipiU 

- ^ fubmuujhdti , & uUh tiuia fi tm dtuMur dt trundMo 

^ibUUitfndbmHikmf^iMditfefidiMiwiA 

apdli. 

i i PrecurdUrfiMte temfcrii len^itadine frtfitmaur afnSvtf' 
fift)mif4mh 

conftfio PHttirMik «M mmkdn-i^M nim friih 
D E C 1 S 1 6 VXXVf, 

NOa obliac , quofii diStx poduoncs fuerint da- 
tm ftt PiocOtatoccn nbn habeorem fpedilc 

10 maniijru-n , t & proinde coiifcflTio cx illis rclilttns 



•1 *i 



Burat. DeciCssi; 



- . ^Utlfir vtrb4,qnt ceti piem JmH^ 
*tm, & fniniem, & rtitMnu *b mmt fr^ttM, 
* P*li*tm^Jhiiden deba fti mrlum ir^^^m^ 

St% miatime ftmit ftjiute, & ntm.4, 
i Pofuiombm fittiftliubm , & i 
le^ndtri dtbet fimftluittr. 
4 timmumfuptT rcftitnfitnibm efi dtctfiirium ^ & m Kat4 
firuAKdum,qui4 rtjfmit prob^aHntm. . 

6 PrtbMonti rtffwmit dtcfionem cdufk 

7 Ptfiiun, nffonderi fmft . ntn treda bMetliqmd , 

(fied tentttnr. \ 
4 P^^nUm ddmittert ^uMifiuiam rtpnfituem , nc» 

kftik lubii^e dliquid ad quod ttntm» , 4 m iiiitti» 
, bidiiii. . 
RtJ^tnfitnem^ 

htdiiii ttfidrt. 

W ^'^^^ifiMmmitfirifthrmttttjinfitmHj^^ 

^d ttHt^U»: . - .; *™ • 

.4i Stflmlaiifmkkk . . . .. . . " 

.lar-CJ tlO LXX^T: ■ " 

2Ecifmn (iiU , noo futOeper Margaritam (' A- 
cieQMr.cefpofiraa Kocmddo , nbn ci.dit ht^ 
s aliquid.pro «jro rr neator , fcd debereliinjili. 
citer relpoodeii pcr vetba ctedir.vel noi, crrj.r. 

I Quwrefponfioncspolitionibusdib.nicaitalei, 
qu« ccriificent ludicrm, & poijfotet)», lacoMdo 
Aieo.dr/^^M»wtVbert.dc Rob,»^^ 
Gcp«.(«R.9.,^Mr.A 4c qua; relrurrrr ab oorrc.pia« 
bandi cdptt. ftnutmm de confef.in 6. Spr cok 'ithifMMi 
. idk.S.mm dtumui fub nMmtr. m/:i*/,*j*w pn tjfa»; 
. ■ COm aliia 'ituf. Peiuf.t. num. 1. 6c p«r A*iu. ,n prax^ 19, 
A. i4p.jkmu^t^ 9„od d . bcat t c({iMa(eTi.fjrr wt^xm 
. Ctedit. vt I non crcdit . A t hi.-l. uip. pondertt d<f!in.nso. 
- Rom.yf»;^. 69f. & deiifum is Ret. il^.PuiMt». b/tfunm dg 
Ctlmmm itrmMMiifbmti refcrr Sainik ^ ^4»«, jj 



.. qoc rcuocan.ttC dedaai. tn <lecirH»e.>t q :ia i-cct & conccnuu. f,^[am pruprl„m , rtf^oSdSSj 

ttte eodem tkaAa liHi*L.« 'eik..««.l 1. u ' j-^ t 



non L ondct de indiuiiiuo niand.ito di<^i procm ato* 
risifcd i'olun;imoao de ^netali ad iurs.lil>cIlaoduia» 
juraadam de calomnia, &c. tanicii cfim dtftas Pro- 
cur^tnr pLi1> rrimai p;oduxciit fccund..< m^gts ple- 
Das,d.ftiii^«s,& paiii.ulaicscirca tiktts rempora, 
9c qualiiateRi , quK fine inftro&lbne priucipalium 



clie eodem iDodo fiiii^«,;S|NeoI hiJSmmikmmii 

«Bfw.f.-bi opottrt pnim confiren fiinpirc:t**,vcl ne- 
g,itc.Cepol dMfi.nMHt^}A.cia^^^i, tf^s^ 

kmi.1. d. d*(^.Hmfj.mtm^. &a$.'QimutA V*ftf itb.fi 
(4f.i^8c lefev dcciliim i» tt.p^rimilnmmdeCikim 
m,S^u(i.viifMfr4C4f.i).mi.2i, id«|&e clarittt.fleahf- 



ttm^Rttm itf^ m M f » t Ei flantc long!tud\acscre- 
poiis prxlbinitur itiam de il'is polb 2 ^ r n -ip^lrs 
ccttioraj(rr,Rotnan Mfl{/r4^'ji«ffl74^ot dti:(.if6.num.j. 
fm.t. & deufjj/. mmuT.7.fiau,iiMt^;u fwic di^mn ai 
Ofien.ATchidt4(tnJit lo.Iunij 160!. or.,,,, hon inem.Catdin. 
LMukotit bumti,& in ArttiM CdptUum* die f.FthMmi 

Jiidii mem «c , t qao canfe& rcociKtio^ 
cum non fuetjt ccintegra rciiocata, rocrr principa- 
U, Puf.i«^.«pwr^.ik^w Roiain8«iiM«i 

' CttifiMi6.iiin^ iftkmmtQfffiM^m jmmimmitik^ 
. St 21. lunij i6,g. ceram R . />.n. met Vbildo , & fuit di- 
&U40 Mi cmtt. Ptxttbudu de JktMi4 jf, Jim§ fMtnf 



fiilMiifimplicm,fJtttt$.ti>/ig. V p a ^r.iot pott <itat. 
Roni num.6..,iileil mi.4.l'Uiiu 10. C,A MMrij^AICMC' 
im ♦.Nai dUi>nf.f9 mi it.&ft jq d £i.dn>/.Pcri,fJ^t nj^: 
Btii.ft alij m i,g ,. jj.de vuJg.& pupd. . di ^oi a iwt So- 
j cin nu.6.U.nu.9. t Qjjd itatutuin lu iuc patte dcci- 
fotlUB vifum fuK Domiiiii.ai Cic eiiam iuKota (er- 
«andora,cu(n rcfpicunt pro6aiionem, I9. Caldtio 
d.fpiit.telaia , & fc^ufa pcr Brun.i»f.flw»dmi#(5 
fnMn^.nttm.i?,ie ibi ?e\yn.lnfin.Koi.h. lap.fln.d. ion- 
fmtfiO4.m1m.27». lo.0.ipr, deS '»«i>erinoMrr/>rt.<.^,' 
miauftftil»snum.ii6cAtrimitmftmL%.h.iM ieg.re^^ 
. itfinid ttu.to. C. dtunfiit.ptum.K\(X. cmfii!num.f.m fin.' 
unfii.ftjm^.^.eiii^ C»kt4tfrH**^ 
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jo Decifiones diuorfoninkTrtt^uiiaiittm^ 



4 fir,uuf.3.im.i»i. oam t ptobatioBci lerpiciaoc dc« 
ciGon ra cuimfWti.ffUifL^9.immj. Modern.Rom. A 

* inSiM.ijiJip.tiMim.t4}' Noo obftat admitti icfpon- 
fionem, noa cccdit hajbuifre aliqwJ.proquo tcoea- 
cuii Gemia. poft Imol. m c^p.ufuntts fub fm.i.rerfM' 
<ir,Io,de \a\o).iU tle&in 6.li( mlegM4iufifteim.?.veTf. 

.- mwfitMf.iJmm.4* tkifque camulatis : it&k dBplcB 
j fuic daca icfponno : fiimb , t obieftum oon ptoce- 

■ itetc fimpliciter , ic abrolut^ , nec iu firmati i Do» 
ftotibits, Ctd quaodo pan oppmiit po6tioni coq- 

* lioenti fimplei fjftum recf ptionij,& iudex fufpica- 
nc de feacu icftitutiooe , & moucturadoboiaa- 

t im nbUric poooteitt f idc^ quod retcA itf^arbfr 
trio Indicis , qni ft cateat omni fufpicione reditu. 
Cioiiii>admittcndo poijtionem cootiocntcia liinplex 
ftAnnifCoepcocic» cogerepotdlatfcodemiBodlB 

< fif ptieifcr con(iccnclom,vcl negandtim f^if^um , & 
tcijceic oegantem obligatioDeai«Bald. «w^ifC 4lm 
tff,mafitfihm ftmfy lA. f. LmfbMk 4t OiAn. Hi 

m CUm»f9i fiA mmiMM mbtr.fi£ntfu. 1 8c geocrale eHe 
- in aibitiio ludick MfaDittece»Tcl icijcccc icfttMifio< 

* mem qualificatam ex tofta taoKa canrt*Bala. Roaa.* 
U[.mltg.'mfim4ndum,&ddptciouM,i,imfimftT,ff.it 
mjnr. Kfcnoch. de mbttT.ufu ijtM.4JM(^.Hrufln^4. 
la pcopofito igttui aibiftium Doninoium fuit pce 
iiinplid cerponiion^niai qaia oon fuit pio paitc D. 
Margaritc concradi^m pofitionikus cominenti- 
bui Smplex hStMm (eceptionis:imb ilUs alias iuie 

i^Wfoafom.licec infufficiemcr»8rpoftdiD dttatafuic 

■ hacnoua rciponiio, tumquia non prxtendebatur, 
i>.iicc extiaiudiciaiitei pci eaia aiiegabatai ccftitatio 

locsBoiD » flr-aliotam iii pofir iOfiibiMCoiiicateroai, 
.vi.vt 1oc]UunTui Doflores : fcd tfta (ibi lcgata fuifTc 
^ .boo.mem.Gibertcrviio fuoi *i pec ioibimailtea;Se* 
xtjiMMh dalMCuc icfponfiOvobieAMi noft pMNmkiCi 

qijsnJo [laiuium difponir.vcl ftylus jnijusir,iefpoQ- 
^deh iitDplicitcr » f luoc coiro didU reffoofio oon 
' MlaiitirtDCtlWld. aK#i& An^daMk^iafaiavafcNlan 

ttif.fidmquihfiUmltiUiC.dt txctpmn. Atcut.ni</iA. 

<S«'*$tA fiilfliiittr u.^.ffJt vtrb. 0/ /f p Roer. Mu^i^ 
.s,.mti.itrf.&tmwtrmi&ilif^}39M "•^•^''d.iwA.Mc- 

Doc h di- artitTMfit ff>«u.i6.V«rfirts /«Mfr.hKC Gutiei. 
. Uj.fraiUdp.6o. vbi attos reiett Rip.Mi1Ji9i.lvr1/rrrf>' 
« .' it tumen, ff. dt vulg. & puf. tiam Oalo. & A ng. non di- 
» --^ftingaonc an ftaturo , vel ftylo indoAij in lu in loco 
debcii iimpHcircr rcfpoodcti ,fed sbfoluic loqtiun- 
tur»<( Ik>c(. xquipatat inhocftatutum, ficftylum» 
JltdF^iv f^<^'^ ias,M^.«x litttrisdtitnfiiatmidU 
drc7pM.4.GwA.?ttf.dt(.i9.»^.Cif\H. dtt.sv n i.ptr.}. 
la Hic autcaiPtim^ adcli Hatoium.tSecuiicib vbi etii 
caifaccc » aocft Rotx ftylos . vt ncgaii debeat ipfom 
li&um prxcii^, vt in Romana, (cu Pornirn bono- 
«: nimde Columnai}.Ft:btua{ij if76i,coiamCatdina* 
», flr io bnoe«f.p«cnnlMak<ot«ii4ioii. 
mem.Cordi>ba,quT ffl u^.rn i.wm.r.yfrfjd ttrtium, 
. f4r.4JkmfMdMdii^eitmttmdAtt»mGrtg«rJLVMi. 
oj&Es quibns tefoUtam lairdiAamO.Maag«iuni 
debrre nmplicicei tefpondere pcr vccbum-ONdirf 
■ «eliioiif^tedtt: «taque paitc infptmancct 

Rot, Roin. iKNitffiin. ab anno is%4, 
v{i|ueadaiiiiumU3o.decir.3,i.o. 



DSGISIO LXXVI, 



!»>. •„ • 



aVncomagia confirmantut , quia oinaa»fuc- 
a£ai poiTcirores hoius Baocbi» Mcrccili il« 
Um.agnoucrunc fubic-t^ etTe rideicommiflb Hie. 
ronyiai 1 & fignanccr Aiaicus Aocoaiasia rffi|ioa* 
(ionibus ad poiitionea datm in (um. hoc iMnfl^ 
18 t coiut confeflio tam io6,ifAau aliis ab cet caoftia 
habcnubus,pi[Quc faacbomtai dc Sangiorgits,pia> 
iudicat C^ tw m fi tM H XSt/Mi tAir 4n i fiH ww a M b 
fr^. Roca coram Rcuetendifs. D. raco Dccano, 

dmCfmMaB.jsrM(M)9ff.Acliiit in baccadem 
' caoft (ibdir 5*Mudj mffMtan mo. 



40 Cwjf^ WW M i» m rtj^HfitiU4d.fufititntt^ fltitit 



D E CI S I O LX>:VIL 

QVantum denique attinrr ad ideniitatem boacH 
t«m#virum fuu DomiiU5,iilim lutiiiciciiteiia- 
ftiicaci % nam quo ad quiodccim corpora ex itlic, 
qux enonciantui in ir.uc!lirura probatut jdcntitat 
exconfcflions i^liufoKi Cxfai is cman^C4kin ic(poa« 
4o(toac ad po(icioocttt i|ttx contraipfiHiiplenipro^ 
bat, Abbas in ufufHimrildtniudii. Aymon. lonfiLir;. 
njf.%.M.Qitg.d/^(fitjii.u6csa iftistenninis fut fx- 
piot diftam iia tmifii BMtttt.fiimtm,it D^dtrBmm 
JLD.IWM Mtr/ino, in pizdidlis entm poiitionibus attt* 
culantui eatdera fcic dcmonUiationcs in inueftitiH 
ncipfeffic «Hqaantm doc roficionr faxta'do<^rinan 
Bait. iii Ug.demor>firutit falf* n.r 4.. jf. de iond.& dtmei^. 
qoam palfim omnes fequuotur»vt laie fuit poodcta* 
tum cocara iaeJn.Fertarieofi dcNaCellis. 

KocaKomana nouifnmortlin Xom^^. 

8 V M. H A ^ tVM, 
i ftfUtimht»titufunt,vtfmnbiKim4imiinfnh»ii 

ptr canftfionem partii, 
a Pofitienei quMdo dtumtitr tx^iu,frem de imt i 



) Ad ints ebhtuiiniuf RttM de fijh fetuM , quoi femper fit 

t^tndtndimftfiumiAmftiummtbmt&ta^tiiitit' 



DfiGlSIO LXXVIIL 

FVit pcr Domino* refolutum R. D. Montorium 
Kneti tcfpoodete po&ioniba» , t. com ioeiiix 
ioncwc; vt^rcctltncnir ab otwte piolModipcc 

*" "COnfeiTioncm adiicrfaDj > uf.t. rU^fiufrMimdiittp 
mf.ftetnteHeihi , ibi & furTinc inacntx,ae io verbo» 

' kiKmmm,veTfifimt4uttmftfitimtttifittifefiai6.Lttim 
tptiiJffM iur.turJeg.i. fi^MM^ ebfhuarit Cde turtmjt^dum^ 
Iaf.rfi iqtuimi^^fi ftur n.7.ff.M iar.iurJSatd. itdfn, 
K^^fiictont enim exbibiicpiout de tuie rcquuitur» 

•% '^d effcdum,vt videataran^impertioeoreSfiii^ 
po(ribiles,captiof«,negatiaK,gtof in dnQjuf.x.it (»n^ 

j JifjM 6.ntf.& (tua M>n^:t ticct dc ftylo Roca lct- 

M(i4ibmind«tiMa fwdlokipctfitrcfp on- 



'L.iyiii^ca uy Go'ogIe 



T 



De PoCcioni^usi 



iJeiiddm f»ofTnot)iboi pertineotilTus. 
4ibtu, Ko(. dtu/.i4-dt ttfiA.ii$ MUqmt. 

' Gnulati;I)ed£>Iaicb;i7f; 

I Bma/dm n^ tn dt n ftfim^m$, Itut poftt i4t>fntm unftf- 

apptttrt, &M fit vf m ctntumdx, nu, j.& 12. 
§ tMtmtf qut ftnta itnttt ttntMiitsum bskmn fn ttih 
figkiMtfarmm^tttmmimittliifkmhtikt^ 
&ium.4. 

.f Sementu non trtnjit In itiikmm tftfmmt3tftt{tm^ 
■ • wit(iH pnwlr^itm prtbiOwAm*'' 
' t , StdtHtmn bdiei.s pra ivnfffo titn \ 

imtU:^>lur,/i tjHdlildt ttkft pttHtl^, 
7 Mw rejjvntifns ptfiitmim ti prsetptm htSdt hthtm 
fn eirfffitfi ditttr titmm tti M^mliim,&ftfimt 
fii pertntnt im.t.im ttiu rtqtifiti nt.9 to.&ii. 
I ) fofititnes ntn dtkm effi fim temfttt, w r^ptndens lutitd* 
tnrprttmf^. 

»4 



« DB c t si o iMxiyL 

STMatum loandtt noa rerpondentein podcionl- 
bds hab<ti pro ceof ilb , pruut feciiadiiai illiui 
diTpofitioncre ludex dccUnojt rci;(if.inrcm.illi$ rcf- 
ppodetc habcti pio tali.&tanquam cojifcirunicoo- 
deiteMoir rz ctufa dt qui 10 aftts : cx-t)n«> diocbatnl 
huiu(modi fcnmiriani ob conramactam non tef- 
pondcaiis tianfiifc 10 iudicatum » iia \t ab ea .non 
poflii appcUafi»> io fpccic c<fndnllftBAld.m^i^ 
. .CIiiidai»Hiu».f./t^,f. 

Cootraiiuin lamco conclufum ioir in catl''^ Bi«- 
fiiPiiiae»lrPinneircide Appignano,t<joo(i im6rt£. 
fufans tefpond :ie ad naandKtMm ludicu , licct ha- 
. bcatNt pio confrlTo , tanquam coofcirM poflic 
condemotri.tamen poced appillatetftlncaoGiitftf 
;4 pclljiiuiiis iulltfi^ate ruaiij rcculationem , t non elf 
.. ^mro vcrns cu9niinas»n ciutio cum oon apprchen* 
, dir,& polito<)dudeircttattt.nontaiiieii infcnifi»- 

- tia audicndi , quia lunc non admitticur appellatio» 
■ fcd io proc( II j,qMo cafu non < (l iurc cautum.vt 

> |i«IUtio*4ene](etur,Callf.tvii0'/.i,^i.viraquadaalii- 
qnifitiooc fit primJib,i.shi ciiam itfl>dit»qpod in'cw> 

■ fu appcUacuiil » ''\cfX piirgue moram , Ae contuma- 
ciatn • cum nppcllatio rcponat appcllanrcro ad fta> 
OMi^inquocntanrcIitemconcellaitm idrmvoloic 
'B .! ' uitf.!S7 Tifiui fth. iri M }tot}.detregtut,&pmS 
3 jf.HMtni. & iiJ4Hu.i.foi.4J4. t Im6 (cnteni la, quc 

. ^^iuTCOuttacuncumacimhibicumpfoconftlIb,4c 
conuiAo rx foiiiia vuri iion tr»nfit io iud cjnirtj, 
Anan. iif up.de Im tdfin.dt maifit. F> jyn. f« uf.unfmt- 

gAiMtifinmdtrtmd.Ct\'H»ltti^4»Mi^M>t.Riefi» 

iinfil.6o.num.Ji!iL.2.\litlV in prtxt, i.ord''te,nu.2 rtrfU^ 
4 <^fii jiMntMN. tBc M.Ccntcnci^ poi.iic qu^nducum- 
^nc retuftati, BolVtgn. i$i^4Mfiiit,-HwixmifiL444i 

- J tmm.u Ratio ( rt ,tiini 1 fc.iuniia non rrji.lit in lu- 
dicatuin.qxando feiiur cx pfxfure^tiu>i(fcuptinip 
lcgtatis proiHuionibut,ootctSt' cniMk rctfaftarl «<' 
iiou ^ , 61 foiiioribas. Inr.o'. in i»p.tu4 nts ie (obtHtf 

- titf.cs^ m«iLAn(^l.iR /^.f.C>v«tf,r)g<w^^ 
iig^id^j^Cjlentiii. 

Pmetea ctiam cjiioJ ft iturum h,ib'at pro co0<*- , 
C f<il9.Q0a reioondeoieai poUiioaibus. t intelligiruc 

' * ' . . .» I. • " - 



cfa iion potcnr condcmniri , nec ha6erur runc pr« 

coofeffo, vcl oceaBCCaVt dicit ftatutum Rot itnf.^i. 

-> iK^iVM ««mpfifictt,fiIibeHat cft inct tu*. vcl 

■ concludcns vd manifcftamcontiocn» rct&teoln. 
nem, Francifc.Curr. rf*;«jai^^ 

mimmftfiiiimimnifinm, ^*^, 
7 S<xund6 t <)uii adindicjs prccepra'm non rt^ 
Dondens habetur pro confclTo , fiuc ("upcrfaao dc- 
tiintti,fiuc alicno,dumajodo tameo deiur tcrminoi 
aadelibcrandum,BaId,<m/:*.?j./*./; . 

* * Tc«i6 tcqutricar , t qi'od pofitiofitptrtiojini; 
Moron drm^.^^^.jf.fl;^. - 

5 Quarc6 iMtclligitur.tqaodcoiitamiitlh 

dendo pofitionibm habcatur pto confcfTo fupcr po« 
Utionibttsllbiledisvci alirctcditit,vtquia(gnttr%^ 
diCStiiAm ifta fiint Kquipoilroiia,aild tOf^iif.a&tlft' 
to caaenit lii.tftfi rerfprtinnto td etudmiMi. 
to Quint6, t quod hab«acUrpcocon(^lIb prOcediri 
/ ifiiando ad ludicii ptzccptom noo rcfjpondit , itaoe 
rrquicacor cicacio ad allc gandnm caufam quarr non " 
habeatiir. pro confclTo. M<n.^iijm.io. lib.6. & 
Mdkt fitX.Guid.Pap.tM||(r.^. Mofbn iii irrj;**, & pMt, 
tifg^jf.mt.)'. t Dummodb (aiiicnih.|.'tifBa citatione 
non «dlii . qmnsinaiio.quodhabcaiuiirpcoconicf-J 
liftAlcn.4fi^img|Ct>i.niLtAptbiit difta vetbi noii cf; 
fe locuin di(pfifatioin,anmf»ra poflir pnrgaii .dicii 
Mandof . ie inlMhit.1pui46.in jk. poft Alcn. tn /w^«. 
fitlm mtm.j4.it ftrlt.M^ . 
i 1 Sex.b c(um t inuhiiiiai Indfiot i «c refpondeac 
poriiionibas.porriir moram putgarr,maitm.^ te io- 
ie8ifJ.Mait.«i»/r^*.f.iMf.w.qobd cft inter coof.Silaao. 
vc ipie diat infin. Natr. Mi/Zr.5?.fMffff./.Neaiz M^iKi: 

' qqad iii ctafj appcilatioots licica fir purgatio mo« 
coQtomaciai|,dicirCaftrcnf.Mi^.f4ijDi(t mn-^ 
.ilomioqoilirlone-fll/rnKJii./.licer B.ilJ.£9n/:;f^.,nci- 
i^rRitiltocaaerut.rclacus pcr Mafcard..j^^n^fw- 
Unfj176.n1t.fj. t«ncir, quod .:oncamaz in rerpondctf* 
- do pofitiOiiiiMs in ftrmino fibi praefixo k ludicc.vcf 
i ftatuto nbn poffir nioiam purgate | idem Bald^ 
.X^t»ltfil4it.JLtlMftM.i. vbi tamen didt . qoodl ci Cal^ * 
cxcarhi(ur.Giiid.t>^;M||&riflbron.^(iM«i^j^ ' 

£1 quibas rrqiiifii^iare^bnifam«dtvrri&*^ 

riinptoctiruj maiimc illut c^r , ifinoor , tcrraini^ 
dato td dcltbcrandum , dc craditiooe pofirionunj; 
ftaot appareat de i^oifeAo grManiioe illat o a, qui 
pci luJicem fuif rbnJi-nioatus bb di^am poncn^ 
lamrecufationcm.qiiod vitlebatuf fuffictre, vr pblS» 
f«t doditi in csufa, ob «^am.dicebotui, oon potuilTo 
declarati conutiflas, & coiifieitai.. 

Adde non poiuifT. Icquj huiufitio Ji condcmna- 
lirionem'« T q«ii< pofitioncs,df quibos a^mus fonc 
finr icmpo(e,qubcaf(] eiiam quod cfoigliionfelpoii^ 
dcrir » non kibecwr g«b oonfeifb , nec comonlocej 
Cdfu^ad Laa^ancliii|ft.fMmMifr oinrr^. in ttt.it n. 
fptnfjmmjpsJn mi» pn ttr^^tM prtlidtjm.}^f£d^ 
pri doArioam Baldi w l^j. cfi pUa. fnt ftnt. ^rr r»; 
/ii^JM,IUcuco cabtrui.vj. Additiooatoi iUio cft, 
quia (fto^nodprobaics,nonvia'c«rcs,qaan<Io non 
adcfttcmpus, ptouc et\ in miuno.cum (ic proHaiio 
. cooctudi ns , Ncuiz. utnfst. mim.ig. & fagc 

l4GMm.%.ir.ponc quod rgi. t-Vbi vew Ji.or p'bb«n^ . 
vcnditiuiitrm fadpm (]ir rnnpr r , !u ciimbit.(.,"<>r-. 
ta in menmtb. m veikprob*iHr fmt itmptrt, f[ot.inttiJt 
1»^S7.primifdl»tmil.4*JlMfittami<^ • 
lumu» in c^fu , in qiiodftXMCdlKMCCnCprokuid!.' 

cemfomf4Jcnda,^6' • - « ' 
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Pmtm dicitHTfMtu. 

K(g4ns tx pafisiont ntga* unnmdim m r^UttftfiL 
Ktgm qtimio ptfit ttu ftfiat» 
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OECISIO LXXX. 

V ii connptobatar etiite n ftimt pontione 
diftorura Je Coltclliiiduiii ponuiUiiHuai fai£> 




tcntus, t nam ponens fatcri dicitut, FrancifiM^.'. 
" itwnf(f?.vum.ti.fol.g2. non obft3ntc,quod huiufniodi 
po|)tu> fuctic pro patte di^i Arcanij dc Sctis nega- 
4 C«»t<lti1kllrtCnpo6tioneoe;i>Taconimarium ri^. 
gan» repcKtttenon dtb^-ar, kg.t.S qnod chfenim o^r- 
ttf, Cdt mJm^efttr idum. ia. Ptfontmm, nmmnifh 
^ii jwjgh Wjto i tw^ lfatfil opvoneos excc» 

" ptionfro folotioniiin vtrfpti qut ftdt , fol.i4«,id lo- 
cum nou habtt lerpcda luJtcis , vt poft A\ex,c$iifil, 
itj.tifa pmi8iwi.4Mji^M\n (*np(. lcftotSc beoC in- 
tcllifta Ub.fi.totMi.noiu^Xitai tiadit^Rot.Lucenr. pcr 
Lcpidoa) dtiif.i$. {m mmnt td.s.f^,4*. ^ood oc benc- 
- fidina«<rafentorii»iinfitani ,iocetligo«TU n^vk 
non pCffcuctai iu ncgationtjncc qnando pofitioefl 
iflftplicita habcns |^uta capita. (juuruin vnuni cft ve- 
7 nin, aH od (alfaoi , f nain tttoc rttiofre pactls pOCeft 
ncgati tot irn , /i ;; (V qu! di4it ni.t, f v/r«m ild (omipi.u ff.de 
nijUAJ^J. f.Trtbalim Mt^'.it dqu4 qu«t& 4^in.\xtii\>. 
(le Arcn.Ai fim mOM fifitmM vtrfjf,iiamdipdMli4^ . 



1:. • 
to 



longas,& valias<lifcu$c»D«3,di<]uj cx Doiniaiiat 
fiiiMbnit , fMitCnj aiSMlKlUim rcqueffiriMnV cfli 
moti ex do£ltina Bart. tn Itg. mM /ilntn, vetf fMfi ttittt 
_ . ^ilf^i^rtrf.nl rtxttiitfninH.f.f.ieptecimit,^bi6f 

(e cicftum aibiicum ad dicidendnni coraai ^iHv- i imfee vidcttir f Procut atorcni ttogi polTe ad rlB<poi»< 

r • " " — ' dirndumpofitioniboa, fiaduetfatiusVult i dctMi 

cft, qoia ficut dorainuj,<jui magij eft inftrodttis, co 
giiut rcfpondeicita ctiam ptocutator.ficfle: magis 
inftltidiius, cogi poterit :^o fioTa non videcar,quo4 
principilis diccrc portit , cgomct vfilo rcfpondciea 
& cum poruioncstdc qoibus agcbatui,an contincac 
ftyhMiTiilMicltonihaiiMCiaitatis , qui magis^ft 
notuSpiocufatoribns.qMflm multcdbus aihKtlatiis; 
cfgo Ptocoiator letpondetc tenrtuf. Et h«nc<^ir 
iiioncffl r^jqoitur Bald. m iiiUeg 'tmMmfit tmjiiil^ 
ccns. Procuratorcm d^bTeiUfatciftctluiiir i i.rcf. 
pondendo imcf rogationibu^ , & porttionibus : eao" 
«leia opiMAtfem fcquuti fh«ii»iia.ttfi,mn filKmHA' 
b?^tic.d5; Ca!lrenf,S.>c:n! ;« ut. di ittr.vn(n'.o i.t!:iirinity 
^.3Jiu.j.&in,Ui.it/ofiii«mitu§.6,HajS.bi:itich.imfat 
rtptrtw, iiiwllipi^kMm rtgsmdmmmi.ji.31,94. Mo* 
-cjfd. de profjJl.eu1cI11f.117i.n1t.f7. Et confuleudOTcne- 
le vidccuf Socin.lOa<{m/'j-\/vr tat.vel j. dicenr, hoc 
■ cefiderciq arbitrfo lodlcls,fi< fccundum piaedidlaa 
opinionem fuiftc decirum tefert A^'dt. deaf fsi^hi 
t VtfiUic, tgiiod (i Piocutatot noo ii«bet mandatoni 
^pcdatc, iunbit in aiSTtvlm ptoi-uiam. Ei-Put.oi 
itdfitf^. nu.3. lib.2. itifiK. :i i c ic, ptocuratoieni «hrtMiie 
.. pofitionibus refpondcrc, & licct nihil allct^rr, ra- 
men ob illtus audtoritatcm ei vidctur ftanduaa. Ad- 
ducchant etiam pro eorum opf<\iione tei. tn uijf.t, 
(onfef.iu 6. vbi deci Jiriir, quod (i leui, vc 1 procuraroc 
contuicazfucric in lefpoadendo pofitionibua , h*. 
betnr pro coofcflb. Et rMdetf Adeb^ liee«|p« 
j mentum. •!■ Si procoraror tcninir in animam pco- 
ptiam iifrare dc calumnia , quia 6c ipfc calomnlaie 
fet^Rotimtmlfiitif>MmfxMimLttff>cthtit ic- 
neturfcfpondrr^ pofitionibus. 

Quibus tamcn uon obftantibus , maioc pcuDo^ - 
niinocank , conrrMiam opiiitottem l^oeiimalnoa 
dubirauir, p'rout rcntcntialido lU^eikttCCneiupEi^ 
npusludex f(Acutusfuit. " • , f ; * 
I Prim^, t^iowmantfeMinrls e#,^iS«ibd'i^^^ 
Jrftir, quodtftm!nus,non coiiceditur.quod cft ma-** 
iiu: A: drpotiiioceftisminns p3cdpriCiu3id«r,qtiant 
proptu, procQraCotiiv^confcffioft^qAdefortioT ctt 
cietctis probationibus, Mafcard.ibfrofidirflMjtjiLlill. 
Vcttiro fi prQcurator in eadem caufa , in qni ("mm 
ptzftat patrocinium^ad deponendum coi tra Dotni- 
nam.yritcftis.cogendin non cft, Fart/i«e.lb4^|Kib' 
fU^jttJiu.J24.\'ux. de(ifi94.lib.: Eri^r. .milro minus^ 
dOj^&betad t^pondciid^jm poii lofubus , quas d 
codftteteturDflpb ptxiudicncr futs pririctpAHlstnt 



Rota Collcgialis Vibini in ma-'^ 
nufcriptis. , 

% s Y il M. A R 1 V ht. 

j*^ frnm4ler le^ pept nA rtjp«nienium ptfitimiut , & 
frt 4^rmtuiu4 efimm nmmll* ctnfiitr4HUir nu/»- 
m, ftittmim imimr4i(hdiimftr titm Dttifimm, 
tt qatmtitfmiBitlMfkfl tmiiUi^^ 

mmif. ' . . -v.'. . 

"ftmmimitmMMii^mmAmiiiffitt^kmmimiKiMm 

profrixm. 

1 fnanuv m nfuimmpTtfriiUt ttnttur immt ie udmn^ 

■ \ ' nu . 

•f civiMCN«A»^^i^Miw>i^ 

"tmmtdtrdii^mKimifettmt^BtiiiUi/hi-bi tmifk , bi 
4pul^fitaidMr,teginenfeteft. 
^ QmiiiilBKMmil)fif:viiiifiudi^,& 
» tfi ienctiendnin, ' ' • ' '< •;'■ 
if. jkldudfufrrdttifi&Mlitfi/^ 

ri^ttii^nfm fijmtlihlif 
9 frtmtmtr rt^enif^i» pifiitmdrm Hetmno ne» ptiHii' 

' emm^l^^^Onunidte. 
y^Proittriiitrifl ffti^r t^^ 
tttiitj, 



s 



01!1l 



VI n flfficsDdo. 



II 



Wtmt, 

qiafi^Jtoutititoru rtjftnitni» fvfiiiemLiu abfque f^t- 6 5eoundii,t qnia omne ilUid,i^ao|]r^gl|lTi^ uoh cft, 

, tSfim'dm/tr4iiiii(.'it,. V &^qooipaiumproucoirVflSDh^. wi^^Sl^ 

Cfnffp" ^rodtrainitfjSdit/ptniilUk ^^) /39- - iricohbfriiefis in omnibu$,8f quibiijlib<»f dffpo(ii)a. 
«^^""-"'frift- imuhi^r{\^'t^''- 5!^&«*bia» fcinpcr cintandum eiir, & ne4llHd^«M<ii;, 

"^V'^ 3^lM»hi>p>i>piii4>«e»^r«%(^^ 

l't6i^rslii 
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De Pofitionibus* 



gencralet font reftring(o<}« , hg. mmtAfiuim.S. d$ 
' ionM.Sc nouifliimc Aaguft. Barbof. de axtomttU verba 
tAfmiimh S\diMfff.»i$MU4* Rot.»i nu^tmfJtuf. 
itiMk4* Modo fi OoOoKt lo conmiio» aUegaci» 
v(i generalitei loqueDteiiaterpretentur, loctnn ha- 
becc in cafa noftto» re^uuntutmulta ioconucmco- 
y tiftte •hbtUi f <]ttia ncinpe Procarator coUudcrt 
noircc cum arluerfario, facendo Hras podrtonej , St 
fic fuo ptiacipali fioe (peciali roaudaio,im6 iDaico> 
Ac coatiidioeoic prciadicttci poflec ctiwd eHeilfKi 
^dodPkoCdntOtfacerc r<fponnonescontr.-irids il- 
IniqawfaOf principalis iam fiecit,quod elTct inijce- 
M (■queoai,0e decrgcce pcridrioaitocm1n*|if{iici> 
palei lefponderunt ncgatia£po(Itionibu$coni:n;n- 
cabus ftyluna cor«in D.Prctote : &. Qodo poGcioncc 
dontinentcs ftyloni vnioeifalcai ooinium Tribono* 
lium huios Ciuitatts fiucretur procuracor, cette fa- 
tcretur quod piiocipaletnM«aeiunt:fl((icaltetip« 
foium cfifetpcciattu : fed iuec omnia «identoc in- 
joMCHicnifabde abfurda icrgo iura,& auftoriiaieC 
in contrarium adduftcfant incelligeods« noo iut 
bete locum in cafu, de quo agituc. 

8 Tcrtib, t qulaprocuratorrefpondenclopofitio- 
n'bus Doroino non pniDdicar , nifi lubeai fpccia- 
li(fimnm,riueindiuidualc mandaium siUcipondcn- 
dum (ic.& (icglof /it cap.i.in vlt.nouk.de cenfejf.in 64 
So in. confn nu.ty«l$tm.i.^cnOih mfJlo.m64 Parif; 
mf.uiJiu.it.lib.i.Honduttf.i6.ni$.t3.&7tJtb.i.\lii\\.9iA^ 
Afilid. ii^J4». in fin, Mielialoiiai dt Ptfk. §4Jt4»& 
f.i^.<f.»tf.y.Scraph dtiif.^p.rMm.^. ^ot.inrtunt. piT.i. 
ituf,779. ftr M. Ludouil. dtuf7S- mm.t. facic do^iiua 
Vn^Mfitfftaiiktfirmf^tjta. vbt ponic articdbaif 
an,&: q jando ptocurstor poflit facerc polittoncs,& 
puUtionibus adacrfatij (cfpondece » dillingait« 

9 t Aot piocdcacoi Iwbec fpcciale aaodataiB ad &• 
cii-ndum lalcs pofitiones.vcl ad dandaoi CCilM ccf* 
pontiunes , & luoc aifirniaciu^ ccfponiccf COClftib 
ubec folnm aiaodatam genetale caiA tibccaifttaoo 
»uc podcioncs , flctcfponlionrs tcndunt adconfcp 
aaodumiusDoaiioitdc tuiic idcm lefpondiradtrcp 
dita per Bart. 8c aiios fupia alleg^tos mi\fa.lig.wm 
filum: lut vcib poGiiones,& teipoDfiunes tendunc 
ad lollendum ius doiitini , & tunc procutatot noa 
po:eft fnccte pofitiones,nectefponuoDes, qucdo* 
OBino prciudicent. 

10 Qii^attb , t '^o" admittitar quis ad probail* 
1 > duffl , quod probacum oon relcuac : t ac refponfio 
• prococaiociaDominonon prxiudicat,Ca(U.iadUil 

h^.non folum, tiu.}. Ludoiiif ituf.407. nu.j. ni(i fpccialc 
lihabcac maodatum , Luduuil. dttif^s. t & quatenus 
piciodicialis ciTci iefponfio»polici a Domino leuo- 
cari , etiam non dofto dc errorc , Fcly n. in u. nu.i6. yt 
litMnmt^tddcaits ad ptadicam Pap. Uu fiifra a- 
M» ftjfl m.*Xj»f9Um^i9ifMh Poc. 4if^jiM.f. Fa* 

lin^c.pijl s.rdum.tinfl.irimin. detif iSS.ru. i.Seitphia. 

-. itiif.374.»u.J.& dtiif.6j4''iti'J-iMdouil.itii/it79.tUim.fi 
%txJhtrf dtMiiMt.9^4ruMlMiiii Si ergo priod- 
palis cx confeiriooe (ui procuratoris ptxiudicium 
(cniice 000 poteft » vel quia ci non piciudicat t vd 
qoia illain poceft noo approbcte» fco totlere, 9t %kA* 
tai<,multoroagis potctit mj|;;edirc cor.fe (Tioncral*« 
jpieaydWB.iCBm faciiius fuftioeatut iam fa^um,i|aaii| 
dcooaoia4ocatar,Sacd.Mfi^i7.MNCM'< Ecqoibo* 

\ ■ftiiftca pctitur rcl pODfio non rcleuani , St eo magis 
quia principales iam cocKiadiiecunt , ac pioceftatt 
lunt nolle confcntiie , quod ab coium ptocutatocc 
VUAts pofitionibui retpondcatiK. 
■) , Q^ai«i4(vkifB0>quiii«lMinc 



non folum in fablbmla i feil eriafa frt ¥eibis 

contintnc iJcm ,quod contin.tur iti [jrioi:bi:i pofti 
licnibus.qu ibus iam i piinci^alibut fui.' itfpoaiumt 
nec iccrum cftccifftriidcndamv^SpfraltmifMf.rfri dlf 

pofuanib. ^.6. num.J. 

Veturo ell.quod aiij.qua opiiiiouem sifii maiiuanl 
teilderooct dicebant,nod ede cafdecn citm priaMs» 
io qo^as foium ftylui tiib inalis D. i'ixtoii$ ciica 
dcacioiieiniacriiOaiciontoi ad fcntentiam coutino- 
batur i tcmpolre immrmorabill , io fecoftdis vetll 
contiiichanir vr;iicr:"a'i$ ftylas omnium iiibuna- 
iium huiusCi n,{<c (cicntiaeiuid.mpioctttaio* 
cisi tcmprnc , (] o procoratotitodieainiczciccri ' 
Cepic : quoniirn :i in ptioribut poilrlMi fbif aliqiMj 
i^fpeciale i & illud negatum ,t ndn per HsbC hegatiA 
naib tolUldr quin pul^ir poftea poni aliquid in ee>i 
nerc, Vi per So.in. »n up.FrMTniUUit nimiut.it l^tt 
cum in (ecundis polita facric fcicniia procuratothi 
quaeinptimis pollta noO hrrat , ifti q>ialiras facic 
ct(rareidenti(item cumprioubus, ftumz.dtttfldin. 
§lU^7f.ruim.20i, & i-nu!;a ab 1 i Jiin Dominis luptt 
IdmKltater» diuciiicatequc didiruiu puiiiionum di» 
Aa liierctNihilominaiccterisDominisvifum fuir« 
aliqujs clTf cafJem cum prlmi? , qnibus rcie6tis,a£ 
amocis,aUas forc omn<;s ill imp-iiiiicntes, 6e mi* 
nimi coiicladeacu t idcb oon cdic refpondc»> 
dum. 

1 j Non obdant modb Dodlaret,pro alia patte alle^ 
^i i quod procur.i(or dcbeai poationibusfcfpoiH 
dcie, quiaiph vd ioqu iiniir dc [n ocumtorc m icol 
ptopiiam , vci de eo,(jui conucuicui cz caula doli< 
«d cx fiia prottiflBobCt velqnaadointeirog^tai d« 
fcSo proprio iii ea Jcm caufa.vcl iz co, qui , 01 ha- 
bet mandatum ab homine , ied di.fu)di( ca nccciii^ 
tatc, $t non fpontdkin «t eocam diiftis, & prcci» vA 
a Batt. & Angcli pci difcurlum m diU. Itg. ntm fUutH 

. manifclU colli^icor.ldcd Collcgium iudicaait«co«« 
f imMdam cl& fenCenciaoi Dooiiat LocaiAtcnen- 
tis.die itf.Decembris 1 '^b rogiiu D. Auguftim 
Vclloti. Ita cft cgo loan. Baptifta Ma^sante» vau# 
cs di Ais Indidbas de ciMidalii keflrDcdutt Com« 

. nMlIatiJ. 

Jtota: Cpilcgiaiis Vrbim^ 

1 !>* Geiurtili fijlo PnUnmm» uifiuid sitgku^ fikt 

iure tirprrnrfntiimi, & non nitttndorum, & dtlB*' 
rum tmptTiimiui4 itj^Mur w fiut Ititt aim srUfnli 
frindptdi. 

l De PtrtintnttA c^pituUrum aimtfjorum timiiSdtUl^ 
U poufi tn qudlibei ptm luiiuum toffufii. 

$ MttfiMufitmtimiii^MSMimaLei^tdHiku 

lanlurtum di3d daufuld. 
4 Cdpituij noimi imptrtintuM n«H tikMiunuir uim d4iH 

fiil*prufeTiMHlUt»tH0bfi4nuflMhtftti§i^lutlii6n. 
f Qued Uon prntdit quundo notoni , ntn piffunt ad utupwt 

tniiitSXt fd tatSik w^mt, vtl udmnuutum praflMt. 
i ilt ttn m lui ldkihBfiipind rnipit dt^uumonuui m pm-i 

ritnliquomodtttTjiittirfdrii 
y St fttii tfi fi dtj^utMio fu t$lofat4i 
t Scripturs priuM* prebal 4iifqutiiemtrdnu.tt.fiinrilf 

pttm4^im9,iutm.u. 
f ilm 4imittiuiffmi4dfnlmiiitmtfitifnhiuim m» w 

/iriiitc.. 

10 nm uiiMm^Miftitpmimifitifi ml difim 
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I j Siriplttu in vn4 parte fdlfi, mfttmf*lfd in mnihm. 
14 iitrtdubdbm luflamtxiHfiiioimHiffMtdmi^gcfifnmt^ 
thfiiitOtif 

FTsfi<wm mtratam,qu'' (1'f}fi!ii *!^tT» ptr lengHm ttm- 
fut viueHit dtbttgtt , & (0 dffuidlo , tgtt tmtA htridts 

i< Aptt* vjUit, \i(tt nnt fi i ptrubm fiiiftr^U^ mt»am 

pM df&m, ^«1 itbae ftthfirtbi. 
Wf GMtfrjOw» fib tm^t^ ttUbraaar vtlm fine firi' 

ptk , mfifiierii MMMMMi ib m fMmimtfkfsofm^ 

im. 

18 ApmttiBtiii^idMif0ifyfii«mtUt^ifiikmia^ 

ccntrj CMn,f(d lontrd num.3}. 
Qi^ proudii ttim fi fiurit muHMx , Imitd vt rmm.iS. 

XO EUm fi itKtunui-j n-n fntrii auiifdi4,(omj nu.}t. 
a I Affittlkmit, fiut (01 f fiie fnmifdlm nttit fidtmffini, quHt- 
> dt tfl vtnfinnlity & ntim.40. 

Vtiifmtlt tfi mulkrm tiuptmjiii^dttttm , frutftii k 
i pttTt4i.ftdrmdUitit, 

•«4 sub lunbm fitiuBm nfmiiimt im^ adkkjjmmiu, 

ftut ixfrtffd. 

Infimu dtbtnt *i Aautxm Itgi ludid , ft fiA iSkittn- 

t6 Prtinuinid ludiiii dtbtt rt^tndertdSmminfimiiii, 

19 Affitbdtmiifundmimmtjlfiitmidi, 
|6 . Offifiit gumutu fiifm » m um 

Uid. 

17 JSwfrx petefi firiptuTA infituu , (imrd qum fmi mbil if» 
pcfmt.fidm nm uibiAm, 

3 8 7)/:.'??, tviJirmi, (fl conditionMHh 

}9 Cendiuo uibil f omi m t^t. ' ' • . . 

40 Jiw tf i* mm fr tfimimi . 

4 1 Dcnjiro fjcU ab txirjtnte tfl dcn.ttie. 

41 ftdaujyio tji itmrdHm dt fut umura Ufim, 
4) cmififi0 fmdfuSi wttH fiim^ fm ml p^fm* 
K ^mpiiontm,(oMrd Hum.4f. " 

44 Itpouftprobmtmmtiiim». 

45 Bdytju^jfiitrtnt prtdnSdim 

tur lum artiatlo prmipdli. 
4C Ixupiio , qnt ftiutfftt imptdirt litit ingr^mffifmrit tf- 
fifad ptfi Ittm miifldim rtfermturid tMfiM» 

'!> £ C 1 S I O LXXXIL 

DE Anno i6i{.de Mcnfc Aprilis Francifciw Ma- 
ria Lucius cirato D.FiaiKtlco Vbetto pcKfeo- 
ib ftdeiuiToce pro doce (ibt promifla k MagiftioBe- 
MdtdkeSipillio Socero . pctiic floi. quaiuoidecin 
pro inrcrarariis , adercn'. illa (ibidebttt vigorc pii- 
blici Infttttmcotiidc ciiiu& ctt(a<%ioac fuit protctU- 
lot D.FuBeifewncgMibfc •liqtura pctHniffioneni 
fecifre . tx qua tcncaur ad iaMmroiiti Ar pcutc ab- 
felui i pciititt . 

Dte i4.Idj) ciaMem Aiiiii»idcn> Fnncilau Ma^ 
tia j 10 ^tixit qiundam Apocam Matrimonij conrra- 
&i ab co cum DomioaMaiia fiJiaMa^fttj ficoedi- 
Ai ,fn pfin «HeelMnir dos eoitiUtiiic»<k pro-qaadioi 
j porcione fiJciLilTdrc LlitfVnm D.Francircum,& petiit 
jliam tecogaoici.D.Franci(cus nullumdcdit rcipono 
fam, licct petfotKriicef eiittiM»nee litdcxfopctdiAc 
' ioftaiuia aliqnid pronunciauit. 

Dic is.ciur<JemMcniis»MagitUt Beocdi^iu prat- 
didus ioo ptoptio iMKntttC > 8e defenforlo difti D* 
Fiancili-i compateni in ludicio , & oppoluis gene- 
fjlibus €um ucgacioft iufoiina»dixit»qnod quaienits 
aj>paie<ec DtFimciicnm» «ci ipfiiai Coffipaienccai 



uneii «4 »U%ua intetniiiiia » appatcbic etiam de fo^ 
WiMie flofcnnnui centnm td dotis przdidc com- 

f»otum,&quo ad rcndnum.tempus non cn'c decor- 
uffi, & denique pcttit D.Funcilcuro abfolui i peri- 
tis , Ccd neque fuper huiufmodi inftantiis apparctcc^ 
nliqnidfuidei ludicepionunciacum. 

Poftmodum idem Ffantifcus Matia, citato per-* 
fonaltrcr D. Francifco rcproduiit peiiiioaero , fic 
apocain>8cpetiit illius excquutioncm. 

D Funcircusntilliim 5 :r]rcr dedit rtfponfumifej 
D.OctauiusPieriusallctitisPtocuiatotMagUhiBe' 
aedifti neganit cx adoetfo petita,& dixfc tcKnmop^* 
poHtum apparcte, cx Apoca in luJicto f.ioih-idtz. 

Sed nec lupeiioilaniiispia:diftisapparctaJiquid 
hMt l ludice ptonmiciatuni» 

Pod: viginti annos circiter , dcfanfto iam diAo 
D. Franciico » ic etiam Magiftro BeQcdiOo, diftua 
Frandfcos Maiia»cum pflmum lodidom non IbtfU 
fct vlttrilis ptofeqnncum , r o uiii inchoaoit, ean- 
d^mqoc Apocam teptoduui » dc citatis hatretAbaa 
didi Domtni Franctfci , petiit illam rccognofci , 9c 
nonnulla ptxparaioiia produxit,quibus di^i hcre* 
drstefpondcninc, noncredrre, quoddidus Fran> 
dfcns aliqnld fcrtpreiit, & quod ip(i hxrcdis (mt ad 
•Uquidobligaiiadiauotem didi i idf.cifci Marix. 

Etcura pro partc ciufdem fuitHt pi^i 1^,6^2 dufla 
apoca»& peiitum , hxrcdes condcn.i-ai 1 ad ccitain 
Innmam , di^ti hxreJes, acccptaiis fjiiorabilibaib 
negaiuntidi£ko pctiiaA' hulk: afli-nanii ter- 
minas ad piobanduui, a<i itcognuUcndum Apo« 
cam.ac feruaris feruandis caufa poltta in definiciai^ 
ludcx tandem abfoKiir di^os hxtedes i petittts. 
« A pfxdida fentcntia appellauic Fraocilcuij Ma- 
ria ad D. Locumccnemem» & in Ccrmino afli^ato 
ad i.tnificindum , & impugnandum protJuxi : afta 
ptxdida gcfta in primo ludicio dc aaao i6t j«vi di; 
'dnmeft. 

Vice verfa di4i hzredespcodhlxenint capitala ad 
pcobaodum > quod quaodo Apoca prcdiOa (irima 
vtce in Indido iwt pfttdufta » eatebat die » 8c cott 

A\Gti Capitul» fuiffent aJniilTa cum fjlita Claafilb« 
faloo iuicimpcctiacaiiun|,& oon admittcjidorum» 
didasFrancifcns Maria appellaoic ad nnfttum CoU 
lf.giofli ,i qno , me refctentc, fnic pcoouncia picdi- 
Ot». fecuaiis fetusndiiicontiimata. 

Mofi lirimas et elara difpofitione ftatuii noftri, 
mandaatls capiiula admiiti cum pixdida claufula» 
& ex gencraii ftylo Pjlatiornm , qtioH Capirulj ncl- 
I mitcanturcum ptxdi^iia moi^.nciuone , t quod 
fupet itlotum pcrtincntia,vel impcttineotia cogno- 
fcstur in fne titis , vni cum aiticulo prir.cipali , vt 
per Catitcnf. in Itg. dd ptJ^Montm , num.fn. Q.de prt- 
hm. . 

N?que cenfuimiis ob(lare,quod diccbitur rxad> 
a uctfo, tquod io quacunque panc ludiu) poteftco« 
• fnofd de peicincncia,f ol imperdocncia Capitnlo* 
tiim , qnanc^o illa ruc:unt admifri cum prsdiAt 
daufuta ptxfeiuatiua»Fuoc.dM^.7.Mji.i^ 
9 Quia prxdifta eondofio non proccdir (bnte fta^ 
tuto.vcl coufut ru-iinr prxJ>da,Papicnf,M/«rin4ff^ 
ftnendi untru fejiut.m vtrbt fettns miem mmia mmuM 
fbt. 0e datins idem CafticoC «n Itg.ntqut iumrdm,ii4, 
depreldt. 

i'tout non ccqfuimus obftatc iMnitationem,qu« 
afterebatur ad ftnatun , & confnetndioem prcdi- 

4 6tain . t quod ncmpe non vindiccnc iibi locum» 
quando capttula funt nototic iinpcrtinentia , Bjr. tit 
- ifidmPmmifJ.Oitimm,nuJf. vbi Cjstcri Doc^otum, 

Dcc. 
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JDe PofitioniKttit. 



ptitintntts n«/« i/.Veftr. m praxM '.c4p.z4.nHm.26. vbi 
* GcsMat. licct cotm vnicas-iiinKauoiusadaiitcatur» 
(«otea illam eafiti ooftro pinim congroerc ccnfoi- 
' musjcum illa pioccdar,t q^aii^^o capitula funt adcb 
ooMiic iaipcniuciuia 1 «t cttidciuec appaieac . ncc 
diMAI*nec iodiredc *A crafun coDfenic, ncc poC- 
6 tlt<|itod adminiculum prsbcicMurcatclI. in />Mxi 
Cifiil.lik.i.§.f- tH piau it^iiH.glcf.ai^timiHei nu>n.iS. & 
pluibm ftqnmib. vbi piatcs cumaiac ad proponiuio« 
qutbus addo Gaf L •^4fAfil.ii. 
> Nacotiutn tamcn non Jicict)r>qaod tccipit dirptl- 
iattoncm,& poc.ll aliquo tnodo cergiaeifari,Fraoc« 
t^ySbSo na.isi.& i6S.4d finM apptlldi.Ceflul. uttfitti 
mm.11. & M^iMi»umut.&fiq> lAaieud.mUHfjHf, 
mm.i6, 

fic«dcxcluden<hfmiiotoriumfacis dirpma^ 

tionem cSe colontam, Mctioch ( li 3 ,mi(^ m m L^ 
iAt{c*td.diilMnclKf.iU7'ii,26.& ftq. 

Capitulaaotero ptodofta pco pflitediAoniai hs* 

ccdum non cfTc impertjmn la falrrm notoric a^pa- 
cebir, 11 pecpeudaoctir iuta,quibus ipioium admiUio 
oppugnabMir>ft illit {igiliacim •Dermiiuriefpoo- 
lioacs. 

lura igicuc Fcancifci Maiic«<]uibus nocociam ini 



dcBs, yt fupra deaodHnioiitiiMi 

Tcttio , qtiti diifli hzrcdcs praiteodJnC di^aili 
Apocatn non comtotte cootcaaum p<;ih ftum , Ud 
fajum tnAatom; Id^e consntur dcducetc, quia iil 
corpotc Apocc de illo couFclIo fubVie fapcadidkoi' 
0ccocaratcftibus>i]uii!!3r» iublrtibcre d brbant-.Sc 
cum deftt^t dicf. vt probaic yo^tt coinciulunt. Sc 
fabfctipiio tcft^um , dicunt contra 4uia dou foille 
petfcftum,ad Ciadita pei An:.h 11. mf.}}j.n.t. 

Quod tanio tOig^ii diAt l.aftcdn apparoic p;jc» , 
tendimt, quia Fi au uiUin M.n i 1, .\>.iu Ji» i ptmcipid 
pctttr dnff5 int'.rii!''ni I. ilikic ci : i ijltfjatiy^icD.Fiaii- 
Cif>.;t ajJriaiLfc p, i (..jbli.:uin htlicuinciucin , quili'» 
cct poflra lioii inniamciitjmi, fed Apocam 'peo^i 
d(ixcric;camcn luiJi-icm it.jh linim non profe- 
quututu. ViiJc diK.ii lixrcJcs pixicadunt iumete 
~ COniefturain, Apocam ccnrincte (blum traftaciMt« 
6c de concLutionc f.iiir. I.-.llranj- r "11 cc'cbratuin, 
cuius ipii canquam IijCtcdes iton iiabcnt aocitiam^ 
bgjfmm idttrim$dt ftgfaMiQ\iit9A.ati^gfMmm,4i 
j ^ fibb. covfinum r M.!. t conicdiitamquc luualefccrc 
dicuoc • ea quu di&ia Ft ancifcus Maciaoon leal* 
fumpfit ludiciom * nifi pod viginti aooot » At poft 
iiKtrtf^-m c;.m didi D. Fcancifci , qua n M£gi(liiBe« 
iiedi&iaqui cianc informati,vudc ptjefumuctocon- 



pertktentiam capiiotoiuffl > dc adicio produAacom ' ' cca i^fkn iniiirgic , vel quod non fiiidlec Greditor, 

' prcbataiii conteudebaC* ad duo CapiCB pdudpali* vdquod crcduum fuscii e:^tinC^>iin , dumdiilulic 

' icduccbaucur. agecc pcc lantom tcmpocis fpatium,& polk morictd 

Priffium,(^iiia CapitutatendfcbanradprolMtnduni i5de1>irori«.t?anf.(an/:<j7.inM,ra./i^.^Mcnoch.^4« 

t Apocam , t cl<^ qua sgicuc» quando i piincipio fuit fumft.is •».'.& pltmbmfiqj&n^atj&ttM^Mden^ 

Iwodo&a, fuillc abfquc Jic, quod pcobacum OOD cc- 
euaret> quia fcnpcura priuara ptobatline diCflg*- 
ma'BimmitiS.idim qiii^uitffJep^pm.&h^p«th.\deo 
capitula non cire admiccenda,^.ar/MMa«n;;4f,f.V^ 
Tum^ ^.<^f^.Federic.dc Senis (onf.i^S-»,». 
f SacundumiqoiadiAa Capitula ccndtbant adira- 
pugnandam apocam a D.Francifco ,ab cius hseretJi- 
- Da$,&aMagilhoBeacdidopcincipalidebitoc«.*ap- 

Wpcobatara>tquod fieii nequic cnm quis nen debcac Mpaites non coniKncitini dicm ellc puncndam f fi* 

admitti adimpui^nandtim > qood aliisappcobaoila cnc fubdinctur ctiam finc pattium fubfciiptionc; 

Rot. diuttfp4rt,f.dtufj96.H.i, ■ fcd non fubRinctui quando appatcc , cx lciic Apo? 

Quibos cauMfl non obftsotibos > pczdidta Caplp or, quod elfet i pactibos/abiciibeoda, AnducJliA.- 

turaadmittendacenfuiffluscumfolicaclaufula,pfmK M»/);r.ficut dicimus dc contta&ibus.qui (ine fcti< 

admiifa fuetunc a pcimo ludice, & dixtmus. pcts Decficiontuc cx folo confeofa, dum de fui natif 

Nafflqac*<dpiimumCapur>rationemiacopon* lyranoliccquironc fcriptutam:ttamcnquimdopar- 

dccacam ftciii fubuetti^aiTe cenflrittlin ex fwici* •■ tcs canu:niunc fctipiucain cire facicndam , non di- 

bus. cuntuc pcificdi aotcqaam in ictipcis tcdigaa:ui>/^. 

Prim6.quiaTexttismdia$.<7/u/?«</.habetpinm ' CMn«&Cdf)fidrli;|ln^ 



I1tf13t9.fium.s7. 
Quate non vidcbtntuc icijcienda capicula , ex 
quibus piobacis addcretuc adminiculum prxdi&is 

come^ut)s,5v: cx L^mb';^ limul iuii^tjs jnnba:io ad 
fauoccm didoium [iiicauniroagisi.ui,'-liiJi.ns coa« 
icfccrc poHct. , 

Qoart6 , quia licet Apoca priuat.i f b.^^incarut 
abfque dici pofiiionc , tamcn id piotcvin , quando 



11 ir.tillcA s . t dcfunr qui ccnleant illius difpoii 
lioocinlnbirrelocum inapoca,dequaloqailDf«nAm 
incctciis fctiptntisptiuatistVcappotCftttBalAli 
ll^,m(.§.qtiiiuf,cJt mtr.c»d.dr/Mwlilecs«ldicicad 
Bait. in dk'l.§ ful> lttttT4 A. 
la £t licet iccentiot fcotentia iit in conuatium.t ta- 
men ad cxclndendum notocina fafficfe «icfictein'" 
ttadi^ftores, vt fcfra Jixitpus'. 

Stciuido , qua *."jj>riila tendebanc ad pfoban- 
dom, lolumapoc.imfuiircaptincipio fine die, fed 
diemfuilTeadiefturti ab ff''o A Juctrario, vcl ad cius 
ioftaoiiam abCodemmcc , qui Apoc;.m cunlctipfe- 
I } rar,t etiain confec^cnrcc tanqiiam in^oa parte laU 
' i"3m, in oranibu<fjl(jm ccnlVit. Mciioch.^f</«»i^f.(5. 
U>.im.2,Sc adiccLio piciuaiicui fa^a ab co,qui pti- 
' mo Apocam confcrip&rar, idem Menocb. ptn^mpit 
• ii.ntim.}.&4.lii.S. 

£t ticii huiuiinodi diiftura plurcs cccipiat dcclar 
lationc^tamtin >n cafu hoftco ad ctcfaMMidam no- 
toiina itnpntiiMiiutm ca| 



CM pTobst.nu.4 l^i\<i cmf226jn priHt^.iih.i.Utam^Us 
mi.f,Soaa.m»f$ffJk*M.i. 

Quo verb ad feenndnm capuc , Apoca pnedi^ 
tribusrationibus diccbatutappiobata , iicmpc quia 
' fuit approbata ab ipfo D. Fiancifco,fi]it appcobaca 
ab ipfiut hzredibus > & fuitapppbac««b ipfoMa- 
- giftroBcnediftopciiicipiUdcMtaceiC|Mdaavcniai 

(it infra videbimut. ^ 
il Ptimb igitut diccbatur appiobata ab ipfo D.Frac- 
cifco, quia cum dc Anno 161^. liiC^a ApocafoifTcC 
bisin iudicioproduda,&pctfonaiitercitatojiiih t 
ipfe Oppqfoit cootia cam,R«t.Kom.^fl^;jr^i<Mu«;^ 
^iriaM. tUfiitt^ 8c pet Dotan. dbtyifcmwwy.^^, 
Sutd. decifjf9,mmmJf,M<ik6chipr4fiuijpi.4t^mmm^ 

Ub.2. ■ .... 

19- QaccendofiopMeeditinoonnimaqeiarOfqai 

pcrronalitcr citatus, vc in cafu noftro vnibiloppo- 
iuic,Gait.^ m^if.poil Scac.& Rcbuif quoaaUcgar, 

«cl|iiiwiiil% ao ficpfoocdicciiaio,quaadocoatumacianon(uic 

.? 4 
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55 Dccifiones diucrforUm Tribunalium, 



accaraea, laf m Ug.fTipnMt,r.dt 7uii.Odd.ad Mflfittk 
fdr.i.vtrf.& ddMaiatur vru uirnumdttM (ab • 

Secondo dicebaiut appiobata AbipfiteetluiM^ 
dibut , qui in pnefenti hidicio contra eandem ApO* 
caoi pluties fthibicaou nibil oppoructunt. 

Terci^ dicebMW «ppnbataeftpcd>& ib ipfo Mi* 
Al gjftco Rencditflo principalt 1 1 <]">b approbacio can- 
^atm vcrifirailis nooct fideiulToii , (icut cenfcflio 
vniuSk^ttMiA»cft tFcriliiiiJlis» nocet tercio, Thomat. 
iMfjt7.num.7.'&in.qutfls.nu.\7.}Jiiv.\^<G\,fi$igltasJlH 

Vetifiniliiadoiiicemdcdhicebatar» ()uitApotio 

contincttquud Msgiftcr RcnccJi^bus dotcm D. Da- 
11 ric cias iiluB cooftitactit^ t cunt muiier prxlunucuc 
• docacaptccipaiftPhCfe»Sani.<Ni||C^AM. 

Qmbus paiitcr nequaquam obflanrit^ut noa 

duiimos reccdmdom k cooclaiioDe(upctiusiumA- 

u, quod capiroladbotidaiiccaidacimiclMifiih 

(blica. 

NsM fBpn in contcatiara dedod* licil^ coili poT- 
cs plniiDas iolirifctipcis euftioiaaiaias, 
Nam qao ad ptimam ratiooem, ez qua diccbatuc 
Apoca apptobaca ab ipfo D.Fraocifco, dum ilU oon 
■C(mtrtdtktt,patam illam cenfuimus o£cere. 

Piimb,quia conclu(io,quodrctipcamin fbrmis 
cenfeatar approbata > t quando concra esm in indi- 
cio nonfiiit oppofitum, habcc plurci contuJido- 
tes, vt per Dcc.im l.fiqukmMliqu»,tmm.X7. Socin.Scn. 
udtm lnetm.i7.& ig.C.dteiUn.MiCciTtl widnfni.nu.^, 
&(iq. Vode eicluditi^ notoaum aci clfcCtum , vt 
capitula tcijciancur.vt fupra didum cft. 
^ Secundb > quia fuprr inllantiis> inqnibut di^a 



vel appiobaocc > n dccUcac Gaic 4iS, uf^i» tuB,i, 

Ec licec dicacot» fcriptacsn inSfOMn ia todfcfe 

prodcdtam cenferi approbatam per partiscontuma- 
curo , tameo huio(modi_^i»cluno h.ibct piuics li-, 
roitatioocM^nciane^qaK cifiii aoftio oprini ap.' 

plicantur. 

a8 Linicacuc ptimo , vt tunc conclu^o ptocedarg 
qosodoipMsfaic fpeciaiitcr citara ad opponeodum 
contta In(lruraentum,nue Apocam io iudicio pio- 
dudtara fic debet intelligi Scacc^ io conuarium le* 
Itttti ; 8r lobit cecminia loqoaococ dea^Rtu ttmm 
per VeraS,ii7.p*rt.;.&c pcT laf. 1 16. /n pTimip.paT.s.Gcquc 
declarat Gait.i^,t^.J:fl..2^*^uod noa fuit fiAua 
iacafttiwftto. ' ' 
t§ Nam (undamentuni approbationit efl rcienria» 
%m.J^fjkafi49Jma^j.&f4n.f.itv{.4^MmH.i7,: 
qoan conramax non occrioractti falcem per fpccia- 
Icro cicacioncm noo potcd habere. 
30 Limiiatoc fecuodo, vt coocluiio prcdifta piocc^ 
dat, tpundo fiiit ooncnntcia tectifata >01arc. dngiQr* 
mim.4-AI(xand.(«i^9.;ji«m.i0j'i(./.Maranc.^4rr.^.W]^ 
& sintnmm mu muuuuUm t»am.i. rtrfn. tu dtba, & 
wuf. fed 10 cafo noftro Aftor noa modo concuma> 
dtm non tcon&nit « fcd ncc iadicinoi foic TlccciaB 
proreqmitus. 

£t liccc huiufmodi limttatio habeat contradido- 
res , laroen ad cifcdum cseludcndi nocotian iaci* 
fubfVinetur ex dciiHdis. 

Declatacuc etiam pluribus modis ad ptopontufll 
fupradidkaconclufio,& piim6,vt licct Apoca, fiac 
Inftrumentum in fornu fit Irgitim^ , 8c fufiicienter 



Apoca ptoducitur non adcft ludicis ptonancia • vci S > spprobatunHdum pats peifooalitet draca fuir«tconp 
ApOCK admiffio, qux vel tacit^ . vrl eapcciUtcqoi- " 

lontoc» Ctlkccar.Mi9|b^toMi fakiHttJGa^AitKfiLtk 

Ec Ucet contcoocifia mogpia nr i In edidritio lo^ 

i\rurncntotum facicnda (it ludici»vel facis fit ,.(1 fiat 

pir Notaiiumi Aiio.(i^i^ft4l»u.unentdaiiflio^ 

>rc Aftnn cftidcbec fieci i ladicc. 
^5 Et licet inftaBtix (ciibantur i Notatio , vel illi 

fcriptc prxfentcncoc ,tameo cetturo eft , qood fiunc 

ad cffe£kam» vc lodid legaDtut , quod sppacec cx iU 

liitctbis > quc folenc pizmicti omoibus inftaotitt 

cocam vobii D. lodicc pro tiibunali fcdeoceoMn- 

paict , 8ec & lodek illis aodicis foict fuper cis pro. 

Quociaret aiiis niliil opcrantur,vc nototiumeft,qui 

ftylus vcique io piopoilco debct obfciuati , Afto. iii 

friUcdiSt^^^ tmiit.j. licet ad excludcodum ncKo^ 

gjO0tfi|HBwnQcrouetci apud Doftores, ao loftro- 

menta Gnt rshibenda ludici , vel Nocario , dam Ia> 

dici 000 appatent exhibica,nec ab eoadmiira. '>. 
Teicib diidmas pt zdiaam ratioocm patom obe^ 

fe , quia licec Apoca bis &etii ptodufta*, vt dicitnr 
. cs aduerfot accamen priroa vice fiuc piodudb ad cf- 
it ISeiftott»vc cccogoofccrerar 1 f 8t ladeSifttDCecoo- 

lumacia DoitiSni Francifci , nil aliud poCerat pro- 
* nuncisic • ^am Apocam tccogoofci * cam iudicis 
. pronmicia debest psrtion iolbottiit refpoodcieily. 

(nr furukutff.Coru.diuid. quo cafa nulla Apocarappto- 

' ^^fiS^**"^' * ^ poteft ccfulure »dum lo- 
dnriMRromniob proaaneitnit. 
Xj Sccunda vicc.quando fuit produfta,& illius pe- 
tic« cxrquuiio » D. Fcaociicas non conptcoit t occ 
jndesaliquid pronadciaaic • vndenon poteft djd 

• Apoca apptaba a, ij iia Cranct.laf. & ali) iu coilttS- 
fiunaallcg^ii lo»<g|^gia|cjuM^Qtc,& nihil oppo- 

iliabctac pr 9 cooieiiucntey 



lointt polCt tSRHn ce intcgra comparere , tc < 
tomtdsm potgpndo opponcte quodcumquc fibi li- 
bec, 8c idedfiFcancifcus Matia fuiirct piofcquutus 
iodidom indbotcon > potoiiret D. Fraodfcat cot»- 

parere , & contra apocam ptxdiAam opponere, 
0(i(c,duif.7i. iH«i.;^.Caftr. deiif^. nmn.u&fiq. Koc^ 
itmrfMiif.4». mmt.4M.4gl«ffi>iM ctp. (upiinus 4t didi 
IA.6.& up.cum in tuu tjui au.ncn polfBild in ifiquii ir^i-' 
Ut*iur, ff.de haedjtifiH,& mmhAd htT.C.de vfm.Bivt. 
it leg.sl» rem, ff.de cmAl teM.& quod^unc promiSio, 
8c quod tunc potnilTct facere D.Fcsncifcus fi FuiiTct 
ittdidum prorequutus»miJto nagis poflec modo fa- 
eerc cam altud iudidon Inchoauir, candem Apo* 
cam prodoiic » fc aoilta mtgit poffiinc fiKcce ilUot 

bjtrcdc5; 

Decidiacur fecundb etiam in fortioribustermi-' 
. llis,quod ft vigDtecontOntdae aliqua pronuncia, G- 
) 1 ue fentcncia emanaifct cootra D. FraDcifcum f ipfe 
tamefl compaiendo potui(Ict,refedisezpeo(is coo* 
comaciam pargtie tsm cx difpofitione ftatoti Vr))i- 
^i,quim iuris communiStMtnattdia.yaj^d' mb»' 
uattr OTM mtmmuiMf n.is.&it, 
f ) DecJtrtcor icnib,qaodhoiafnodi apptobatio rc* 
fulcans ex concuroacia non opecctur poft pereraf' 
ptam inlUntiam» fi inftamia tciUuxccut» ic owico 
aainot 6 oooam iodtdttm inftitoaritr»n f»Stam fmt 
i n cafu n oft ro , M j 11 c i n. 'uaum.ftr.2MUta/U^ OK^ 
CaipaD.poft pluics rclatos uip.t}.n.ttL 
H Dcclarator qoattb, quod appiobatio refulcans rx 
couturoacia non operctur contra hacredes , contrs 
quoi modo aett Ftaocifcus Maria, Bai r. in leg.tim qm 

miin.i.Hieronym. dc MoBfcJh.rf)|Bod. fiy.^ asanM, 

Carpan.M/.//ji.<l;. 
3 f Dcdat atut quinto» quod ios quziltum» & contu- 

' ntctn 
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• -'•sitcu cenfeanreir remifTi > quando quii e»x iierutn 
xiuerrarium ad eundera aftum, Magon. dt<^. Ermr. 
tf.num.Jt. vnde cutn diiStus Francifcus Maria cirari* 
-diftis hzrcdibuj , jterum diftam Apocam produxc- 

^hrt&pctieric recognofci pcaecedearem approbatio' 

• nem.ft qu*adfaitdicitorremiiille.^ 

Neque etiam fecandaia rationemt ex adt^erfo de« 
'^daftam obftare ccnfuimos.quod nemf c Apoci prx- 
'^iftafucnt ab ipnfmet hzredibus in przfcnti iudi- 
cio appiobata.ex quo illi non concradixerut^t. 
I 6 Primb, quia dtduna cormic in fa&o dtim pturies 

- difti hxiKies neganmt id.quod in Apoca continc- 
' iui:ft pciirrunt abfoluiipecflis,qac appoiicioge- 

nerahs ('uffi;it, vr non dicaiur approbita, Gait. A<:/. 
U^.t.M^j»m.t6o3.& t6ij.& ftq.Sc licet opinioGatt. 
habeat ia hoc codttadtftorrs , tamen futficit ad ex- 
cludenduco nototium; fed ctiam didi hxrrdet fpe- 

• cialitct negarunt ptoniifljonem faAam i D. Fran- 
cifco , dum tcfpondrrunc prsparatotiis cx aducifo - 

J»roduftis: vnde omnis geneialitas retnoQCtui cam 
pccialis negatiiu fub(k. 
Sccundb toUitur, quia Apoca Boo futt (iaplici- 

■ ter ptoduda , fed ad cfreftum Kcognofcendi , quo 
'Cafu , vt didtura cft ,Qoa poterat aha pioauncta fe- 

' qui,quim tecognofci,ex qua nulla panif approba- 

' tio oiitur Apocae produAz , vi fuperius deduximus» 
& ica eti«m fuit proDunci^tum. 

) 7 Teitib, quia licct pars noo opponac conira fcri- 
ptuiam infocmem in iudicio produ6iam poceft ra« 
inen iudex illi fidem aon adhtbcce, & comra ipfaai 

' proaunciire,ideft,canoaatccnrt>vt fuitdiftuoiia 
cafd noftro.in q^ioiudczabloluit Reosi pccici$;& 
tiwcpats,qu«nihiloppoiuit in ptima inftantia.po- 
' [(ftqiiidqiiidri exprdit opponore in fccunAa, Rot. 

• rf«i/'i/rf./>4rl,7. vndeetijmceiratobiciluniiqaod 6e- 
bat Loritca Capii uta , illa nemp^ noa eire aamitteD- 
4ti quia comincbaot implicitainexccpuoocmcoa- 
tra Apovaan 

Tenitm rat;onrm,qaod Apoca fuerit apptobata 
/ iMag ftruBenediftaprincipah » & quod cius ap- 
■' piobntio noccat D. Francilco fidciunbti tanquam 

- verifimitis , nec iu fadlo , nec io iure cafui ooftio 
•ptari ccndiimus. 

•yZ Non in fafto , quia in refponfione faAa k Magl- 
ftro BcnediAo primo prcmittitur nrgaciua, deiode 
quidquid frqoitur , fcquitur adie&ione , quatenus 
|9 que ic conditio rcah». SMA.mf.tti n.n. t Condiricy 
aurem nihil p«nit iiit^fe, Itgudm dihn.f,dt rtrb.Mig. 
fej-A ^*' /W«w, jfie cmrMhtndjtntft, 
'40 Seduequeiniurcfobnftic.pcirob.quiatuncdc- 
' num confcflia pcincipalis noccctcttio , quando cft 
^ . verinmitis, vt dicitur rx aducrfo, fcd vciirimilitudo 
allata,ex aducifo non fubfiftic,liccc enim verilinulc 
^ /lttmu)icrcm nupram fdifte dot3taia,noniamen (e« 
' riGmilc cft fuiiTc dotacara ab ezcianco,vt in Apoca 
didtur coiuineii , tn^ dotatio , qjx fit ab rxtra- 
nco r ft fimplex do na? io, itg.fi». in prind^.fjt iurt dtt. 
'^- vbi But. num.1. Itg. mnltm, vbi^ltf.tn vtrl» dntiqui iurkt 
■'- ^%ti.num.t.Cdt douai.Antt nupt.i.\y\x non pixiumitac 
'■ gJof & Doaoiei m hg.IuliMUt^n fin.f.dt mbor.MigJt. 
'' '" ■ 1 ntol . &; Al en . jfl /rg. /? r«io todtm tttulo , A 1 ri ionfiKiiSt 
^i»Mtf«.9.W.^-M«»catd <oii</«/5(j.««.M.tprour non prac* 

■ fumicur , cjood^extjaneu» pro du'« d.uida fideiulje- 
' Tit, vt dicitui hdciiiflHre D.Fraiicifc. oam contradus 

fideiulTionis eft oiicioru; , & de fui nafuta IxituuS) 
Ludoiiif.dff»yrw.»;«.>." • - ' ' ■ 

^ij Secundo.quii confiftio, fiocVppVobario princi- 
' ~ pali» ticcc nowcat ccccio.-tvcncD fkac folam pTxfao;- 



ptionero,ac coiuf£ttJram, non autcm plcnam pio- 
bationcrHvSilrdldcti/:/^;. ««./,.& iquar.:rtulttiam fa- 
ccrct plenara probattoncai , tcr'iui rcmpci admitci 
dcbcrcc id ptobaadum contatium , cum prohlbi- 
tus fiou trpcriatur,OIdra.^u««/:7iJ.iM priHcip.\f\(:ht, 
^i(9nf.t4^m.i. Alex.(»n/rf7.»//.^.//ir./.t Nunijuiro cnioi 

- ptobano ptobationem ezcludit , Ludouif. dtnf.tij, 
nu.f. vbi addcot. 

Teitib , quia cum Tetifimilftudo conftfllonii, 
approbaiionb llt marrrifi cooirdaralis tion pui: ft 
4J ex c.i nototium infDrgcic , t «fc defunt ctiam qui 
aegant confrflloncm , iiuc .ipptobatioiiem piioci- 
palis noccrr fideiulfot 1, vt pcr Bait.i» Usm hHndtu»^ 
ti qttt^.ftn^,C.dt nm rum.ftiunH iM fjji/T*^ liO.j. Bsrr. 
ml.fiilat^r, fjnfidthi/lirtm,fttftx boc mtt j,f.nut fMifd. 
' ttg, cum pratcipod noa coiiftrt tn caln iioltn.» , D, 
• FtancifcuiD funre fidtiolfoiein oon cx Apoca.de qu- 
. ius vctitatc, & validitaic inodj contiourtfiiur. 
Deoiquo ponderauimui.qijod Franciic s Marfa 
io termino adiuftifi:andutn,& impagnaMduia pro- 
duxit afta , qus iu primo ludicio h6ti fueiunt de 
Aono 1^15. Sc quoJ ideb ic cis hah:ri dcbet raiio 
in fcntentia vna cuu aniculo principali.ficuc decaC' 
leiis piobationibm } nam in pisrrnti ludiLio iftm 
agiiur,oin de vericate, ic validitate Aporx, » d quan} 
probandam fiirront produAa adta g. fta in primo 
ludicio,(]uodfimodo iudicarrturApowam validaint 
& capitula reijcirnda, caufa expcdirctur in urmi- 
no ptobatoiio , qnod cft abfurdum cum prnd^^nte 
dtlaiione ludicis otficiura conqiiicfcat, Ug,taft BirU 
C. dt dtlAi. ita vt frntcniia lata tctminc» , wii^ilaiionc 
prndrmc lit oronino Rulla,Gab.VfiKAr/r/.//f 
Si licct eriam poiCt terminatiludicuim rupeimcii' 
tis indiredic dum pronunciatui fup<r aUqiiam excc«. 
ptioneiQ peicitpyrortain.qualit vtdetuiiniurgere rjc 
Apocc approbjtionr,tamcodiccbarur,q>iod fi alia« 
potuiiTet proounciari fuper d\6tx Apocar appioba- 
tionc,non poieft ficii incdo,cum di^a adla fueiiuc 
prdduda in termino probatorio, quo cafu liloruni 

- difcuflio d'.bet ad merita rcfciuiii , vtdtdurn rft, 
4^ t^r fic dicimtM dc exccptionr , qit4rpotuiiret litis 

ingrefTum impedirc', fi fuifTct oppofua antr iitrn» 
CQnceftatam , fi upponatur in termino probationis 
ztferatnir^id iMtjrai Afin. iti pr4x,$,%j.uf.6.ptr tttjdt- 
pr*cifu} nuw.u • . 

Supradiftis Fufius , ^uim paf clTec t & fi|birft^ 
matctia lequiierct rx%f)ratit,ignofcat mihi quicun- 
que legerit , volui cnim magis pertioaci AduocatoiQ 
rum ftudio fittisfdcerc > quim ckutiB ncceffitati ia« 
feruice. • — .t: . •, - t 

loanntt Baptifta PaccSas Prior. Sc «elatocr. 

.i. Rota tiollcgialis V;feiot, ; t' 'V. 

•' • .' . y , 
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t Pifitmtf 4n dtbt4tnt tiimitli ftft hndttfhn in (mf^ 
& mtnitmtt ad (inftntiam ^ in iart ViUk ionirtutr-, 
fkm. ' ■ •■• ••»» K-^" • 

& pofituntt pro hdbtndu refpnifimhm t^ttut^ de flyh Ttip 
bitntlium Vrbtni AitmiiiHniur ptf{ etum iu*iuii«ntm »4 
ftmtntttm. E< idtm ridtntrr tbtendum tmt itmmHiu in- 
fprHo, num 

4 pofmonts pajfutil t^uandtiUn/Jiltt admiui in tdufij fitm-^ 
ttutiitj & in (jfiiui , in quibm pioitditur fols rtriiM 
■ in^tcl*. . • . » . • • . • • . *^ 

> - , ■■ :■ . .•• . 
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"ta i Do^koiibus cliuci(i> ia lucis > vt po<ius vuhi 
opmiontt lcgtodo , quis corifondadir, (juaoi quod 
ccitus dr «eiitate tcmanctc poflic. 

FVcrnmptoduftxpoftplutcsfronitionesiidlen- i Conftitutio Marchtc.qux ^um fimusin caufaEc- 
tcntiamqii«dimpofitione»,& petiioro fijitad- clcfuQija (rrii:^tur,/i^.f.(4f.(^.rNy!fl.difpon)c,quodfi 

itfpondcre dtbcns ii> perlona in iuie priuiltgiaca^ 
d«b>cit ad euna trvnlxniiti Notaiius fumptibus po« 
ncntis. Ex qua conftitutioiu- arg<icndo i cootzui» 
1 iti\(i} , t quod argumenrum proccdit tn intcrpcct*» 
lionr tlatutorum Borgn. tU tm.& titr.ntimJs. Ciauer. 
{mffl.7».Mim.}.&dtiif.i7.tuim.}4f-*rj. /af. m leg.tMt.40, 
f.de tf.emtRot ietif.iSs. num.7.01 Ttieiu./Mrj.&dtaf! 
) 709 p4r.2. t LlKituri quod fi pcilona nor) lir piiuilc^ 
^uta , iranlmitti dcbeat Noiariui fumpcibus ipfiuf* 
met rerpondentis, 8f hanc paiiem rxprcrse reouic 
Capc II. TholoC dtiifitoJn fin A tflid dtiif.t77.Mtxitu 
ftt kf^M tptiijiM fub ninn.4. ff. dt lur.MT. hl tn Itg. PtM' 
Ur Ail, §,u eiMn in fin.ff.di tdtnd. D'>ci . dtt>f.iti.nmn.fm 
p4r.i,Vt\yr iniAp.i. iHixitr.it.dt UM.ebljt. .Stiiant. m 
rtpeiaJtg.fi M{let n1m.64.ff dtprtmr.Dec in lig.ifnd qtti» 
ex iuli'4,ff.dt rtg. iur. H* 1 1 ol. in kga. $. dtfinii in ^n.ff. 
ijuibxx uufis tn ptfftfitntni tdt. S..»cc. dt lud. Itk.i. up.ji 
nwn.174. icrcHans dc coroinuni opimooc, <^ tm.i76. 
vti numerit Jtifq. hanc con' lufioncra nnuitipkci^c 

4 airpliar,& liiaitat. t Et latio ill, vt pcr Daii. rn iii% 
§.dtfendii quia pcr ibreniiam vuiiu cx Itttganiiliui 
non dibet ctfici altciius conditio deirtioi,cum qui- 
bus concordac Specul.i/i titAt imdmualm.J.certdtiit 
fiat. 

5 Muiri ex diamecro pi^goantei cenueruor 1 icff ono 
fioues elTe procurandu pcr poneniem furapribut 
ipfius ponentis : Hanc parccm firm.<uic g'ol. in leg» 
fin. M verit 4^/art , C. de ercgtt. miiit. dnnou lilf.2. qua 
ftctui. ita ici pondec B.ild, m lcg.^entTititer, $. hifqut i» 
prtfenubm p^ mediumXMt reb.iHd.Scicc.de ludicdiS. 
ltb.i, up.S. mtmJ49- ^ox.dtuf.^S. dt rtnvfftenjn Antiqttin 

< moti , t quia omnis a6tus ludrcialis drbrr B> ri luiil'* 
pril-vov illiiis. qni 111(1111 fie i piocuiar,/^i<^'yf,§./.j^ 
ttf^ndeTtd^fentpefitriitttbmtfifitperftnddeniTtpTimlt' 7 ddexbiknd.l.ctitnft{},Cde&rtT.mU.4nn.ltb.i2, t *el 
gi4U ^dtbtt dieum tTdnfmilli Hataruu fumptibm peten- quia cum ifte pom lu lcntiat commo:luin,cuinrele« 
ti/ fVignt tmflitMitnnm hi4Tihi4:dt que vidt nmmj4* nctui abonerc piohafidi,debrr rtiim in^iotrroodorii 
' Jeimfin»Hfi/peTfon4 priMilegi^4,mim.}.&der4tititg feoiiie,iii]Ca regultim lext in Itg.fetundHm n4HiT4m,ff. 
Mpn 4 de que tiiam mtm.id- 8 dt rrj.i«r.tVel ciiam qiiia nemudibcc lubirc ex; ea- 

ias pro adtu.qurm accipic inuitus, Cabal.«i tonjlitia^ 



D E C l S l O tXXXIlI. 

• Vcrum ptoduftae poft pluccs monitiones ad fcn- 
tcnciamqii«dimpofitione»,& pccitoro ftiicad- 
■ ■irci» pto habcodis ccfponrioiiibus lantum, qiiod 
cuin pet partcm aduerfam iropugnaretur, propofno 
duUo io hac noftca Coilrgiali Rota , Dumini pro 
1 admiHiooe fteterunt ; t nani licct in iuic non mo- 
' dica fic concioueifia.an poft c&oclufuro in caufa,& 
monitionrs ad rencentiam pofiiioncs debcant ad- 
mitti. Scacc. dt Uti. I b. i. up. 7. mim. if. Ofafc. dttifjt. 
t t P'0 habcudis cai::cn icfpuiilionibus canium . de 
ftylo Tiibunalium Vibini paftim admitii foleoc; 
pcouc in pluiibus caofis admilla»*fuiire demonftia- 
f cum fuir. t Qui fty los non eft ioiis comraunis difpo- 
Ctioni coniiaiius , imbconformis • cumhoccafa 
cctam de iure pofi'iones admicii drbranr , Myfing. 
wa.ijttferu4t.j4. ex audtoiicace Spccul.in tttjeptfitim. 
§.4. qtiod nocandiim cfle dilig«-ntct sdmonit Ma- 
fuci. ad Pap «t fiirm4 exupiendi itntr4 pofilientt glofa, 
piim^.qiiia, «bi roulia iuca allc ganiur . vc o^<tinr.e ex 
> pluobus piobat Michaloiiui dt pofit.itp.i6.mim.i}.& 
V ftqq. fecundum primamimp[tAioiKm,Ci< lefpondct 
coi trAriis.moti eCtam fiiriunc Domini , quia hic vi- 
gote Drcirci olim Scirniftimotum Ducum ,i Sum- 
t mo Pontifice conBrmati, ac in viiidi oblciuaniia 
4 t xiftcncis : omnes caufc func fommaiije , t >c io eis 
ptocrdicuc fola veticatc iufpcda: quo Cafu pofitio- 
ues poHimc quandocumqne adinicci , Scacc. iif di&. 
- ^4p.7.mi.is.Oii^c.in (itale dtiif.io. 

fx Uftfuil decifum vti.ique pacce infoiouiMC. 
AltX4nder V4imm ftitf. 

"^" . "Rota Collcgialis Vrbini, • 
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t Atgiitenmm 4 fmtTdrie ftnfii prtudit aidm iti fidhiu dt- 
iUr4tuiT nitm tf. 
tiefpv^enes funi prmitr*nde ptr ptnentem pieptui fwnpti- 
• I' bus,&mi.}i.Et ^ffiiuntifT fiienes nu.6 7.&t. 

^ OMitigdiitet tenentur qujtliur ad exptnftt pri h^ltndii 
■ rtfconfunibm,& dt rttimerm.i».deil4T4tur num.i^.dlij 
iuttnt id rtmitleKdum tffe ^rbilTti ludiut , de quo nu. fo. 
pmint difiinStt mim.u. qHtiii /eijnmuT Rota LvOi^i^itu 

num.i}.& 17. " 
I< AaviddttperfitifitmpObmiBm ficriptttntii. 
1>$ pTHurjitr dehtt lerimtre Dammum propnu fkinpiibm. 
g i Arbitrimn ludt<.U teffjt fn ufibw 4 wt Atiifts. 
11 in lUTt oixms ttfm furt de ifi. 
z < Aibiltium debet regulart , fim d de. itrjliir rt ibi. 
^5 Si uOitigtiitttfiiil tmfdtitt loa^rt/ptnfienes debtnl prttur*- 

rifumptibmptieniii.&dt rmitneiiu.36. 
ty Qui htbti ctmmtdum deUt hjbere & mcommcdum. 
\k' QuiiMvnt gi4ti4tbr, in tlit fubleutri debei. 
<4 9 i>/«r.i fptutiit iiTit idem (onci/rrere iton dtbtnc . 
•j i Hon fuMt fMUtndd 4Tnu dt domi lei. 

D E C 1 S I O LXXXIV. 

CVius etpcnfis fint procurandar lefponfioncs 
^oliuoiubus, cU quxftio, adeb confui^ ctadb- 



M4nbs4p.t^.itt tit.E. 

9 Scnlciuuc nonnulli collitig.inc?s ad iK*s cxpco* 
fascrneii arqualitcr.Specul dt3.tit.de iuTdm. t^titm.ft 
UTi4fmfin.Cipe]\ 1 ho^ of d.dtcif.teo. Akn.md. l.ai 
earegiM fub num.4. Boci d.decif^oj.ftb num.f. Mrnoch. 

10 (le dtbitT. liii.J.unt. }. (tfu jtS. nnmer.j^. t rat/one, 
quM ad vttiulque cuuimoduin ipecuc, vccaufa ci->. 

.^.iius cciminctur. ,* , . J "'^ 

11 Fueiunc quidaro in voco , hoc tcmirtcndum cde 
• 4i>dici5 aibictic^.Cjrc. pcr illum ccxr m lcg. gmtr^littT, 

i.hti dt prxlbiitbui num.4,C.dt rtb trfd*,AUx in diHlg. 
4d igreg -u uwn.4-^ udiCtAtiif^o}. fub nwn.yuTyt mtd, 
M; nuch in dul.cafu 2jS.ku.J. 
11 Noii difii.iuiu laiidcmiqui fas.icre diftindionii 
..has conciaii.is opin oiks concrjcdaie prowucauc' 
iunr,dibCnC:',quo I aai («.ipoiidcie .)'b 'ns rtac ab* 
fcnsanc moturo ludiciu r. , ^uc lc abieitcaoit ludi* 
cio iam cep*o ; piimo cafu . ic^pogfioi cs cin pro- 
cuiandas funiprious poiicncis.fccuodu lafu crfpon- 
'dcntii : qaam diftin& oncm cum conc!i<dcntil1inr.ii 
tacionibus poiuic BlAfiui Michaiorius rooci. is no> 
(ti-r , & vnus cx Iiidicibus orcfinaiiis hciios nuftis 
Rorx , in fuo vrii aurro tra^acu dc Pon-ionibur, 
(^Jf.nHJtieT.},&/iqq.(cefkailuia pcinaiu im^ucfttc}- 

ocro. 
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aeoi » ^at. npdo mnmi mcdatar rditio , u^iju- tti^at MbKc. «fiX. U. 2. t^. ». «jMw^. i^. & f^f, 

ibo oteoiuoi dclidfftto , Afn.ft. i^M/T <!7- Battol. m wm Vf <|taod aibilnuai ludicU ctlfat in calibiw 

■I^MiktS»Pttmmfm.f.ipiifiM.ugsM.ScKcM Miiiwcdtcitu •f ft qoOdia^iiTeitMtiMtoilMttm 

iHdk.lik».ttf^.fiAaim.^dMfmmfiikj.&fi^ ij^lfi, drdM. uf.MMmktr.f^A jicit, f quod te- 



tcma opinione . quod rcJioqoatut ladicH MMolQi 
■ iJlud ddvet tfgiftali cua «HipllgllOMbM . l^id^' 
tationibos ih eo rttali» mmuti yff^. intct quat »111- 
filacionec pooit iilam mmm.fjf. quod espcoi* dc- 
htmAmiAift^ Mmtxm ctitfsrMobikmf -it attot< 
iiure ptiuiicgiatos > ta tctdHniirtMttciiV n ibiyei^ 
•ipfuin. '- : *. ^ •; : * . . 

M Et ideomMitaloirfiiioaiiw» (bpra telaji« per 
Dominos lodices reitftis pro mioc , cuoi iimti/ iii* 

■ carudiuCTfo»ftitieet intercolliiigaDtes»aiobotcti^ 

Itaudei f cl doto^ renpcr ficri deBNMC fa M y libi u il* ftratca Iq cadem pAtria » f fiieioitt fV«oto; Kr(>oa- 
Itim fi«ri pcteoib, vc didVLim fiiit , qM ftooi) iiiie ' iioncs eiTe procurandai ab ipromet ponente pro* 
4olas»mccsoel-neglig«u{ia« iocttSnoftiopeaik •^ni^ranwtibus.&confc^ucmcibcoi^ifc iiiJica- 
HM toUimr , cam iplc rerpoadeoe noa polBc iececa • 'Mn ift Hedfff«adiBnRito'Do*fliafll<^af iott» 1u- 
"ttaaodatutn fpcciatc , ad (ic , 8c fic refpoodendumt diccm \ quo. Moti primo exgeoerali dodrina Uaid. 
^oiifoaiosiacoafcpcoueoieoicitibioficelciuifii^ ^ kfillS^gpindluertiMiltfrtfimihimmkt.C.dtra.aedi 
«o » in <joo laattf iori» O^ftMtmh dlfpoiiriotteai* oitolnitif , f quod ctpcofc pto aclu fir ti debtant ab 



lotct lot vacio Dodotum fufiragia , fi agitaretor 
ifa iuita iuntS.it» fuppofifOc^ik prcdiftis, fciiicett 
qoo ad abreoicm icrpondere debentem » nunquam 
C<ril giua fcoederet 4 prcdi^ vftion opifuoM 
«^>idlftingueme,ex tationibusadduftis k DoMibaM 
* .■& ptcreniol4D«MiGl)alorioColl«ga. *' 
fl4 N*m quod dcbcet cnnfioicti Notoiioc di^fil 
**' rcfponcicniisiiitsta primira telatam opifitoocni iion 
~*^Vtdfftui diccndum » cnm t€kms regularitei/rcmoca 



illo , <|ai oftom ficci petitf ptout docet Dbmia.<di 

•5; Gcmia* Ai<^: ft^htikm de tefi 

m;(. diceBsitaob* 

tbwifl»» ac in praxi obfcruatum iuillc \ Sc ica doccc 
Scacc. in fimili dt^iffibL fi^.tf. HUhU4.Mili^ 

mmtir. 

17 S«cond6 qoii<)Ui fcniit commodum, debet St ia< 
commoduaifiinttteii^Mnl MkMmJjk nfJmuc 
idco cum ponensTcleaetur ifr tfilftTprtrbaBiH,<c 
bet expenfas faltcm (ubitc. 
' Tcni^qutcqaiiaffnogrraMat» ^bctbiollefili 
rrlf uati , leg. ptm ijiim,f.dt fcr. iffrM. led terpondeos 
gtauatur, pcrfarpi faioiio» qood iacic cd vidociaai 
>*adactfarw,ergod e bct Aekpeofii relcoici» 
*9 rt6, quia fi tcfpon Jf ns c/Tct graUindos ia ex- 
pcafii» coacacrcccoc ad (auoccm. poocmis ploco 
rpedclio dfca Idnfe icoi rcpogoac CMft. A»l^.t. ciib 

dot.prmif.Bixt. m Ug.fi quU pro tmpttrt mm.i^.jo.&Tii 
ffdt v/inff. cuqp diic ctt^atis a Pc4(0i.b. tm{4.muf,- 



•BOa^uc copia pofirioaam , prouc eonccditur hic 
'-tefbcio Uic«H» oncan O^ftc^ ftacdtack diipofi- 

• tione. 

tf| Nce obftat orgumentora i cootMrio ddaa^nai 

•ek vti/bt. iUrih. nim illud ccdjt , quoriefcumqiie 
- itcargucndo lus comraLne coitigiiur,Crauer. cm^ 
'ff.mtmer.f. Alcxand. M ilcard.MMfajfS^lNMMrif.tuiie 
» cifiim aJfo lltidc vciba ftati.ti lunt iniclligcnd*, vt 
' j^oo poiiiiit aliquo modo cxcendi . vltra cafos «»• 
' prefloc h led fiot oedpienda » pciMM lliiera iaceCa 

Mz(cttd.eadem 4.<tnclttf.niimer.si. At in cafu noftro, 
16 ius commune cortigei ctut , ac colierctoc t com <ie 
' ioreaftus 'St espUcaiidat romocibacillial • ^ il^ 

lum pctit cxplicari , leg.atmfcpe, C. dt errtr. MiMnM 

mm,Ub.it.mtnt9t&t» Ncc atbciunc DoJkotcs toppo- 

fitamceaeniciicpiio laqaanaK^da ai aai fc fbfta* 

|auit lite iam oc|ni • ik icopfadiiloqajcac Afflift. 

dWJKj/Ii77. 

li ' Atteccm opinionem , c|u 0 d retlieec Tc fponfi one i |ot Pkiawm IjMefale cAcr »qbod finnetcntar oinM 4a 

aoacnilltxpenfis ptbctitentur , Dtidliofes non exi- 

'ffimeaeniat iodiftind^ ▼erim * fed eeib felo m pto- 

ccdccc,cooeatTeace dolo»«dfnaiilcii parte ipfius 
' iKHienHt; nciliaidetacaofteoQk^iatibat, vtad 

iodiccm decipiaotut.priaeotarquc coaMoodo libe- 

ccodi fc ab onerc probanJi : in his pfoptiis tec- 

odMll Itoqauntuf Oo^orcs i Scacc hanc partcni 

tuenre.allcgati: & prrfcrrim Bald.m^cf.^A^ «ff.7. 

wffltttm qu4r»,&ibi Cflhtnf. nmmr.i.ff.dt frofutdt. 
sl dicanc enim f quod PnKocacot dcbtc aoctficMa 

Domino tuis fumptibiis, 8t non altetlus psrtis, <)aia 

cum Ptocuratoi non lic iodiuCluSf non dicicoc iat . 

fidcoicr oonipMcabatf npndeatetDoridoaaictt 

ficfiipponutit aliquam dciicteniiam, dolum, autne- 

gtigeonam io ipfo domino » &: ideo n<m mirum , 0 

Somiaui dcbeat tcfitcite ttainodai » i{adl4bi iba 

culpa pataait. 
Zji C^ioioncni voleniiqm iftas expCAfiial fieri dcbett 

caaMBodtet haber locam . doai deiettnr Idmncn' 

tOtt deciriuum,& in iftis terminis loquuntut Dodo- 

featdettattthMCO^ttMatm» &fatioeft» qoia 

tnncadotconeccMtcommoocmvt^iratcffl» con 

finite liccm pet iutementum rendac ad ctimmodadl 

* «tiiarque,itS in fpcde loqnftur Alen. in dkg.*d tgre- 
pm»liam,ddttif.f». ScMcc.t^t^f.tui.st4.^(ixi cafuc 
cft penitus diuctius i pendence cotim ocibiis tt «p 
dtuetns non fit illacio. 

ao IIU optoio I ^uod celio^atot ludicis atbiccia 



domo rc;,conrra ttxt at i^ iit n mafi krj cJiideiidJtg. 
mmmgrm . C dt kfiH. Dodlocct omoes is ligM G ds 
f t (dMLtSceoaduni dM»^aiatcnccctat ad expenCM* 
contra text.iw /igiWBi/^pJl^iiiii ntm iiji mj 

denerito,&c, 

Ec ita fiiit dedfaoi ncifte pute nifiKmMiife co- 
ram Domino Maxacn iwc Pcioccfle vooexladis 
dbuiEcclifiafticit. ' * • 

Aicxaadet Vanous dc OMndiCOiflcf. ' ^ 



Sebafljaii.Kii€diif: DedCi^^ 
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D B CISIO LXSflffli 

jj^Ec obftat >^^ood didtaf fijtis fiiflc probaf a y 
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7 Namierpondciui I qoofd hdoISlkodi pofiiioaci 
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ah V lu^ < vlt(« Aontci ci(«i«M * n iiUacaiiiiltfiMa illw 
i«i|>4iud«« 4f;!t>f(cot.()a9cafuiietgoi€MAaf'«ta& 
^9^,fo:iftnteHi(ii it^iim tptauawm coispaiuillci 
nec miDiis :iitiiir<: prironain«<ircrpoa(icndiui*v(^c 
cu jaiut f JK cufitoi ad eus defcWcnduni . Afflift. 

■ Ug. 4iU, i.jm.fdc Tt isid tij>.iiim& mmtru, C. fi ddttttf. 

8 itmbtdU. t VnJe lu^t-x noa potctt btbiluare nino- 
ic$ f VI in ludicio coinpatcant Gne cuiatote , Dec^ 

9 ionfil.V9. GuiJ.P-Tp dfcif^f^ Hum.i. ] Dtf iftus ftiam 
- cuitioius.pat^t ^ tjUia cuni fuermt tHi* lermuriucn 
* Eocldp non-dcbdiaai per Audiioirrn prouiiiisic 

' T jMtrchiir per £di(kimdmh^i»,iili^ff'4t mnfU . 

10 Nonobftar.^ed td appellandiHD abcscCQtiaM 

tcquiratur iiitlioi Juum, & 'pccialc m iDdaiHin • laC 
-v» i^fttittitn, fdt itnd.t»dth, R,ol>pti. <m/l#7JunM<» 
. IHa Nam t ^ ipoudccuf id tVk tciMn dc iaic cio^ 
(ccuj aucere tle Canonico , Tafc.rn l.fin nttm.14.9. de 

, immi»t.ptffiitnt 

'.. , NooobUai. quuti Jiciciir,auc pTOCutatorhahe- 
bai tnaudtcum ,auc ikd. Piinio cafu pc«iudic«uic 
luks pritu;ip«i<b^t> nrgando por>CMaoverM»icc«n- 
dbautcm cafu non potuit appdlarc. NamTefpon- 
dctiit illud hahuillc manJaium, v( patet in piocef^ 
1 6.. ibi & froitdirt, & pf^^pmt U umft «d tfftt titt Itn 

. • mt^'* > ^ oppormt mfim 4/ Itro dtbktpMj &u itcit 
ttp. qutgmr.diier dt prKUrat. m 6. Specul. iff lit. dtfto- 

11 iurM.§.UBUTH js. t Noo taatcn ncgando potuit prz- 
iudii:a(e.iiiil(piiiicipalibu>t<)i.onia(ii ad (cfponden- 
dum polu!' I requititur indiuiduum fpccialc 
oandatuin aJ iLlpuuiicndum fic > & iic > Neuiz. 
M||Er>7*ll|Mi./A £( fu >n co oulluiD piciudiciom ((ir 
ue nc ganco > buc^oofiicodoj rifis^acipaMb|t»-t»« 

V fccceponiiu • . ■ 

Giii(LPap.6ed£$n< 



:»» 



s'y u M A R I- r.ii. 



I itf^ti^ «t f^tim* ft jv xtflmm^ trtdit, rti <m« 

- > •..,I>-E'CiSI.O l,XXXVi. 

.:' < -, .. ' . ,. ■ 

I "f^Ebec de iure refpondeti pofiiioni pc( verbuoi 
I Vcfgdit.-vel non credit,:iiuit»i|ac>d<)ucfp : ia 

Jiofiiione deducitur aliquod iaKnimcntuTDt rcoi ce> 
pondicdc dici(>rtrpondc(>,8c dico,proat in inftru« 
Cncnto fupra Hoc conf<.<^o coraineiut : an Gt fuffi* 
cicntec tefpoDfumicrcdo.quod ficquia petindc ha- 
bctar , ac fi eiq|ttt(si ctpceffinet id , quod in inftm- 
mcnto continctnr, pcr (cxt.in Irgjin.C.dt ftlf.tjmfai- 
(«SJ^.awiijfiijjirt^-irM^cxpTificexpiinicre, vel pec 
icli(teacaMd.abudf pi o qu c> UgjdUU glof.f9tia a4i 
tdtrid. & qux ibi tiotat Bsir. fjcit bruc Itg.vt Prtttff 
i.prt. dtrtjudii. Sc hoc ctum iui^ilticr icdph infra 
fii«fi.4f9. Et i(a,dutn pra&icabam .obtiouj , S( vidl 
ctiaro iii bac Cutia P^damcua , lalcs rcfponfioi^ 
ioiccKi»etia(B iu coociadidotio ludicio. 

AdNioialF-*** ' • ' 

Pcr rrlationero,5ec.an par fit aliqtii J ficri cxptef- 

$i, veL.j)eiTelationcroce(iaa i' Domin. Fetyo.^W 
fgiii tt/ii^ uatiM m ijtnduf Et tdde dida ttijfitoo 

tis ,quod in fiiiii i ,j ci: D n-,;;-.. Panormiian, 



. C^riftopboi i Marc Mcdicis. DeciC 
' *■ ■ , Seoeo. c8. ■ 

S r M,U A K t V M. 

10 Dii^mfiim ^ ii id t i$ i fi $ miM t&4 M^ 

trtnt.. ' 

V( .P*riim ttiifffitHitmitie (Ijtti dtttt. • 
H. Mllh ^ ptfuimim ftEid ptr vnimw atd»,p\trk f^tf» 
non ftiMt 4ifidtntii^miailtJtllxttil4Kr^faifiH»fidf- 

St tHi l t S tmtf t dilftimtiir, gntd rej^ndtri ntH ptfitft^f 

nil/ui,ni/i perverl>umiredo,rtli 
. . ium i?fUn*Uff fro mftfiont, 

D fi q 1 S I o LXlicXVIL 



IPfe coim Domfnos ] 
btis, dc fic gcmiitaic. qtiod roaiotis cft pondeiiSf 
& vaiotis, fc Qmne« ioc» <;alleuces 900 ignotanc«ia^ 
ccf rogacot, tn finret, qood toi^ pccirata pecucnk mi 

manus Oumini Pacdtij tcfpoudit, noii cicJcre, oiS 
i pacuo tca>po(e citra : quc tcfpoiifio picfc^cn» 
()Ood tempotc rcfponConia umpcrc ctiam fua 

pctinoLiis,paulbantccinaiia(C, fciuc(i[ jd ciiu ma- 
ro.uus obueniirctt cum dtAiO(BiU»iocludat»& ugii^ 
expreflam confrflionem in cafu con((ario,(eu in ca^ 

fu ctccptuato, Bjct. in leg.cum, S.fin.ff.fi quk uut. & m 
ItgMltorw, vbt AlexMd r.tOj- Det. C. dt iranfdiitsn. idein 
Alexand jK uufJj^olui^.jM.i.&i aii; rclad a Mcnoch. 
fmifiL$je7Mim.io6 cr iMtjil.}^6 niaii.f. 6t i Surd.CM^ui. 
II imm.i.& } & itnf.7i.iiuni.6. X Cum ig'0.\ iJlu pro^iia 
condSio . quud pccuniam (ota>i\ luL.'iici)C Dumi- 
Dus Patritius , o.uiiinb (.idnn abfque aiii indag^ie 
ftatc dcbeinu^, Itg. dt ttitte, ^.i. vbiglofa de inKritgM, 
4(7M)fl.lnnoccni./n uipH.im,feH quitt(timi\g>aimihJi.ilt 
fficMtleg. 

11 Etiam fi fifli lit pcr vcibum crcdo,cum coufeffio 
ad poUiiooes pcr vcibaoi ctcdo,pleuc pi obar, Hcuc 
fidevetitatej^pnfuin^iflec.-vctnq iit in (pccie 
B,<IJ. in ltg,fin.C, itrl/itr. wier. (cFcrf, & rtqnitur, alias 
adduccm Ma(ca(d.ii<i3,(«(^(H/|;^N«,j. QuodSeais 
nnUtnLpatipoteft diAcuttavcqaiCamitt dictf ftaiii- 

If toio , t quiid po(itionibus non ptsiUt alirec refpon- 
^ dctii quam iiaipliciccCpcc vetlMuacrcdo« vcl noa 
cccdotft quodtalisiflpoaijbdc cscdiii&cite,btb<a; 
locpcoc«uiiieflioae.; 

loan. Pctr. FontancIIx. DcciCi, 5 . ' 
Senat. Cathalonia:.. 

SyUMARIViL - 

1 ArttiMlos dit pofiii pMs rtftrre ptfl dmtmiAtum prottftm 
«d tfftHum exigtndt fuptr tis ptiitu rcjpaufiones ptrfgtw 
Its. 

l Rt(j>»nf\snt! perfeniks poffimi ptti .dtnunutmfim^f*' 

ftr atiHuiu oi>littu iMc dtmuiutwntm, 
I Mm ttmen sdmittiiHr froittto ftr ftnfifitntm fartiit 

^Mndodrticuli^nnilfff^tatdittfrtfiXMiintufo 

rtiufMitnifm. 

4 Jfiod ^ w unfit fi^fStt^imf» ttktm§ h i fa§ , fai 
M«» tdmitiitur pmUtie ftKmf/^kmmtftarA, aj|l gn 
drtiiuUi mnts tUMU. 

j BdUidt^mcm^t^n^ttm^&ttMdtgKUBmm. 

C Dtffertntia, qu.t efi intct diclaf citufu,in qiio fundetur. 
.7 jO N ^ i niu tm atjtr4t.iii4 la^fmtaui m fuffliuttttwt 
" 4Mfr<ir| 
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eHtntf^ lUftrf , fHidi dilstionemfrtbstcudim , ridtn- 

m Itifm prduse , & ftremftnt}. 
% Confhtuiiontt nfftrd, nt ium prohibtnt f*H dtimndMUKi 

frn^nm frobatioHts fuuttdM,fed & i]ujfiii»ujiit tiu>n 
' c*dHlm,fiiffltuttimes,& tffcrtndM. 
$ CmmdM cnmunftitiuim frtdtcU conftitur.i. ck. de 

iclac.proc. 

10 C^nfiinitieiies isKSnfis fi^iiionum nuUim frtfiffint itm- 

fm dd fTobgndwn, 

1 1 frobdiio ftr lonftfiontni partii ntn foitfl fieri Upf» ttrmi- 

m^utnd» dtiur ^d/ciimtjue prfl>4iiones fjnsend*s. 
1 1, Arottrio ludkii c§iuf(fum,vtrttm debtJUt admittt pvfl dttMrh- 

tidtum prottffum prohdtionu ptr tonfcfiionempdrtii. 
I ^ Prohdtionts (imper fum coddik tiMidd, quodd Jteri fotefiy ai 

dtftciu frobdtionii hu peredt. 
»4 SeiusmiHdudt fol*yerildieinfPt{Ui. 

1 5 Ueiex tfui pouji iudiidre foU verttdie inf^dd, potefi ndnut' 
■ ■ ttrt pofl dtnuntiMum prottffum probdiiunts pcr lonftjit' 

titm pdrt>i,vt vtrit*s,(juum fuldtwr^prodtM a luanu 

1 6 Sufpuitnmn ituttrid efl odufd. 

I 7 TdHordUlitmMtrufiifpiMnfm numqtutm ii tndiciiui txi- 
Jlimdigr. 

18 RcfPonfitnnmftrfindlimmmnteridm, qusDiOtrtstrdiUHi 

Uti. 

19 Rt^»nfi»nts perf mdtsin mdttri4 fufpidmsm ^umdo («- 

lnmnuse pttuniur non funt ctnctdtndx. 

X o Rt^nfitnes ptrfindlts non fiint fdciendd dd mdterutm int- 

patineniem.fi de ed drtuidjnur,fi noiorielint tdles : rum 
fi efi duhum compeUitw p*rs utm dtbitu prttfitimubm, 
n fdiuttfttwum tircd imptrttnentum. 

XI R^tnfionti ptrftndUs fiuni ftmptr dpud not ptr i!U vtrld 

uen crtdii,vt ptnitur,& tfioptimd rt(f>onfit. 
XI Rt^tndtrt fdrs n»n ptttfi, qutd ntn crtda , fi dTtitulm tfi 
vrrm. 

X ) tnfirumtnu fi exbibedntur pofi conclufum m cmipt, fitetpro- 
ittdtrt, eu pontnda iu pofft (cnU CAuf*. 

24 Infirumentd non po(funt produci m umps fi^icitnum pofl 
Uffum tUo dterum probdltonum, & ibt Vidt , qutm itt 
HMtu in «rf« c*fu b*bui rts Im fuutfitm. 

• D E C I S l O LXXXVIU. 

f \ Dmtiriircapcoaira per Iudiceni,vtdiximosin 
£\ pc«ctd<nti dccifionc ccJula icticuloru poft 
driuinctjium ptocf (Tuti , intrat quJtftio noftra • 
}MTfn^ipoliio,quot{ iOt aonpolCc probare parsper 
teftcs, cfmprocfirus Ht drnuiiciatu«,6t sonclurum 
in caufa,3n faltcm poflit eo» piobare per conf« fllo- 
ncm pactis • & itUus rcfyjonfioncs peifoDales raedio 
iutimento ( vc ficii folrt) faciendas. 

l SiaiiiculiftiilT-ntoblati in quibufcanqae cauCs 
«ntc Jenanciacikmi>rnccirure,qaicftvnus cafas,nul- 
U io Scnatufietetditficolcascuca probattooera ftr 
cicDdam pci confeflioncm partis, 6c eius ref poniio- 
ncspcironalcs.ficut vidcmaiquotidic prafticaii,id 
quo^i ctiain antiquitas obferoati confu* uiire artefta- 
tot MithaeL Fcrter. in itni* p*rte ebferudt. c*pit.2U. 
C2terum,quando de nouo poft laploi u Ao dics ptrs 
ofFcii .irticulos ad cfF duni probandi eos per con- 
felTioncm p»iti$,8fciu$refponfioncs perfonale$,qui 
cft alius ca(ui,6c noftecptoprius fulpicionumi tuac 
iuuat dubiuffl an admitii p^ ad id dtbeat. 

) In quo artuulu pcaxis Scnatus eft,qiiodnon s<i- 
mictanturacticuli, etiam ad cffe^kum < xigen^liref- 

- ponfiones perfonaIe$,incuius fufpicionem poftlap' 
fum ofto dicriim at! didas c.iufas pizfixocum , ni(i 
•iciculi cman'rvm.& Bercnc vcccad declacacioncni 
atioium Hcdiiftoinrain rempoce ,iuxta decif.}^- f>»n 
Ludtuu.a I^t^utt mfiavdo rolmnine, Et cum iftc calus 



accidilTec eciana de anno i6)o. qao hcc fcrlbbcocD^ 
municacis aulis Ciuilibus relolucum cciani ita fuifi 
quod nonadmiccecciui pecitio paitiscir, a relpbn» 
Honcs peifunalts , poft oftu dics ex cmfis fofpicio- 
num^nifi atiiculi ^orcoi aiuca t blati ftcucPeguer. fiii 
diH.dedf. irfoiuit. 

Inaliis sutemcaufis^go vidi pradticari fzptusa<^' 
midos fuifrc aiticuios, & admilGsfuine poficionclt 
compnlfjiin^nc paiiem ad ic!foadenduin eis poft 
denunciarum proccfTum. 

4 Idcm cd incaufis fu| plicationum conctafij im^ 
pcti) puft lapfum deccni dictum in eis ad prubaci- 
dum prxBxorum. 

5 idi-ro tft , & obffru.itiir in Caihalonia iii Caafis 
fiodicatus.fcuiabulzcffi.ialiuin poft illo^ m- .nSi 
quos prxfigit cdnftiiucio , vt |-cr Canc. ijui ' hic 
praxi attrltaiur ciiam tn leriia fdrtt vdriar. rtfulut ck, 
idf.ii.det^c. ludictdb. nu.66. Iicct (inquu) . J oiim v.d. 
iudiftiuac non admiticitiur , quod 6c adh i<~ t ",nz» 
cum hxcfcribo, plenOoic piuGretiir Kcnailiaf nc- 
ftus.volui cnimicire abco.an vid IT 1 ( .>ftf:rip-4tii 
diiSam teiciam p^ te n Cu r ^iiiim , & te'' uiirfi^j 
^uodnon,cuieftcrcdcndjm, um ficariMq If mitt 
AduocaCoriiiii. & omniafir^ ncgotia huiiKi ^cou.ti- 
cixpereias manui itanlieiunt. Sed lami aobis dif- 
ccHic curo hcc przlo d^ntur. 

6 R(.ftat,quod oos inqui(amui,ciiiin rufpiciooibiisj 
& rccofationibus lu hcumiliamSenatusoptninn- iia 
fcquatui,^ aliam,tSc di.Krfaifa in reliqui« catitit. £]| 
non cft , ^o J diifetcntiam Confticuant D<^£ko> es iii 
indiuidue incer iftas caiifaA & earom fpxctes, ^qua- 
liccr cnim de illo,atquedc iftisloquunfdr. 

7 Sane.ii ooftrarum cooftuutionamin (tacniaren^ 
Ipqurniium vetbainfpicimus,^contrario vidcbattis 
dicendum, quod imb in caufis lufpicionam,0c rcca^ 
fationuro ladicum poiCntpeti poftoftodies ,tefp6^ 
fionesperfonales non in caa(itfupplit.itionuiticott* 
tcatij laif>crij poft laplum deccm dicnim ad prob&* 
dam prs&xorum , ncc in caufis ordiniriis , poft dem 
nunciaciirn proceiTum, & cooclufuni in caufa. £r rft 
tacio,quia invlcimis iftis,& cefpedu eararo, cotifti* 
tntiooctooftrc omnia habent,qii^ in opini<}ne Do^' 
ftorumpanem excludunc i refp<N\fionibus iftis ha« 
bcadii, quodnoncftin caunslulpiciooum. lnpi(-^ 
mis.qaod non aciiner ad caufas fupplicationom c6-' 
trarij Imperij,habrrous ctnfiilut ii.& njit. iefitppHud 
iefiitteutUy quibut conceduntur dcceiii dics ad di- 
cendum ( inquinnt) allegandum , jc ptobandumi,^ 
quod voluerint fupcrillo arriculo, de C[ao agitur , Sc 
cum tetminum confticucloocs voluot,vcclicuiit,cII<e 
pactibus prxcifum.& percmptotium, 

8 Etincaufitordiaariis,coaftiiutionesiilc f.iiit^ 
dm*qu*rt*fub tilulo dt dU*t. (onfliiut. fin. tttult ie froian 
it*B, lunt valdc piccifz, ptohibcnccs ne dum pco» 
bationesfieri, fcd eas fchcdulas, & fupplicaciones 
quafcunque,etiamfi nihilcontmcanr, quod fi' pro-^ 
bandom , poft Hrntinciatump(occfrum,&conclih<>, 
fom in cau a,ofretii,& pizfeutaii ac in procefni iiH' 

9 fctitConftitutio,it(millaptima,quam allcgauimus 
intiittU dt rtUtioH. froctff nf^n p^imtitit magis ampld 
polTe inftiui, quam ftr corifiitHtton.iMndi^*m f. it iiU^ 
lim.fuit piouiium. 

10 Quod noi) eft ica in caufis fufpicionorri , Sc recun 
farionom » quia cuofticutionrs d.- ets veiba faciro- 
lcs, qnz funt poritc in titulo dt recufdt. iudti. non Gc 
loquuiuut: nullum cnim tcnipus pr<bguti(,vel con- 
f\i(i'tint priiiibus ad probandum, ted ludicibus o* 
da dtesaddcclataDdoroiim^pcfrri focfaaptxtendi 
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Jicd'reilnduain,iimfa!t quiid, I5cet inf.lici- 
*t^«niauctii) (jiMii),quero*dmo(teiDintiodu(aoin 
eft intra diftos oAo dics, in quibt» ItnRcei noil*- 
^auni.ponc paitein piobate.ficvidcMr, quod , o- 
iictit idf m faccre poft eos, dum non dccidmu caula, 
(altcm confcflioneai paiti* poterit poftfa exigcte, 
■ cam aihil ?id^r pfdiibcre qoio poft diftum ter» 
ininumii|yrob*tio,^poiiM eftptobitiQnij teU- 
uauo,&n Talear. ^.4.^ 
jConftar autrm,q«od licct fint qui velint poft co- 
cf^m in caufa polTe fi.ti pofiiiones , fid fuper eis 
Ciigi tefponfioncs pnfonslcs, «t cft apiid Mafcatd. 
it jiJiliilwatf ftriff "jr T1.69. Meoocb.i/^ atbia.luiiu 
1 1 qu^.ir.h,iS.& i«^'U. ac Roland. i Va;l. lottfJtJih. t 
vcton iide ipfiid "'^' aftignatus fuciit [cc> 
miDatMdeoacldam qu.ifcunq, prohationos.vt fra- 
dit Ans;c!iis, quera omncs Atiftorc". f ic 5 nrrdidlx 
afiiimjini» opiaionis fn ltg.ptTmfttn4( fTofe^nm^ C. 
itfenttn.trfiindjmftfSi icliquilupra drari. Eigo io 
Cauliso[drnaMis,8: luppHcatior.um conttsi Impc- 
lij , dumtaMtin qaibus vidrmut eam tctmini ptsfi 
xionrmad bcicodas qaafcnnque ptobarione»,n$n 
incaulis rccufatioimii) , vbi nliil Irir^fr.us , vidftut 
dicendum non pofle czigt icfpc nfioncs petlbnalcs* 
Sed Senaroi nihil facit fioe raiione,e8ait«irgotni- 
damprzdidkarum diurtfatum obfciiiatior.iim.t Sa- 
o^,qupd adnijtiat Scuatus,& audiat poftdeauncia- 
lum precc(tura,8c conclofaili in csafa,partciB fiici&> 
tcin poficionrs , vt fuper cisrefpondcaturin caufis 
Ordinatiis, noti poceft tcpithcndi,quia3B, quod cft 
•dmictercvcl nonadmitretr, 0eaudire>vel non ao- 
difepattes in fupradi^^is.pofitonitflbinaibitriolii- 
dicii,quiid diiudicer,refoIuunt communiter icadif- 
Ci'dcntcs(^pinioocsc6riliando,vt cftapud Msfcatd. 
ijimilbif.t2j/».mniiJ3.& Menochium dr^ir^rir.JiMfu. 
R..?f.& ^icoUiunCaluol<M^ilx;liMi^/^ 

^tmts umlufi.a.T. . . i 

Curoque ptobationM Kmpet nnt coadiaaiddc, 

noQ coanguftanJx nc fx fmva d;f ftii ij$ partis 
oeieat:/5g,5ii«iM4|» »W BxtUCJt biTtf.& m «uih. it ftfltb. 
%friMp. SiiidJM^Ji#:t,#.bioc nonperperam Sciia* 
tns hanc opinioocm vidrtor amplezus. 
\ l^fctricahic famus in Scnatu fiipfcino, qui iadi- 
«at,fo[a fai^ltvetitateinfprftj, Gnid:^ipa'diA^lbis 
! »di)en dtiifjf. Lviio wUot^fl.u ^i & /ffiif.i-n.num.u'. 
lifc*cios (0nf47.nu.1j, & Rota Rom.iRPp.»((.;>»/.;0m. 
ij Ttimm.Teitlltll.ptr RirAMtl t*^atir»l»flS8«lf trfti* 
ttiaiiai h^htt fic iudicandi,taliciiifo pot«.i^ pofitionct 
,^nV<i^io tdmittcrcpoftdeouocuiioacm prooef- 
"Ifiis, Sc concKifionf m in canfa , ti fopet iffs rcfpon- 
(iones psrfonates exigcrt, Mcnoth. ^ tf, MR^f^ 



Ofafc. itiif.io.nv.6. & optimcVitiCtnf.d^ Ftsnc dtdf' 
^ff, *j>i i.Jei« obreruatt dicit Scnaiu Ncapo- 

]!!]|)iesfupiadiiSla talioncnc aicDs. Nlhilomrnas^a- 
ciom Co:.:i!:um,& alii TribunaHa hdius CiQftk\is 
admiictuiiC hanc o|)inioncii>i qucfd fcniper, 8c ootni 
v^^npoie quo pctitut hxc petitio admirticor, prbee^ 
Jimiis tfv.m fola fafti vctitatc infpcAi , quam fl cx 
ore ptinkipalishabete poflimos, altad Qon qtueji- 
^ tDOttqoia hjitc dl fficlior ptob'n'iO,%.anri^llMllllKyx . 
' liteT.CMfiaem incodcm ScnariiMteftatutnbuiBi- 
• l^icol«u5 Autonius GizatcU. cundem fequttut 
Ui»iolie(if.i6.nt.Et ratioii^^rtii|(jani'habiilt^'& h£» 
. iict Scnaius admittcndi iflas rcf|^ bnftoncs pcrfona- 
les. Hjtefetuirnc vluiius ad confb|unduraaaimao\ 
illorom,fi q«' fupt in Seoatu timidt cTtCi hoifllHiodi - 
.l*ipon[»o'T" P**^^onalc$ LOitccJcn Jas. 

lir .^jj^i^i^ieaiboa auicai , 3i icca^xpmtftti ladi^ • 



cum.^c iil',roin caofis comtatiotmjbfsfiT^t, 3f cnn- 
tiariam opiiuonein»m|» [u# i liBt SeiiatMs. qMi»cft m 
m»eri<odiof»t<»ptart<wb ■|liiiBiiiUa>yi»^IM|ius 

folcnt fcmpcr^!cMari partes.Sr mithKuit^lb^ vz 
folemus diccti , fdccic, qaod hoci witt^/ilMtrfl 
. iniiKiofiiiiWlaipbftiefint I«ildfrtrtaeriotv<)iKik>n- 

lodjillc propnis a jti! ui r.nJiu pio^.rioocefupcr 
CO refpondcfcquod continct notabilem rfmfiMff,5c 
offiei j centemptum,ISe cedit tn magn um b(MH^&ir- 
ci d.tmnum, & prxiudiciuro cum deccafliiiiiowho- 
iiotafi polius , quam comenwf ob id , *c qniaetiam 
nalhisienctaiicprodetetncahironiorit, iictR (eii 
fcmper falentefriinerroglfion<^s,bont<m elhquod 
ludcx ful^cioiHirti, quinrarrt poffit, fc abftinr.iT 
his iiiiecrogationibus. Et quidquid fic, cumiftod lu 
ctiam controuctfum , an iudeitieneMac re^OHieio 
rccuraffonibits.vti nppatet ex Dodoiibns in prrce- 
denit DccifioncadduAifi, potuit Seni|t«slnncopi- 
nionei*injp1edki,eiMi Hl^ modificaKOMjWiil fiac 
iiitra ttrnpiii pfoquonoa cffficerent rsfion^tob 
quasmoucrccuf viira odium macerie , &ah>,«pUB 
iTconfidcnotmtti , fi oponeret illcs qnweM^t "O^A 
fufi'icioniirri matcrism clTc Smimi odiofani.nemi- 
fciis , dicanc quidquid ve^inc Ooc^otes de.)faaarc 
fofpicionam;qn1afcrtpe«%M-frlMb«frf.4i(ndil^ 
ciTc c.Murn n atttijiTi vr firrnaYircr sfTctir Cotr.irrn in 
pf4xiiafTt.26. ic Roca Rom.ditterfoiuifK m t.fmdiitfi 
f3jm.i. niirtqnam tanenhomiiie^tf ji«ft-a1M[AMhii- 
maniiatis ahcnum putent, fjuor«bilirs iudioibunc 
fuas,& Collegnrum tecufatioie^^M-bdiofas falde, 
8tqtiiHlrcllfibgeat eas quantbmpoterunt.espenea^ 
cia id doccr,rcrlim vfus id prcdicar. 

Circa han<:rff|'onfionu n pfrfonifnfmmrtefTloH' 
quarfrequfnscli.pluriioc^nt diccnda, fcd inftitmu 
noftruih td ribn patitur , animadueito lamrn, Priw^ 
, quia.q-jo ^ fsTi laftir, c»pli nt (-cnc, [ntilri vti- 
lia, Hc (cttu di^ ^ , nc quisio matctia facilc iabarut 

18 rr dens.rcgms, f L-o iritfriiftM.»itJb» M l Lfn ttt, 
8c Doiii nv ftTio''tr .S-n.Morcs Soccr 61 Grn^T.Ao- 
ton. OUbf ii& Bpol- Mui|ta ti4Sr .«./1^.1^. 
44'Pfr tffni» « iJmty'^ noaintroe Ludouif. Poft. di 
TiMKtfi r!\7f!i,J^.per toi. qui rcliqtio? ci'3nt. 

19 Sccunibeft;idacticQdum,quodfi calunuiitMcap* 
' pf rear %<!lif ^tKTtc^ponfionam ficot fit tton mb» 

t]iio.f poTtfl rx vitiis caofif con-irgfrc, rur.c non- 
qium'dcbct atbirrsriludcz, illasconce^fndaafoiri 

'«tHit^aitlatc .ipu.mfi(f»nt.dePraiic.iiiaiMted^ 

' siilhr. fte€-2xu. m )iBtgtttritdf.67 fmm. ■ 
IQ^ Tetiib eftanimadacf tendtmi,ad vnum, qood qno- 
^ t1dAri|^tflf nmVafitf inf^ifpbcaM , inqoo riJi 

' tnaharies diibtosDodlotesTuditfes ,'&nefcio iiali- 
qtfihJoriiffttisttgido^bb rc^iihfngfnfralofn f.iiiFn- 

'\tm hii reff>6fifionibiis. Eccc qaod pars potuit qui- 
doqn^ de ma;Viia iHipt^tttnen.i, & ndo ttadanda ia 
ilio iudtcio , vcluii in dufa liqaidaiienis di: ratiicis 
caofzprhicipalts , dc meritis peticorij in caufis pof- 
ilHfoyiilif^ljiolij, & ficde tetiqais : iif iih»ctfu 000 

' cft COgr^iVtfapars rcfpodcrr pr)(itio(t|bo'»,Francifcus, 
&tji2iiatirliin deeii'.fopta cn m.C9gi^.iK^.if.tpe' 

pJii.^M.t. (.^p.44 n.ij. ^''OilTimr L.i.l jin:.Pnft.i«f/it5. 
' di TMraUit icmsniWimi» «bftTtua.i$M.}$, fi taoiro 
ra^carfliaryoRfiito iaipomniale^ 

'ioncpbtcfl pits comptlli BdMfj o(..lcud(irai&oon-. 
ceditarei, vt^ciat in refpooliombus qttatciKi^itie 
<^.prOtcil^rrtili,Wriliier1aaitf iii^,^ SftyalttauiUt- 
ciendz ha.Hca!:t>ir pfo nmi fadtl , vttiadiFidCtll 
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if Nntlitec •ofaBaAmioielpoiiiioncm, quz cdma- 

* nitet fit apiid nos.oon ctcdir.vt ponitnr, tlFc lcgiti- 
Biam»tc protalibabifii» ncc i» iiocbc vnquam<ii£- 
cak«cQuodegi»ifild%ovcrum,(]uando aitlcalitt 
noncftvcriis,vc| coniinctaltquidtquod vcrumnon 
eft>cunciolcmusccipoadere, nonctcdo, vt pooitur, 
qaiafKMitcneaiat (Uceitt Ae coafiMtivcfORi ,qnod 
talc nonc ft.in omni fuapartc, fra Birt. in ie^/tdeii- 
IVtiMd damiah»»iHjff.dtfideml}irib. OUbui.dt4Umit. 
fa^Mj*if.lJtJriJ^ii^lfi* in pr'>puGto iradic M6f «a; 
M dddittntjid iltm AuHoTtm a par. ^.lib.i. cix 4 4 ri.tf, 

<A> DutiqiMndoAtticulusoonctlincotum vctu«,fed 
ill^ii coatinef iqood non eft ita,cauc pofTamitt di- 
CCTCncgat narrata.prout narr.inrLir, vcl non citi.V\r\ 
vcpofHtuf TCitbfitotosacttculuscltverus, non pof- 
. Ibatttict tcfpoii^cv,neccdfolecenaftiii ctientaliit 
fie-tgfpondcant.quia nu c(l minus.quaa conrulerc, 
qaodiutec failumi4cn6 requiercat ammamea, cuni 
hia aduocatit,qai cil facioottVtintim anllasfttiqaiad 
teine.quate dicat clientulis, confulcnnbus eumra- 
pet cefponGonibuspcironalibusficndis. refpondiart 
non credit, vt ponitur, nam (1 aliquis ell C qnod non 
puto ) fciat,fe certo xdiiicaf e ad g^hennamiao cnim 
polTumus eif confnlcrc mfndaciiJm.S: de co nobiS 
ftcidkiffimam (aLiuaem lullidiinus ludex fumct luo 
tefBpore,i]Liia lic inilciosdccipimiis 6i ilhqucamus, 
daciffiufquc ad pcrditioncm.Scd Ollicium ChiiHia- 
ili Aduocait eft confidetate niatcti.tm atiiculocumt 
^confieicc eaa cam paricexaminando illam pattt- 
Cularitercircao.niK S, & qiujsvidcrit.fccundum re- 
(jponiionespartis clU vetos, confuUtc,ci cxoneret 
racin coarcicnciaa»t Artieolom vccam diccndo abfqi 
aliqno fuco,& occulrationc vrritatis^quicquirl inde 
fucccdere politt in fuidamuii prxtu Jicium. Htc 
tfioofld fiieaffl coaiufioncm. potiusi quaad alcetids 
correftioocm fcicr.s mr omniSus elli- mi(crabilioic. 
Videantcamea,quide hoc ttattaniLudouic.Polt d« 
wummn.i^^nuiJ^. n.^. vbi qnaiiter Adoodiittlri 
bocgtauct ludin confcicutiam,& (cneatur adintcr- 
<lfe,& damna patti pio maio coniilio»nedum fierac 
' ecifittde miiacetfedecnim fipocetatccccificari 
Qaid crir diccudum.t /i pais vclit pod 06I0 dict, 
dnm nonterflaioatur caoU fiifpicionum aliijaodld- 
fiiuiscntum kiiitfttficfltionem lufpicioiiimiekliibo* 
,ieiflnei(tcpetmitteiidum faltcmad rffedum vr po- 
natur in f offe fcnbcCtufx , vc indkfiianiuahabic^ 
CDt ratio.licut folcr Sfnatusadmittctein aliiscaufik 
Ordinariis Upflsdv^moin tcinpOliblMpiobatofiifltle 

concluiTonc \n c^nh fidla*<)aflniiioidenoocliAniH 
nemproctilus duimus. ' ' . 
'94 San^, fi icfponfioncs prifonales non admittii^ , \i 
dixirouSi minus vidcrut arlmi t crc dcbrrc czhibiiio- 
nem lB(lrumento(um,6< vu eit,qui id vnqua vide- 
■ic. Vcraflfl oontigirln finc «oni 1 6 « u i n caui a (ofpi- 
cionam alleg^nnim pcr Domii iim lofcphJeFoC- 
me depecfoiu Domini Raymudi Kubt <ie Msfmop. 
' contfflPnpiHoiDufflyefub FranctlcoTrobactR^^gio 
Sctiba mandari,quo'i m aula Ivrurrenii Canctltarii 
poft laplofl oAo liiesiu^cuflt cxhibiraqoatdalnftxa- 
■lenctiprKccttdcfidoiSponf in polTii wcibcGaikfc» 
tC AolaillaCforfan vt j:cd:f ii iion (ic particu'.uirir 
iltenta ad macetiam, dc quoagrbacuc/lfiecit ptoui- 
itoncm ordinflrjam , qnam (bicrio flKtt » qoodflft* 
poneretur in polle lct:ihzCju(z.Srdparsaha,qnam 
Cgo defcndebam, ftatimoppoCuiC ndpotuiir«.'id&- 
ti,& quod fitolerabarar, cratciconcedendbatenih 
pas ad impngnanJam ca Inftrumcnta , ficut hc in 

Cfluitf flliuavifi poU icmf oca adnuttamufhuiateds 



di cibibidonei. opfofitfoae 6llbblecseepiio> 

nc oppofita vidi Senarum inclinatum.quod libentec 
rccclTiirctabea pcouifioar,fi commod^ potuiiTettA; 
Cgna dedicrfltiflcaidencia. Vbtammflluiteonfiilcce 
alias aul»3,vi tefolutioccttainhoccapcretutinpo- 
(lerum fitmircc obleruanda. Sed noQpotoicob di- 
uetfitatem voaonnia.jle opiaionai|i;<e campanetin 
illa Caufa in(larenc,in hac fola aula Keu^-iendi Can- 
ceUaiii fuicdclibecatum , quod ooo teUocedetetac 
■ pco naoc ab inaptooiiioBe fldmitlciirc rthlbitionS 
Adotum , & quod , vt Inra Pattium efTeni «qualia, 
concedeietur diJatioAdueiiatio lcxdiekamad im« 
pDgAfltidnflB InftrufiKaca inblfaiictt 9c cum poftca al- 
lr^.itctarr.6 fuifTL cam dilationcm fufiiciciuem.fuic 
conccifa aliadtlatio aliorum fcx dicrum pr«ecifa , Sc 
peremp(ocia.Hcc facranc afta fn ca caufaj per qus 
vides, qttam largas incipit mol^aduiiitererestaM 
oeletem'»& promptam cxpcditionem viixi coflitu- 
lioncs requitens,vtinamaoti fiac paulacim. vc ftt vix 
ditFcienna incei caafas»&caufas. Ecoiai biiatp»> 
&abimas quod Congiegentur Aula: omDcs, 3; quae 
«iiafaerit vcilior, & iuftior refolutio capiatur intc- 
tiaocfcio, iiidcoi, quod fiipra obleruabicur, quod 
nonvideniur.tam fiiic rationc, vcaliquiiiidiCabkfKa 
dum Scnacus eam nondccidtc. 

RouDecir.5 1 i.tom.5.par4ieceiir« 

. . SrMUAlLlVM. 

t Froturdttr vt ^niimn.aur ,id rcffmdcndum pofnionibm dt' 
bft (M^t dt Jptu»lifimm4nd4t$*d fu » &Jk rtJ^M' 



t Ttftlmibm prinJpjlis ddn rtfpmdere , dum reiufM djrt 
^tatUfinmm nuuuLunnprttwsttri *d fih,& fu tt^M^. 
nnBiHii, 

j vofuiiwLui dum pjirs recuftt rt^niih, km ^/mntaK 

dtim viierm m txpedittmt Jiifu 

4 >Mirilif«rtofnM«rr«/f^,^aM^ 

uerCtrif, ff^tdiimtljct. 

5 PrtiMt^faptr ptfitimtrenii^Mer amidkiff. 

$ HTftfltkm ^mlmmwdaim§fnkmdk ■ \ 

7 pofitiones dumfk»lndmmm,f»$m'(4imffiiM» 

t^tmdtit. 

8 limtftS»nmri^Smi^f^pttb»mi49. 

nmi/iilio ntn refcindtiur ptr t/mlt Mm Id/ltntm fidrequi- 
ritur.vt fittiitrmifimdy&inimgtuexcffliivitrdd^uidig. 
|»6 Hfititiuj vt ddMttUniuryfuffidi emntn tffetmumkimptr' 
tiuentes . fed tli(^ut modo dtrtil} , ktMA fimmild 
tuufun, Vtl prdfljt e tdmiruiulum. 
1 1 Rtfititntt vlti non funtnot§rii tmpertinentes , ka vl altqu» 

pei^it ^ dultilttio, rudexiBMf admiftere debet. 
II Ptfittmtsimtp ^'l^tn.D^duiihan fim jdoiiifcvdji, dum ali- 
mtdtfmuni ad uufMH,C- Im, rliuei<tifireuwuur, 
t) tiiudi0^mtt mltitiiikmi^(0Himmitimiiimiiiicidiiiwmii 

rt^tndtmii pofitwuAm. 
14 Ptfitmmlimt^mdmpmntffmritdhtCjVtpuntntraate- 



15 Ptfilitniimi ptrt refpondert rtcufins iHnu (ovtwn jhj •^j 
f» EtUtittt HHponuur pmut n btiednturpro an^^mm^ 
fki n f imimm tifammkt r m mm dd vtlfmubmbim, 

cttnmndtti. 

i< WMetltuteufyittn tidmitttt aufifitnmctittmmuUm^ 
mmmmmtamiiim^Jktdd 



D Omini recedcndo 3l decifis d e 9. lanaartj' 
i^AitCocara Rbaecendifltaiu D^rrino mco' 
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54 DeciiSoncsdiuerforumTribunalium, 



Caoalsrio» discfonc non c(Te ad vUetioca proccdc* 
duniin cioCi yuiTi pnus Tcrponrumiactit pufitiooi- 
bosdatisprt filios.Sc ha.tedtsLucrcti.T.qu* rcfpon- 
fio coro pixftati oon po(Bt iLiaioairetto Ptocuia- 

t toce,<|ai« non docet de iiio mSdMo lcgiciiBo,t pro- 
vt requitiiur, & fpcci.ilitrimo ad tcfpr.n 'tn iiim fi-, 

A SC (icireCpooderc tenccur f ipfcmct Stcphanus pcin- 
dpalis,Bald.fl» ^.fhum.i.rerfiuum mtw Wrt m4Mf4> 
um^Cit frnwMn. Scvcin.Sto, itDi/^jf. n.S.lii.i. Ncuiz. 
iOiif7jHJi.& l§miioa<imf.66.n,73M.i. Menoch.CTw/. 
t».mm.t4M.t.^vi.mm.dtdf.779.nM.3.par.2. Papicn r» 

. ^4X ifl /«mw pifitun diltr. verbt fi mtnitm nnm. t.Sc i b i 
add. & intcrim doncc D.StcphaausrcipODdcatiOon 

) debct ad vlteriora procedi > t «lias f> pfocedeceiur* 
durante ipfiut tcCpoadcfe Jebcntis contumacia, di- 
&\ hzrcdcs Lucrrti»prinaren(ur ficultatcfuaspco- 

4 bationes facicndi per poi)iiones,t<iuod rigiduiB tl- 
fec : cum h Ji irnia.li genot pfobuionis rrgulatitec 

5 concednur ad hoL, t vt poncn^ pcr rcfj)onfioncm, 

6 Sc confeinonem adurrrartj' rcl(u:tiir t >h oncre 
probahdii ufJ.fU^«f.mpriiuip. & in retbo fiainmmidt 
unftpn 6.clemftpe^.vtrumdtrtrb.fi^!irf. ''.pecv.ljnrubr. 
dtptftt §.t.H.i.V,Jto\n.Sen.($iif.4).»S-l'^ '- Koi.-<n>i. cor^ 
^jtJM.}, AbbastM^^ WM^Jt. Monre ftn^.i7M.i. 
Maifil fing. 62iinprit)iip.G^y\ prAX.odfcru l^.tMfiohff. 
il.2Aokfh.Lu<iouUJleaf.PerHf.i.u i.p4r.i. 

Nee «etum eft , (ttbfilkcce Ibndamcmiim decifio- 

7 ni$ dciumpn m cx iricleuantia pofitionum, t quia 
cum es nouitcc dcdu^ispto parte diftoimn hxtc> 
Am LaectticidtMBini cenfaeimr eddenref conlla- 
rc Jc ielcii.-)iuia ; przffrnm \b; ^oi-ir.it valoic 
bouorum mobiliatn,Stcphano in iraura^ioocaffi- 
gjatorum. probetoenim»<|aodconim valorafee»- 
dat adruminamrc torum mill • c jtj : 11^: in podtio- 

S Dibut, t cciTaiet lc(io«propicc (juam ex adaetfe prz- 
y tcnditor tcfciffiottMif«ftionisit maiimi cum ad 
huiufmodi cffcdum refcindcndi tranr36^ionem,nd 
fn/7iciat qiidilibei Ixiioifcd tcquitatatciiormiffifflii» 
& in m»gno excrflu vlrra dimidiam, Dcc. mbgjmit 
.' UfiknaM^tkfidfotaere diJ}iniliotm,C.delrMnf4£l.& ut^ 
; . 2o}.n.4.Q.oi n.coHfi66ji.iM.t. &mf2?.n.io.iib.4. Mo- 
j^Mf^ de Ujpjn.primtf>.tib.4.up.f.nf2f. Gzh ianduf.t^mJt. 
&69. tit de empUi>n.& vendtt.Uh4, Gtm».imfitJi 4 #■ 
4f.j.& 4S.Koi.dtuerf.ieiiftoi.n.2.pnr.i, 
■ £t tn hinc lcntcr.tum (o m.^gis indinaocrunc 
idBoaiai» lum quia, f vt pofKiones admittantucfuf- 
ficit.eas noo «fnoinnir.6 im rfinenrf:, ftd aliquo 
iQodo.defctuif e, vel indircde facctc adciufain. vel 
prxftateadminiculuo. DF-ciH Itgtm^st^fittit^tM. 
«M vc fOT/T/^f r ' r/'.' Apsjlt{.& iimfiij.n,!. Percgr.Mu/T 
t2.tt.}.U).t, M^lcard. untiuf.ii^.H.isjkprolnH. BJot.dedf, 
24jU ttfitb.m mi^& in Bur^S^e&DmiMdm^ftinf» 
. ■ tfJittif t6ii. (ordtti R.D.meo \t4ld0, Tum etiamquia,v- 
: 1 bi po!i; lones uoa (unt uototic impettioeaicfc >ta yc 
1 1 aliqua puHir clKr dubiratio, i* i||im lodex admirtere 

debiet, loan. Apdr.in CJp.iumtontin^.-.t n.^-^.v!'! flia»} alif 
, tkeffitJieleg. Sprcu\jHlUjitf»fittM.i,7-t'7' mfin.& 
;Viu cura aliis alUgatisin dift. BiirgiS.Dominici itt« 
cifpatrooatut , t & onuttetc difputaiionem pcrti- 
i^-nrix vel impettineociae ipratum poiiicioaam,vtiip 
ti s abbtcuientui, Vcft(.iM/r«» M.s.(4p.i4^. qoi te* 
< ferc im fecaati cooiiMaiire,dc ita add.nH..;.poft Dcc. 
m tjp.innomine Donani nwH.}4, deuflti. & fcquuta eft 
^ Rota tn did* Bmff &ot(U DtmoM (trmn ReHttmdifiimt 
" iMNelAiM^ 

t| Nee tpplicetnriMCiaiim^qood Rota ooa 



ut dc ftylo tacitam conf«.lIioncn> in conttunaciia 
. nontefpondemitpoGtionibat tioxta Dt^ctrilmA 

Serjph.40!,n.t.& 40t.n.4 qiiin dixciunt Ooi»ioi,quod 
ad hunccifcdum cogiiuc in R.otapats ccfpondeie. 
14 poftionibat , t n poneos tekoetat ab onete pro- 

bandi, fi aduerfatius pt^^fitic ncs confitcatui j jliat ob 
conUnnaciam oon imponi:ui paeua , vt hjbcsntur 

ij proconfcfl^atis, t fcd vt proccd«uc ad pcrtwt m 
mor.itoiioad rcrpondetuium CMadrinacai , vrexa' 
ptcficdicir Vvftt. fupralocodrato.vbiponit hanc 

li praxim : f nrquc enim «teo.quod in Rota nonad- 
mi:titur huiufmodi confeflmjDOotamdcialitcenfeti 

17 dcbetfubbtui vf.ispofiiiooom^tcdm immo illuni 
i Rota e(rcapprob»turoconftc(,.»t d«*//77^ par.J.ia 
re(em.&d,a Mrgi S.D9mimdmi§ltm»tm mm 

rir.iWtf.vbi fuit rcfolutom,«tfc icfpo.iJ odum 

poli ionibiis,qu«croanarcntincaufisRotaUbus > & 
pailin-.iiialiiscanns. 

O.it-i lun: dciftonera vidcsi pofliuR glni»» ilt 

<\\.\\\>v.'>rn iiip.ig.& in(«p.i2. ■ V. . 

Rot.DcciC^yS.eoitiom.). pait.4. 
recent. 

SV M M A R ir M, 

) Rtjftanfio dd pofttttHet.vt prtindi^tt^iud ftfmrMr, 

4 pi^imis tpumd» d*ntur per Procuraiorm, r/ rtlemrUt 

Ma dtmi ie J^cid/tpmo , & indtuiduo mdndatt ti 

fic, & fii ponenduin. 
j Eiu^nperdourt de mindro ad iurdndm» dt ViirMttlM' 

Uri^rum in tUlu^tufitttitrtim. 
€ Pofiiiemhiuvtp4rttidmfiiufffi0itrtfitHitrt,^tidMm 

flt ntiilj^triuni. 

7 Conftfiio ciiutiMa pcr reJpnijUiim ad pefiiienes efi mt- 
uoijbilii. 

5 P0filioi:i''ii' rt rre^ftr.itsr r.f ' 'r trJpof.deAl, requinttir fpe- 

(lAltJiimuintUMdttuiH aajiitcJpondtr.dummmdiHuUlt, 

D E C I S I O X C. 

PRout nec etiam iu» fi ri potcftincnnf (Tione 
Emilie rcfp<^nHcnti$ ad pclitiones ei Jcm daaij 
4 quoniam nonconftat, Ptocuratorein,qui easdedit» 

4 innftis afrcrnilTr. y^odcfrcm verat, t Ciim fpccialif- 
iiir.o,&: inJmiciuumandaio Domtnici fuipiincipt* 

5 lit ad poocndhMn macetits in a£lis fpcclfictniti t .IK 

6 iiiranJnm vcii:.i^c eaium,t prout id ncceflatiu * 
eft,vc reiis cogt poHuadiilis r<ipondenduir,(4jP./r4» 

. .fimm di tifittJHS. glof M IfSf.iwitcM f^/Mstni Jm. cJt 
(enfef. B.11 1/n (.i^ pirtra[ljndu,n.J.i.'iurjm.ciiliim. \i(jn 
l^.bidues M./.cde lud.O' m Ug. pofiidite n,i4-ifJ* «imr, 

7 atque vt tefponiio, quatenot emtnaoctir* in» 
ducat confefnoncm irreuoc.ibiIcii:, quat cft etl dwt 
pofii^num, Neut7t.(onf.7.HUJ2, cutn aliii allegaiit 

j pcr Rot. de^.77f.u,2.j.&fiqq. pgr.2 rutm. t S»cutet- 
iam huiufmodi mandatum fpeciaiillimum ,& in io^ 
dittiduo ad (ic leipoadcadom poiiiioQibus datts le- 
qairitar in Procortcoce» vt tlnat te(pon6o adnii- 
taiur,vt latc fuit diAoai^inPMnicainaboiioiam )i, 
lanuari) 1614. 

Circa hanc dtciiioaem» qu« eft conformis iecif.: 
779Je<ent,pmij. Quod adponcnduD n quira;ut fpe^: 
cialilTiiTiumoaaadtcum , & ad iuiandumde vetitatc 
inaieriaruminponiionibusfp'Ct6catai(imi.iJc ^ux 
di^a fuetuntiti6y.^/.<^ jt^.vbt d<. hoc difpntaiocite 
dcclttantat lupttdiiUi Gonclultoacs»fie& 



F I N .1 .S. 



INDEX 



j uy Google 



1 N DEXRERVM 

MEMORABILI VM. 



Quacin hoc Decifionum Volumine 
contfinentur. . 



i • •• » 




B s E N s untumdx mui^jri ncn poieJ},De- 

cif.^i num,i2. 
Abfins txifd turtpiiilmmnon litatur fttr tdi- 

dmn, rxtiftf.n.p. 
Aciaran tllediutut m tAuftdpptSnisnii , qui 
futi ini.tulu primtpdh, Dtiif.i^ n.i. 
A£lor *n dtbestprim rtfpimdtte pafitionibtu rei, nl rtmpoflti»- 

nibMitiUru, Dei<fi4.n.4.& 19. 
^&m n«n referuatA/iinn i,efi ttulliu. Dtiifii.n.S. 
jiflut dfiei furi fumptil/m tHumfieripttenta, Deiif.S4.n.i6. 
Additti iiiduuiur per relhjn/ionm f.utji)ipoJittoiii(>m, iredonie 

tjJelieTedem, DeafSi.n.io. 
Aiuetbu pltrumque tetitnt lauan formt, & iiitalilMtm fuiit dt - 

notant, Dtttf.^^.» -'. . . 

AninM {sltru rebu efl pr^fcrenda, Denf/if.n. u. 
AppttlMis te^ulariier leiictur IrAderc loptMii fententh, ni/i fp^ 

ptUdns pojUt diund< coptdm l:ibert, Dt(tf.ii.n.ti. 
AfptUttio^ vbi aj1diuioprol)ti>etur,non exteiuliiui sd CAfiu, in^ 
quiiin ttrMiMutn non polefl repardri, Dcdfyj.nu f.alioijuia 
tffet tnitjua,n.w. 
ApptllAtitneM dettoluijftin dabi» prmumiatinmtfl, Dtiif.72. 
nuiii. if. 

Apoca vJtt, l cet mn futrit a pHTtiliis fub/tripta, Dtaf.gj. nu.t. 

dtUarMiir-vtiln, 
Apota dutiur appTubdtd a partt , fi tontrd um nihii appofutrit, 

Dtitf S2.n.ig. quodproitiittiiam tn contunuct,fid itmit4,& 
' dtdara vt itinu.Jo.2}.J7.jS.}t.ji.)2.i}.34.Cr jf. 
Arbiirio ludiM tonuffuin virum dtbeat admiitt pofidenunctJt. 

tum proujfmnptr piobAlionts ,ptr ctnfefiiemm partit , Dtcif 

SS.H.I2. 

ArLimuni Iudniiufut incdfibut a iurtdecifis, DtcifJ4.n.2t. 
Arburium dtbtt rtguldri , DtctfS^. num.js ijnod dtcldrardtur 
vtibt. 

Argumentum actntrario ftnfu prtiedti eiidminfldiutit , Decif. 

t4.n.2.deddrdtur nu.i(. 
Argunttiuum dcorurdiiofcir.it nun^udmfwnitur^ijtijnJoiidfu- 

meiidum mduiUaii viium flneiii eperareniur lontrdTiu-rL., 
. Deaf.ii.u.7.& II. 

Arttiult punt prt exdminuiidu tr/jihus fuper en pofitiones vero 

pro bdbeniU rtjfanfiotiiltm a ito, Dcuf 4^ n.ig, 
Articuli impertinentes , v deture non adiMttciidi quoimdore^- 

(itiniur in prtnta tnflAnita, Denf. 4.4^.1. 
Arttittii imperltnettief,a- dtiHrtnonadimiitndirttjctunturcum 

effcciu, Dc11f.44.n1, 
Artuuiiy quaudo dubtiatur anftnt imptriineuits rei)ituntur pej 

ititttumgintidltyDtctf.4*n'i'. .. 



Artitttn imptrtintnits proprte qai fint, necif,44,n ,;. '. ...3 
Articuis. dt iurtnon ddmnKxdt ptoprie qui fint. Deitf^^. n '.i: 
Articuliieniernentes iauf.i.n prmipulcm iu ttruiinottfKi/djimt 

omnino tmptrtinentes, Decif.44.n.i}. 
Arttiuli p(ttinentespra[ui»umtiifi cduft diminiiaI.tninr,Detit 

67.n.i. 

Artitttii in (Mifjpc/ffforidbeneficiffieTipefunt, Detif.67. mt- 
imr.j. 

Artiiuits obicaiondlibtts tejlium mn tft rtjpondtnduni, DecifSf. 

num.6. 

Articuliu. fu ptfitio nendictur tonftffatj , quardo rcfimdeiis 
refeit (} ad tnflrumcnium , & in wftrumtnio non reperttur, 
Detif4,nu.4. 

Ariicuians nonfatttnr , Decifif. mt.s. & quidfi articuluf futrit 

dalui mtd oiuramento, nii.6. 
MUiHlttt dnpofiitefirripgfi denuncidlMm protcfumdd tJfeHuta 

txtsendt fuper tu partu rtJf>on/ionts.De.tfSS.B.i. • 
B 

BArifioii diaunt,6" Adarum ln $ Ci qui$ fi.nplicirrr ;r»- 
cedii qiianio quii inierrogdtur defado proprio, & nen^ 
de faUoalitno, Deufyi.n.iS. 
Bd.iMidoclrind lii I ^.u n«ura. § fi cum mc ablen-. 
tc.ff.dc II. got.gt 11. deJaralur,Dcaf6jM.ts. 
C 

CAntnii fententiddnfemptriigtt, & fuiufld, Dtiiftti 
num.i. 

Cdpttuid admiiii in vim cdpitultrum, vtl in vim pafitiontim val' 

detntereft, Decif 4^.^.17. 
Cdpuuia degenerattfljloadmitliftitnttim ciaufuta, fdtntiur* 

imptTttnenlittm, Decif.S2.n.i. 
Cdpttutdf,/utrtntadmiffa,cumclaufMld,fdluo iurt mpertintrf 

tium,pottnt de eorum tmptrttntntta qudniocum<int cognofiii 

DtcifS2.n.2.fuUit nu.}. 
Capttidd merte tmpertineniia nonddmittuiitur , non ohfianicj, 

quoiumque flatuto in contrartuin , DenfSi. nM.4. & quandi 

iiptocedai nu.s. 

Capiiutatum quod fe*nel efl, vlteriui non efl (apitulandum , i^f- 
iifif.nM.S. 

Capicu um ftiper.Je renunciitioiiibus quomodo inttHigd- 
tur, Decif.2j,n.to. 

Cailiegorttapropofitio, & hjpolheticj, qut dicatur, Dtiaf.^i. 
num.j. 

Caufaqutld>tttXiufdtaptriMrte,Dtaf.64.nn.6. 

hi Cdttfa , in qudproctdiiurftne figura mdui/ , potef! iudex in 

quacumquepjrir ludn^, ttiam ad nftantiam partu tiitnrt' 

gart alitram partem, Duif.tS n.6. 
£x Caufd potius ntieffMtid , quam vtlmUaiia prdfumitur aSttl 

g'ftui,Dtcif.24.nu.6. V 
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Indcx rerum 

OH^mhttsHm fernsrt melim tfi, ^usmpojlvulniurcmcdmm 

(UufuL/jloe turtnnptritn<ntiu>H,&n9H admttttndtTUm^qiad 

optrciur,Drcif.67.Hu.i.& Datf 9->w 'f. 
CUufuljyitii/liiuU , n»H ipftfit* tn mflrumtnto , «N btbtstm 

pro dpptfitA prtfttr TiotMmum mfuciuilintm , Dtiif.i^, 

•um.i6. 

CtSiigjntts untntur iquAltttr dd txpenfitpro kthtndk ref- 

ftnfitn iu,, D.(if.S4.nu^. & dt rMiont nuM. dtcldrMtur, ». 

if. A'^duunt id rtmtiiendum tffe drbitrit luduiijn 2o.&p*- 

miuT d J}>nflio, dt qu4 nujj.ij & 17, 
Cetiui^dmts ft fiHi niifdtm Uii ttjpenfmts dtbentprtatrdrt fum- 

ptium ptienvs. DHtfJ4.n.is. & de TAtient n j6. 
Ctn, /f fitji tfifj34 m ituf» HH mptdidt rtitUitntm impati- 

tuniium, Dec'f.4^4 n. i{. 
Ctmdnu hihil ptnit tmfft, DeciftJ.H.i9. 
CwfiTiefddMtn tudutt quibui ptrftnii prtiudicet, Decifi.n.f. 
Cuuftflio lutoru txtrjtudnulittr tn inliTwntnit emMJtJ per 

mtdum ftluntarid tUTifdiSionit pupilio mn felet pr€!udu4- 

re,Htfifuerii dU'i ddminiiulis ctJdiuujtJ, Deiif ) n.t & ftqq. 
CtHffit Prjtldit vohniljrid & txtrdiudtudlu non prd-ududt 

B deftd, nifi ium td itmurrdnt prdfumptitnts , & tenttaurd^ 

Deufj.n.e. 

Ctnftfia pdtiu Itfflimi ddmimjlrdttrit, qut tltdifilit nen prt- 

utdhdt}urdtj prtiud^ut, De(if}.H.u 
Ctnfcpt (urdieru ad litem in rtfptndtndo pnfiutnibmptr fi ftU 

nen probdi. Dtiif.j.n.4. 
Cmfifiit tuierit, &iUf dttrit tmdntfd ptr vism ctmentioft itt- 

tifd:cTtnii prtiudnjt pupiOo, quoufqut dt trrort nen dout' 

lur,Dr(tf;ji.s- 

Ctnffie vmm^Ktt dlterinen prtiudtcet ,fjcil tdmtnconitHu^ 

tjm, Diiif ?.n,6.&7. 
Conff)i9, qutdlidi nenprebttmpeTfoniifuf^iliiy&prohtbilk, 

VI inttrpdtrt.H , & ftltum, vtrum . & yxtrtm,pTebdt idtHtJU 

tfnando tft vertfimiln, Dtttfj.n t. 
Ceiiffito fjchiumdliqut qudliuie tfi tndiuidut, &hoh pttefi 

prepdTltdiiepuri, Dtuf^ n.s. 
Ctnfefi.o pro.urjtttTu tSd dumtdxM fdtifjiit , qut ptttfl hdbere 

iutu ffclum obligtndtdominum, Dtcif7.nu.2. 
Cwfrfite pret.urdterH voluntjrid didtur, qujnde PTOCurtttT 

HttHoiurt ctgnilt dul in tiiii ptfititntt, Drcif.7.H.2. 
Ctnftfiie pTtiurjtoru volunttrid ntn prtiudn*;,Dtiif7 fuhH.t, 
Coiiftff't fjcU ptrproi ttrdlorem ptr vttm ttnttnttoft tUTifilibt- 

nie fTd udicdt dettune fiiut ftntcnttt, Dtiifi}Ji,tt 
Conff^te pro,HTJt9TU Htutdmu», mfi dtmiHm tum TtUtctt, 

D(i'f.li.H.i. 

Cetif.fiiepreiuTdterii leBit ftmhdtem tppe!ltndi,Dttif.th» 4' 
Conftfiio tUem mjgit nvctttilori. qutm ctnftfit tei Tie, Dtitf 
I4ni. 

Ctt ffiit vtTd,vtl fi£U nen dictiur probttie,ftd rtltutut tA ent- 

reprebtndi, Deufit.n^. 
C»lifefi'0 in rejpendendo td pefiiitnes plene prtitt ctHtrtttnfi- 

tentem, Deitf.24Jt 
Conffin aut hdhet cenlrdft iurie prdfumplienem pettfi inptr- 

le Idnium diuptJri, Dtitf.i4.Hj.& 10. dttltrttur dtei.nu.it. 
CinfifSie fjclj pefiiitnibui prtbtl coHtrd confiitntem , ntc pettft 

riuecdriyHifi doSbt dt errtrt, Dtufii>n.t. 
Cenffio dubid rn dtiicklu dtiu ptr Tcum intetpTetttur in tim 

fjuorem, Dtuf.iS-n.i. 
Ctnffio dutij fj£}j pcr Abbtiem tHterpreUtuT pre Idondfterie, 

D''ifn.n.2. 

Ctnftfii» ftcld in tTtkulii per ptimiptlem ntn peieft reuKtri, 
ifuiude non confijt de ertore , prdferttm qutndt fiiper triua- 
Ittfuii htd fnittmid, & lO mtgu qudndc eftgeminttt, Dtiif 
tA.nu.i.& 7. 

Cenffi"f*^U in vno iudmo ptr principdfem , & inta etfdemj 
pnfoKM , an ftiut fidtut tn tli» > JfutHdt (onttn tUmttenftf. 
fi^aitiifuit UddtcMwu^ Deitf.37^1- 



/lemorabilium. 

Ctnftfiio PrecuraterHfd^ in drtKulii pvtefi Teuoari,& fatT^, 
tmptit m qutatmjue ^ei^efime et>tm leminMt , D:afjl. 
Htim.i. 

Cenfefite mdutlj tfiditito ob nm rtfponfiones td pofititnti iiti' 

lUT ionf/Tte prtfumptd, &ficld , & reciptl pTebmiontm i/L, 

(tntrjriam, & mdxtmt tUjm , qut fit ptr tduerfdrij coitfif 

fionim, Dtaf.4J.n 26 
Cenffiio nonintiur preptt prohttie, fedprebttioniireUutniah 

tttin ex ieimmnt opimone, Deuf 42.^.27. 
Ctnfefito prepTtJ etum iurtid reuettri peiefl , & iSi cmrimu 

nirt,qujiidi diudtie futt teitHd, Deitf.4.i.n i$. 
ConfeftopcT vcrbttm,iTtdit, inre^i^embui «d pofititntt ptt. 

ttf eeniTd ionfiltnttm plcruprobdt, Dti^.46 H.t. 
CoiffiiopdTiu in rc/f>onfiembuidd pefittents dfieritu ptrtit, ton- 

trj ip fdm pltne piebjt , elitmftiH induludiem fentt , Divfi 

47.n.i6. & titdm pltnifiimi. 
Cenf^ie indubiedebei interprettTi td fduerem m^tntii, Dt' 

iif ^e.nuJ. 

Confefio diuifibiliipettftfne pjrtentn tdmitti, Deiif\i.n.u 

Cei. fifiio, quttltitluT ex pofittanibii< bxbitu pro ionfiffjtu prt^ 
pitr iiitf io>iiu<)uJjm,quiprxitie nonreffondrt ddho.,vt »- 
pttttuT tfitiium , ntufit eft, vt ciauundm rtqmfttt pa ttduc 
in caf. 1.011.9 conftf. i Decifff.n.6. 

Ctnftfie oruns ex pefttionibm btbiiit pte (tnfefitlii txtt^dt i 
teHiwnti it in refpendtnde. Duif.sun. t. 

Coiftfio,quttiittM ex ie>ffiiont,rjrTtfpenfient td pofitimet, 
qutbus ttfpimfumfuu, acdi proiil tn tHu , nen pTtiudictt,fi 
in dtiis Bin tdlinl cmuludtnics prehftenes.Dnif.f^.m. 

Ctnfcfiio fj{U per verbum credi , pTttudiut , preut confrfiio de 
vcriuii, Dcit .6j.n.ii. 

Carffie tmpiij^njtj iinpugnttiti pTedeffc non petr(},Dedf 6f.H r. , 

Coiif fio, ionnd qutmfuitiudhtiuiit, itnfitenttneB nout, Dt* 
af.if.n.f. 

Conf fiio dubit Hon ntcei confitenti,Duif66.H.2f, 
Conftfito non vcrifiimlii nen noctt, Dctif66.nu.it. 
Confffie ProiurttoTii noict Doinine, Decif.Af.n.t. 
Cenfcfiio m cdfibtu, tn qudmi finttntit pTdiudiut, netiiu eft, D^ 
isf6f.n.3. 

Cenffi.e empterit tnprtiui-ca vevdileri, Drdf6g n r. 
Cenffiie Preiurtierii nen reuoctit rt integrt, noctt ttitm prtmi- 

ptlt, Decif74.H.iJ. 
Cirfefiio f.ifli tn pofitionibui ttm cenfiienti , quim tJiii tb ti 

Cdufdm hjtenlibm prtiududt, Decif 76.nu.tl. 
Cenfefiit tmdndtt in Tefpinfione dd pofititnts pltne ftroltt COH» 

trd ceiifittnttm, Dtcif 77.^.40. 
Cenfefiie preiurJloru Ttffiandendo pefitiotibm tbfqut ^ueli 

mtndjio demineHenprtiudiiMl, Dccif.ti.n.ii. 
Confl^io ProiUTJtoris fjtij rtfponitnde pefitienibm a domiH§ 

Ttuoitri petefi, Denfti nii.ir. 
Conftfiiepr mipjlu tnnoieji fidtiuffeTi,De6fJ2Ji.2i.&^.&' 

poiefi prebjri ientrtrtum,n.44. 
Confifiioemdniitptr rejponftonem ti pefitients eft ineuetthi' 

/m, Deiif9o.H.7. 
Cenfr^tene nuttjejl mtier prehttie, Detif 2f.mi.j. 
Qctfffiient in Tcfporfienibut jdpofitiones ptnii HuBt tft nuior 

probdlio, De<if.4f.n i7. 
Cor.ftfiieiti pdTiii emnineftjridrbet, Decift7.r1.tt. 
Cenffieni primtiutJitfijndum tft, nen JtiunitteHtrtrit^Dl' 

ttf.t^n^. 

Confefiiona fundtmcnte fubUte teBitur , & tenfpe , btcif^i 
fub nu.4. 

Conftffus dntt pJttii accepldtionem pettft fiitm lerfefitonem d^ 

iljTtre,Dtiif..4.nH.i. 
Coifilcns fe tmuffi ti fui fjuerem fententitm reportjfie , feat, 

qtiod ijIu femtnlit, eitutu ipiod iH rtm ludtiditm tTdnfiuent 

nen fti extqutndj, Dtttf^j.n.^. 
Cerfiiitttnnts CJthrt^ornt tn itufii fii^iutlietttim , & fufpuie- 

MiUhJOuif.St n.7 Sy.iSr te. 

Cenfii. 
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^On^Klm t» ttnthuiturfub cUufiiU , qu* tmU, &(. Dtcif 
i4.num.7. 

Ctnflttutum liiera vtndiitrem 4b MSmlitrndititttf , Dtcifi^^ 

num.j. * 
Cmtnnui, (jtti fol» confinfii ferfidtuUiir , vtltnt thfqut firiftw 

rA,-€>tuf.i2MU7. dedtfttmvtibi. 
Cmtumtx unfentirt ntn dicitur, DeufjtJi,4* 
Corrtlutiutrum etdtm tfi difiifitn* , & vnitm dliud decldrjt, 

Deafti.n.io. 

Credo, prouiin tnfirumnto ,dtquofdlU tfi mtnti» m fofilitne, 

deurmmtl quid urtum, Dtuf t7.n*^, 
CrtdOfVtrbum tfivtritdtu txprtfiiuum,&tiif6t.n.9,& 14. 
Crtdd.vtrbum tmporidtvtritdltm, qudndo dgitur defailo pro- 

prio, Dtaf62ju4' 
Cmi mn conudtiitr quod efl nunui, nenunuditur, qutd efi ihm- 

im,Deiifti.nu.4. 

D 

DAmnumqudndodicMuT irrtpdrdhitt,Dtiif.7t.n.i2. 
Dtirtium di^ntnt rtfponfionei CdibtfioTiidt fitri dtbere, 
inteOigitMr,quMd4 imtrrogdtiontsfiut pofitioiies funi fimplt- 
ut,&Cdthtgiricdfim fifintdupluts, &qndltfitdtd,Dtiif 
23.nu.4' 

jytpofiti» principdlitqudndo petkur , ddmiuitur ,etidm quodfit 

tondufumin idufd, Deiif 44,^.4. 
Dtpofiuo prindpdlu fi pttdtur , qudnd» fuftrftdtdtm i» tdufd, 

Oiaf.44'n.7. 

Diliu), (emper, pro plerumque exponitur, Deaf 2iji.t. 
Didto.vt fuprd.tfi pTHidtniium Teldtmd,DeaJ.66ji.i}. &11M 

mmibus tiu* qHdbtdtibui, nu.it. 
Diclio,nifi, tncludit tonjefiiontm , & dfitrtiontm in fdfu cdntrd' 

rto, Deiift7.n.io. 
j)illio,qudtenut^fi (ondttiondiit, Deaf.Sf.n.}!. 
Docior tfi inttliigtndm fttutuSum leges , tju.it dUegdt, Dtdf.ji. 

num.21, 

DtHoru dudoriidt fdtit rem dubidm, Deiif.64,nuJ. t 
Dttmmum tfi dijficilii probdtionis, Deaf.6s.n.s. 
Dominium qudtido fii fjuilit probdtionu, Didf6j,n.i4- 
DviMis nonpoieH prdiududre dondtdiioper dtiU , & g<fiitpefi 

dotidtionem, Deuf.27.n.f. 
Dondtiononprtfumtlur, DeafS 2.^.40. 
Dotdtio fdUd db extrditeo efi doudiio, Dtcif.S2.rL4t. 

b 

ECdtfid, Mulitr,& minor po{funt ptr vidm refiUutioni iiu 
iniegruin pontrt idtm, & lontrdru artiuilit dlterimpt- 
fititf Dtuf2iJi.f. 
Finpirftrutd refptnfit.fiu cenjtpo dn tentdt ,fid»mine ddmne/k 

fit, Dtaf.6S.n.i. 

Emptorprobdns rtm dd tuinctnttm fpeiUffe, dgit detniiliem, 

liut fuerit rtt fibi fmt ludiao tuicld, J>eaf6} n.t. 
Emptor dgii de eui^iione, tiut non denutuiduertt liiem vendileri, 

Jiprobet luflitidm euiUi»nii,deaf.6}ji.9. 
tmptoT , iui mouttur li» fuptrjimdtempte, id vtnditeri dtnm- 

udre tenetur, deaf.6t nu. 9. 
*y£quum , quod nan efi , vtt dhfuiium , & inienutiutns , non tfi 

ddmittendum, Decif,Si.n.6. 
Errer iUku diaiur probdtut,qudttd» dffdrtt, rtm dliter f» b^A»- 

rt, Dtdf4.fuh nu.4. 
trrertm mrigtns wn duitm quidqudm dt neuefdcert ,fid idm 

fddum dtcUrdxt, Dtctf.4.n 2. 
Errartm non ttnttur prebdrt prindpdlit , qui centrdrium dtduiit 

eim , quod Precmdtor futu dtduxadt in pofuuntbui , Dtuf. 

62.num.16. 

De Euidioni nen dint it , d qu» proprid culpa rts tfi euidd , vt 
quid fua lontuittdx, vtl compromifit.vclobtulu iutdmentum 
litii dtcifiuum, Dciif.6i.n.i. 

Muiiltonu dSu ddiur,qudndo tuiHd efi pofiefiio, D'df.6}.n.7. 

Bxupiio, qud pttutfiti imptdtrt litii tngrtffum, fi fittrii propofitd 
pofilittm ttnitfidtdm/tjeriidim dd maitd, DJtif.SiJt,4ft 



Exdpitns,vdrtpludnsynonfdteturintenliottcm dduetfdrj,etidm 
ficum qudludtefutrii dpptfiu e.xc.ptio , veheplicdtie , Deafi ' 
2}.nu.9. 

Extcutte non debtt fujptndi , quundo niam Iru tfi dubim,Di- 
ufij.n.ll. 

Kxfrimere ,iliijuidexprfj&, velper rtUtioHtmddulrud.idtmefi, 
Deuf.}i.n,i). 

F 

Fldemfi» efi untrdilus de fut ndturd Ufium , Dtiif.S2.n 42. 
Frducifiits Cdntuuiut Dodor Paufimts . & luutnu nuxim* 
txpeddliomi, Dedf.jt.nu.ie. 
TrufirdtonieuiUHdifumdilus,Dedf.62.iu2. 

. ■ G 

GErundid pefitd in cdfu dbUtiu» dt fui ndlurd determtj 
ndttl, & qudhfiidnt daumvtrbi, cui dbifuuntur , Deaf. 
22juun.9. 

_ H 

H*y£redem f< dfinens cum btnefide legit , & inutntdrf, 
dtbtt boc probdTC, Dtdfdf.n.it. i " 

lUrtdes hdbint mfUm cdufiim igneTdnUd,DedfJ2.n,i4, 

t * 

I Aiobiu de Aren. iirtraft dc pofition. §. j. nu i j. repri^ 

balur, dtaf72.nj. 
Ignordnttu fAcUdiiem efl prebdhHii,Denff2.nu it. 
ImpugndTi tion pntefi, qnod quii fimtl up- tabjitti D(af.t2.n.lii 
Inctrttiudo txcuf*i jpenurto, Dtafid «.7. 
Imlufio vniui efi exdnfio alteriHt, n lifH n.to. .• 
litfdmumoriidliqudndoprdpondiMjyectf.2o.nu4, 
liifidntid dtbet db diltunu itgt tudia, v fuptr illa dectrndt, De- 
cifSi.nii 2f. 

infirumenufiexhibcdntur pofi cendufitm m uuft felet pronu»' 

cUrt penenJu effi tnpoffe finbd, DeafSS.n,2i. 
lufirumentd non pi^unt predua p»fi lermmum dfiigndtumkt 

uufij fufpiaenum, Deuf.tt 11.24. 
hifirumentum, fiue ftntemu , finen fint tfudd^ , &fdilu-tJ 

nen fit inuelutum , quu re^ondcre prdctse tenetm , Deafiti ^ 

tmm.}2. 

lnfirumtnimn,feu finitntid fi ^dpui dAu, ddmiititm rtfiionfie, " 
aede,prout in infirumtnto, vtl ftmtntu tomtnttur, Dtcifst, 
num.}2. 

Inttrltcuteru in dfiigndiientttrmini, qmmdo h/Atdt vim firn^ 

pltcit ummtndti»nu,Dtdfs2.nu.ii. 
Ah InttrlocutoridiHftTtntt grdUdmtn trrepdrdbde,ddtm dppeUdi 

tiefeau figrdudmenfii rtpdrdbile, Decif.72. nujL.& S. 
biterrogdtioMt »km fiebdut ddltbtrdndum dHeraitdb «nertpro^ 

bdndt, Deaf ji.n.27. 
lnttrr»gtttrid,qud fdpiunt ntgettum prmdptde , pa medum 

terrogMoriorum fieri nen dtbtnt, Dectfi^.n. 2. 
Imuntdnj bentfiaum dHtgjrt non tfi fddi , nifi frohttm, Dtuf. 

47-num.2S. 

ludtx pettfi fidtm ddhibat firipinre tnformifi pdrs non oppendti 

DtafJ2.nu.}7.& dnpofiii «ppaniin ftiunddinftdntid. 
ludtx ptiefi pcenum imponere p.s rii de veriiuie dtctndd , necnoit 

tdm txigat, Dtctf.2e.nu.6. 
Utdex tx dqututt potefl udiniticre rejpanfienem ttidm qualifici^ 

tdmM eutundjm caliimmdmponentu,Dtaf.}i.nu.}4. 
btdtx potefi tegert dd prddti rt^ondtndum fofitionibut , Dedf 

S}Jiu.). 

ludtx pottfifidtnat terminumad reffmdendum pofitienibm,fum 
(ommtndtunt, quod tarrme ildpf» hdbcdniurpre ionfeffdxii^ 
velntgdUtddcemmedumpentntit,Duif72.n.2. 

Judtx nen bdbtUtdt mtneretdd temfdrendum fint tuiort, Dttif 
S}.nu.S. 

ladtx , qtii poteft iudicdre fiU vaitdte infpeSd , pot^ ddmittere 
pTobdtioius pa (enftfsttnem pdrtit poft denunddium prtitf' 
fum,Deaf.iS.tm.is. 

htdidt ddmtfsie TtquiTUw fupa imihm freduitntii, DuifU. 
tmm.24i , 
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wma6. 

mmimmfddt iOm miMdmBjiiefJt^MiiitJ'. 
lurmcmm mf^e mufst^ mmh lnMwt ilMdtn «/«ria- 

tiiim,Deiifj>sjnmJ. 
mmmim nMmfimr frt^fyam fafm 

n^li!!ttf.&nonad;wf^l!!!!iiu,Di:'f.!4.niiJ7. 
Jmmentum et deferendum uen tft,^ui vaifiiulttiT fcttimrm 

i^j)e(if.itjm.r. 
larmnentum de viritMe ditada imft^tin Uamr m mi^ 

lmt,Dt(ifjtjm.7' 
mmmtmmlptmidtheA^tmmMmfitttfmHip^fi^ 

fidegtfiorHm.Dtuf.22jm.i. 
msmiiumtblatmreafittftujifarsf ^pleneprtiauit, 

Dt(ifJii.m.S. ■ 

MR ^ i^mdm fw fMfmm^M Ditif, 

^zMm,$. 

Mmmm tm tft dtferenim tivpd mifituSiir ^p^ktm 

rmyDe(if.62.ntt.6. 
hvmtmm is iitmdmr (mn eum/pu rt^mMit^i- 
^iam^cmimmiitmUmht»^*4m.u 

luransfineunfaptitraltDeufSj.nHU- ' 

Inlutt emnes (afmfuntdtiifi,Dtdf.f4.mi.ti. 

Iuuart fe mmo ftufi tx te,qued feiml impttffuittit,Dt(if6iM2* 

LLjuidatti nonpit^ fnmdi txlArii in^i^u»ii,Dtdfs3i 
num.i. 

Itquidainf iBa nen ejlfi^fiim, 0tt ffliw«r tx deaeie foQs i 
iudice , ipmd poftmnes habfMitiffpnm/ijlatit, wfiadfn- 
mam,DeofS3.»ion.t. 

iMinmtmifidiitim/ltdf63.nu.io. 

M 

MAndalUiii (^ettale reqmrmt ad ponendm,Duif.7f.nH, 
S,& idm Ur^9KdadimuMi.6. 
Uandaium ad ^fam»4m^imM^i^miM^tdA,Dtt^. 

Ssjuimjo. ' '■' • ' V 
jlMrj ffitwnr ^umnmtfirmpinimt dari filiifi^ mi» 
rtm intra temfm 4 01» ImkiiimK^fi/iifritmmffiis^ 
iijmm-S. 

SkMtndmitmi pnmmmy tfi dSicii,ji nm oftikretfifnkm 

remalitCTfc )].ib{re.Dtuf.fi2 mi.t^.Tcwipiie: 
Uy ff MM Ttjhlfittiir ddtarfus ttiu cenfifienem unqaam tafiu, 
" 'riifH»<ejiitr,fjltci}i JcMtfUnifTtriiamijfiiiiemiiriifhm, 

Dt'iif:i.mim.9. 

'Mimril>m,&»iulitrihwadMrfm delttm pr.cfit»nptumdtfrji- 
' lerite fmiurriturfeim atiuerfut delum fnojitmptum de fittti' 
r» , vnde nen fmturritur tSii ad flidmmdm fijl df- 
dhtta tefl>ficata,Deiif.2om.2 & 4. ' 
Uulttr, tuUfia, & mtner ftffiintftr vum reJli^iMi m «W- 
. ^ «111 f mm idm/^ mtritri* mmaHt dmpmtitfiiiif 
21. ntitv i 

2HUier,& Tujhcu.i aqu'ti>ir.tntut qmad rejponfienm fauendam 

f»fitunil>ut,Decif.34titt.J. 
Mufter, & ruflnm refpr.;i:iii:t pofit':i>tul'-:i Ctim preftntia Adni' 

iOti ,fiue Praimatortt , qiiande poftmnts ionartmmfaSm 

tmiqwm,id fmn sdmixla pefitimes inriiJ^itify^mLi. : 
. MuitcTcm fuifft dot.itim,ff! >>7xf. netidmihD^JtlJh'»* NflW- 

fi a. falitfed tuH i teTlio/iMiii.4i. 
Ui^lmtfimifiigiki,&iikl*pitfim,bii^.i^mi.3. 
iiii!itiil>ii! , & riilfiiis nmifunttrrrur, m/f in tafibui ,f ;r/rr (x- 

freps^& non TeftritUT,qiiod eit fnuitrratur m Im, qua <•«- 

ttmmfirmmvitm , &fimimndMaatdrigmmiiirii 

«mkmmdmj)jaif»,mi.4. 

N 

NArtatifia grmi* tfmixptii vfnf fii^> mtra ipfum priiat, 
j^tifs.fuii num.i. 
Kexans fenienuamreMa lm4m , Mn frofitrta fatam Imam, 

o«i:f.!jni«mi^ 



N^mtfifiiiMm im fmtfi in ta fi fundart. Dtdf.io. niim.i$» • 
Nt^tuimimvidmrnegm pdrtm.Dtiif.64.nu.ii. ' 
Stgans fofiHmnmjaiu m mmm^hfmdmf^fit^ 

num.6. 

Ne^ariipiandilfi^Md'p»fitio,Dtuf.i0.nkm.7. , : .0 

Ptr ne«atmtm fefittoniimfufitmivtltmiptmm , fiiiift^ 

tota peftlitn^ari,De(if.Tl.mim^. 
mgatiinkpienit! euitat,(fui imd»m.ceHui{im,fe iffamim^ * 
Dedf^e.ntim.ig. .:, . 

^y^.iffv.T pn partu tarjf^nmmiT ■■' n ■ 'nrfl, Deiir14.nm.1j, ' 

Ji\,i^.ii:u.!,:jtu c,'l u^iiUrtter 



.^iudriteT vr.^dtttnim, faiefi m J-fJftimM 
1»,C'' dJ'fi adi:.!:ti.Dvaf:iiMimj, '■ '^»-' ■ ^ A^-JKT: 
I .V no[.tltU.t d'j}.fitt6y.( i:ti!!a. frfj:iitur affntnM.uu . ncc fmttiim ■ 
ai^ttmimum a (Mtfotni fiujii (entra mimmi r^ffmdoMitk 
iM^i mJi l it i ^mf liimrjm.^. . ■ ■'.t. 

2C:r.x!ifiu rcfhonjto alittr fkin-iuT ft prectdatfmSUiiilBmJINil^ 

ft priKtdM ftitlmmiDaif.2$jiian,t*, '■ 
7ftmpprtfiimi6a^^vi8eiiirmiiikbi)hTimimilm , &fr^rifid' 

cffendtrt f.:' : nu.t4. 
IsoliiitlM tmu nuufat ad ptTjonaitttr (ompartndm , fi ad 
HMmt iHMfitljaim txpenfts id fitri dtbeat, Decif.s2,mh 
mer.i, 

Hm tdmiiMur tpdi tdfnkmidmi^pthim «w rtima, • 

De('if.f2.nu.g. ? ■ . ■» 

NoH fiim fiimenda arma de dome rei,Dtdf.S4Jili.j, ' 1 

Hoterium non di(itm,qued ttfipit diff^iiiJtwneiH^Dit^ifiJmJS^ 
& futh tfi,fi dij^fitie fil iol0tMajmm,7. 

O 

OPmio ii4 ifl Itnenda, qua dtfiingtundt. U 
riai epmienes,DMf04.mi.s. 
Optnie (ommunu excufai ai expti^tjkt^tfmm.^, 
Oppofitiogeneraiii fu0ia , «f jSfl^ii m iw 
DedfSijtm.}6. 

P 

POena partimn canuer.imt adieiUtimmklimijlAmfiim. 
iniafii,Dedf.Je iiU.f. 
Pa imeipiiianimmiurfiiSm mftiur prim mtnt rtmf 

fa,Dciif.4'? nii.r^. 
Pirimmm variu pixr.it ptinilur.Dtiif 2e.nu.t0. 
Pmtrim,vlmttiur,flmpeT efi inttrprnatiec4pienda.Ded/^4, 

nwn.i. 

Petitm quii mn (enfetttr,nifi proitiur Dettf.i4.nu.6. 

Pttmrm mm ^firim iffe , tjui rtfpondtndo pifitiiiiiitm , ^^TmH 
(entrjriiini eiin.fjfitd aluu dtxerat rtfpendendo aliiififhie- 
niimfi mifit tafii inraimitfiim di tMdalattttDt^ti, 

^trmfam inntutlipm» tmfiim tSt fnkilmm, Dte^Ui 

num 2f. 

Ptr/enaliter vH alicui aliipiidexeqtttndmn cemmiliikrjm fo- 

•«l^ illud alieri dele«aTe,De(if2t.mimj. & f. 
Periitffic "rdir.u non rtkmt^ tntit n ^tndttii f ^tttmimt 

Ijeilf.l4.nu1li.t9. ' ' ' '. . - 

M^w fieri nouammmtmmm^^md^nm i§i (tmmmfdtpti^ 

ma, Detif.4. 2. num.j2. 
Plura fptdalia circa idemccK.urrere non dtkm, Dt(ifJ4*l*.Jf. 
Ptftairmdi&um,femiidHm hfiem,femmimimijm rirmujim 

'inicfiifm-y fnipinttcT vtr,ncifimpltitieTbesjytdf.ji.iiu.7. 
Pelltiitalio fimpltx JaHa abfqktparti «m rekm^ fatiA fn^ 
" titttrmfiiritii&iiHimJ0t^,*fjmm4JMmmttitUi. 
PeUidtatto irm ir.infittnp.tamj^mfifiitiitfidUtpmifr*' 

ftnU,Deaf.27.nH.3.& 11. 
P^kimi»faS4 ptmpn^mt w mett,nftkkm ttt^ttth» 

^tif27.fitl> tmm.4. ^ 
Penau ibaair fmen^ua^ms verh n»n,D«dfj.mtm.ie. 
P9iiiiad^tiaf4»trii4/timfkmi»fo^miAmniar4t*,Dtdf.u 

num. 

Pmins fatautfituf4Jiuma.t. & 4*Dtdf,fejuam4.Det^Uii» 

ftHlHI 
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PtKniienettir ptittt 4$mire,i}u9i ptfii,fmmtiitMfiiHmtt* 

gtm K$MdertiDttif.64.tm't'. 
tmtu 4tht mrm deiidimmM,tideltut,fe crtiere ytntm eiJe, 

qtitd ftttit) Dt(!f7j.nu.i. 
Ptfitts ntn i usuT conftfjta, quenio Te^mdens ttfirt fcjdin- 

flrmttttuuiH , & in infiruiiHUtt mn ttpttttuF^Dtitf^. m- 

intr.4. 

Ptfitto itdquidfit inuent4,Dt(if.i4.tiuiH-i4- 

Pofttt) dttegtns turpttuduiein iiiitur cnnur,eft,Dti.iSMU.2. 

Ptfitt» (juMtdt fMtt imntimtm de Aliqua inflriimentt , & rt- 

(h-vitn r di: -.t^.Tedo prOYt in Inf.rurtltr.ttf fomi.i tnr, re^r^lio 
diulur utiftntty pefilitui , & patttm rtieuai .:0 oncre pta- 

imHB,Dtt^fiMJ4' 
fmfitio, qujrdn efl inuolut^, vel IrflnmetUum tffet inmhittim, 

ve/ plnt* i4pa* tmitintrtly tttot ipiit ttttt tettetM ttfpondtttf 
fifi, itfVt fi mdam^i ItfitMmmuimJktifytMp, 
Yofith t]u.inio cflp4r:im Vir4, &fmtimfiipt tmfifil m tt- 

tummgdritDe*tfit.nii.6. 
Ptfitio , qued Parm bmts Uittitu } me Hntfw tHtpk tnnmH, 

fi fi*i itff o'f,i jjftiniAtiuj , 1.011 / I firlttt lid hjtreilem, ftd mt 
musnuiH,dtquopritit^dltUrt^lt4tKtJ>tiif.4tJm^, ^ 
p9fitio.quefu,Dt0f4t-muik 

JPcfitio lentruiia pnf.tiont,qH4m Adutrfirim produxit,4diiutti- 

tur,quii tsndu «ti f iiil'orem ixnum iuduif,Dtiif.6t.nH.i. 
Pofilta iH parte fj/fj rt/pcclu qu^liniit poiefl in ttliim ntg4ri, 

fiiut fi reflieclu quj>.tiiJlii,Dtafji4.mm.t. 
Pofitio tn p4rtt f^tfdptuflm tttiimntieii Dtad^ nti.}.. 
Pefitio tuaji ifi ttnir^tid mt4,& tmih tmmnmt dt leiutmu*, 

neHttr n^um itnimr t^fimdnt ynfMr mnttmiiumh 

jOtiif^i.tiu.19. 
pofitnne iiegji4 4n quu pofiit fi imt4tt,Dtaft.nu.t. 
Pt^ttet» ittg4id ntnft^iitgMt fiifirtttfi fimieir^, JDM^^. 

ijftm.f. ' 
PoftiioKsm ueiijiis non polefl ca fi iuujrt,Dtiif.6e.nu.i, 
Pnfititntm nt^Mi tttn poteflin e* fi fiind4rt,Dtaf.i^.nH.tt.fel- 

ttt m itidi e,qui ftitft tx ^mt fi fimien Vtf^litnt mjgH- 

U,HUm.ii. 

PtfMuiet ntn iifimmt t^ftfiiiintt , Ikti 4ppe9tntw artiadk 
qianio fintnmi kttunmmdiatfnfifiiitHHmtDtt^jM' 
met,2. 

Ptfititmf hiit itm imtirtgeimimi/fim itlmtfitimit,fiktifi^ 

runtjy\if^'.t.!i..'6. 
pt^mtt nen funt ^dm tttHde, vhi ntn ttnfist de j^idli men- 
d4miKm,iitanuinnttMim,&tihitrimr^miiremir 

iOfttur,T)cii'.-;.nH 1. 
Ptfiiitnei fuHt dend* tffifmel frimif^Mm : vet prtmrMe/r 
ieim luitre memUtnm in£mdmim nd fii ftnendnm : iwr 

fuffiiit mjitdjimn ffrccijlead ponenduht, Pmf? num.j.fid 
»dd«i tffi indmidumn 4d urtai pofiionfSyimn.^. &j,vhdt 
tntitaie: & titm tfi in ttfitndmt jJ p >f: mnts, vt M, mh 
mer.j. 

Ptfittones ltctti^mu^imirmM^nimiiiifmUninnt,DK^. 

le.ntiw.}, 

Ptfitionei 4:1 fTu rjuando funt dt direQtm^nrinftfiun^ 

Tci,qtii /'( . iuni ' itc d('-(Ji,D t'f.t4.ttu.2. 
Ptfitiones pfi pHtjliuuoiiem jtte^JttoHum f.eri ntn pvffum,fii- 
' feri»^jutdtflpteb4in>it,r)e0f.tf.nn.f: 
tnfititnes preftnt4nii moi-is cr.ritii rfl jtfens a hte iudiiij flan- 

uferuut desiiu,quoi pttf9H.tliUt pTijentari iebi4nt,Dt.if. 

»»Mm.n. - 
Ptfititntt tTrt!:tt.mtts f.on dclcn adniitii. Dt1if.17.tiu. t. 
fi^ti»net,& 4itiiuii,qHtd (tnfeantHr baiitltfte ttt/t^iaii Rt- 
' I4,& Cnrii nm finf4t,Dnif.tSjnn.t4'& ftt^ *m.tt. 

: pTob^lit tof.tr ,'. :!!.u f rciUiifn.n: .D nfj^.i.u S. 
PtfiUoHts pefi diduit4 itfiifuatd pijjhit fiiiuu, DcHfsf im.f, 
Ptfitttnes dtffmnta^ 4Tiiiulk,rxitpimiim, & imtrrtt^tlttnf- 

l/iii Dei!f.44.n:oi!.Q. 

Ptfititms de fiji» Audttotit Cmiit ft» tmfifitii btktnua. 



tontTATiun: tcmtn tHSi4ufiguimJkm 'fimmekpA.ik 

cni\{e({.D:iif:^6.HH'n.i. 
Ptfifiom in primA tnfl^nt^ ptr ftocur^ierem d4't tiim ami 
inT4menio,r4Hmft» 0NMMMI «I fimiit^bfimumt- 

fari.,D:cif6i.nmtt.t. 

Pefitimetuptufcque iii4ntur,Dtitf.if.i.um.i. . 
PifititHts nm diwmtir f.titre mtumfmi , fmmitiifitl^tiiu 

np^i fitnt amepiie De.ifr^.nu.!. 
Pefitiom funt inttcntx, vf poHem pcr cenftfiientm p4nu ttUn»- 

lur ,tb ontrt probanii Dcdfpfjm f, 
Pjf!t>oiie< d.iri noH poffinn ptr procarjtar.m ^ffjue fpetiali 

m.tnd4to , alth toHf Juetx iffii rtfialttM nm ftamdiuit 

frmif4ft,Ditifi74.nmn.t». 

Pifiii"!<r! (intrntTlts rtifHn^J ti m , & pjrtuul.tri .itein cirCj 

iiiUs, temper^, & qujia.it, s^nftntur aptiHtipJi jiilmunt' 

firntti&iiAttimfiimifcuMriemmiifljp^MuiSm 

prtiti(tmii^m^klitftfiAmii»i»tfimif4ti,De.if74, ^ 
ntm.ti. 

hfinms ummn fint,vi fm ttbnim lA nmti neU ii ,vr 

mftfiiorum pattii, ncnfsi.nti. 1 & 4 & D •c f.rS nu 1. 
Ptfivtnet qunnd» dUmm txktbtu,videtuit t,^rumj^vfi, 
TtM.». 

Pefti ones nou deictH efl, pne l,-!!)ptre,D:i'f79 nu.it. 
Pefiitonts quMidt ntnjtni Imhndnfro anfij^n, D^MfJs- nih 
mtr.7. 

Plfiiienes an dtlcant adm'tti pofl (tntlHfitm mtmfii , & fifi 
mtHititms ndfinttniitm ^mtm siiiltmrfimi , Dettf 
»11»»./. 

jhfiiionet prt iaimA r^im^mStmiaim ie fif» iytfaM> 

lium Vrlini admiiuintur poji titam mcntfoncs ad ftniht- 
tiam, Dttif.tj.HH.i. & idtm vsdetnr dictndmn dt iurt tem- 

muni^num }. 

PtfitioMC! pofJ'i>:i mi.tndottimqut admtttt in catifu fimmayiu & 
in iaufii,iit iiuiLm proitdiiur ftU vtntate ttijpciia, Dtnf.tji 
' num.4. 

per p'}fittines qii» TtltuatUT ab ov.rrt l>Tgl>.t,d', De. if^ nu.6. 
Pofitieuts duiH junt trrtleujntcs.pMs mn ejl iOgtada tn rtlfe»- 

iemJkt^Tmttf» 
y^utnts W admfltantiir/ fi.il e.u nnn tf. flnminn ittifertintai^ 

Its .fiiaitquo moii dttecie , rel indtrtUt facert ad utufimn 

Vd ptifinrt 4imimtulum,pitaf7fmi** • ' 
Pefit'or.es rhi non fiitil notone impertt tntetjts rt alujaa pofSi 

tfie dubttJtie ludex ili4t 4dmitttie dtbtt,Dtuf7fMtm,iu 
Ptfiriimnmtflili^iendnmnnfimnimbtmd*, imnl^ 

medofjcijni admfmii&lm,VtbMMttl6gim.tOlt^ 

7f.imm.ii, 

Pefititmtqnnni» iiMwfirpimrmrmhvtrdmm^lihiini 

teride Iptiulifimo, &iniltmhtmitliimtMlfih&fitf»' ■ 

nendnmj>tuf.ftjmtm.4' 
dr k^iftr ^mmii wmnim M mmim dt vtrtteit matna 

Ti.irumiH43iiffeiifii4Urmn,Dfiif9^.nuf. 
PtfiiioHi crimimfiten qultftne^lur itfpeiiden;Det^iain.i. 
Pofilioni ntgjliue ttfpindtndum tfl,qnatidt mw frehndi n^4^ * 

ifUamp4rtiimumbit,Dtiift4jmj», 
Pofiiitni 1 riminofe (juit reffondtrt non ittinif, tte tuT'/ittiitneKd 

fkam deti.^ai,Dtitf.i».num.e,& it & Dtaf.jf.nu.s. 
Vifimmimid^BiifriififiitkiMtmtnpm t Ditifii§,m' 

iner.i. 

PojiWHi tLfiurn rtfftndtnium nen ifl,Dcif{9 tmj. 
Pifitmm quifinttl tefpmJSif»^ te^ niiitnmt nfimimimtii 

f;u-a frri potrfl^uod bedit itiimvmlm^m nAiijm^Jiti 

ttumJ.deilataUir mtm.t4. 
.Pifitmi tnffiifi «m ttiHttir fri> r^miinetDti^ kM.f:'- 
Pefiinni (titiumfm t^fiatim ^ r^ft nimim n, Dtuftt, mh 

mer.4. ■ ■' 

Pefiuom tmiinfniittiim ifimttiftimimittf^^^^ttttifi mti 

trrdii it taiita qujtttiiute , dnM dt cjuaiiu , refpoitdtns nert 

i^iamfeimmtfim^itim , i^nmdofifiuotrtiiiU 
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nhmmt Oct.if.i^J^um.io» 
Ftfidmi f^n^tniat rtcrfMrit^pmilfif» " 

tutre fiindMUKtiaiJ)tafj6j.itm^ 
njiiioiti cjptiof* fim »M ttmim rtfptndnt^tufss nu.g. 
Hfititni HM ttMttr firw nftndm» fmmdf ngiHdm d t f^ 

imtdere in contrttnetJlem,Dtiff.6f.nu.ti. 
tofittm imptitimiaijim t/i tt^ndtndamj^uift^ 
p jO iiH it r imu ufih ftr ^dn^dmm, ' 

mn ej1.Diaf'fi9J!um.}.& f- 
PifiitMi uftiofx re^niat ntme ttnttiii,Dtfif6fjm.4» 
r ^ k km uimimfk didiUh mi§ r ^ ftH diwdm »m» i/l, Dtdf: 

Sv.mim.f. 

fejium ttj^ndtriftiifijttOH tttdit hdkulfe dlifiid,td qmdU' 
WMmr, Di rif 7f-^'7J&hm nf tii /bmm ndmimt fim m 
nhiitii luikitjnumJ. 
■ prfiliimmdHtmt^tatmfifmin^ndtrit y anpafitct^isd 
njfmdindimtJiftiumrfftmifiii^JMm.14* 
Pofitionilui fdOa tmf^ fnUtitn»4 imfitimtm • DflqfTA 
iMm.s» 

p^itmmaiimfiifitfmtnfpmdm m n u mmttDtsfJkmi, 

t.&DtcifiSJiu.is 
Pifuionilrt» ptr ftiniiptlm rtfftUrhtr tfitt^indtadiimJMuf* 

9Jium.i,& qnalitit id prittddUmm§, 
rtfiiiimbH* dn pet preiurdiorem re^ondtri pifit,fi dtminm ilt 

dkfcni ^it fMdttti inditii mnpifa,Dtcif.9jm^ 
TtfitmAm tBtrii, &ni»d inmiem fi{/i ipfit (tmrmrHt» mfii 

f^tHdtndm.Dtcif.U iw.a.O '!>. 

JT^mtfm ex ijutlmi psts incidettt in fai»r'uim,fj(tt ntn ti- 

MUr rt/findat,Daif.t).mim.j. 
nfititmh» fmn irfpmdat non (Offtnr fupa to , fupa ^uo hd- 

kt inHMmtm funddtdm ttfitl m^vtl wfitumimiiMt td M* 

rmidum umpeSt fntfi Duif.itjiiim.7. 
fl/Umihi t^tndm ntnfimi bdietnr pre ai^J>idf.t7Ji. 

I. Rotd tdmtn nm «dmimt bai filUt iinf^itmt,vt Hn. 
pofiiienit>us refpendm ntnfmt • «M ftofurt* 4 Inditi rtfd&- 

tHr,Dttif.J7 nw)i.i. 

fcf.it..rj' , '. (} diiiniu lefiifuM, tmndmffkrmmiom n- 

ffi/Kdett,uei4f.i9.niim.t. 
^^emhii mmmmMm fddum propnum, tfi di wtUtti ri' 

ffendendumuomanemam foiifdiimiitdia mmimtt t fi iih 

MmJ)tiifso.tmm.u 
^ifiumam^imiimt^fmdmt & dnHim di nj^fiim 

per ea», f.tndsjUndM^fikdMt tiiilik i md m,Uafi 

iijm.9. 

f^biamtm r^tndit tmiHir ttfiim hmnmm Adatfdti , fim 

Procurdloru , qtur^do mulier debel refptndcre pofiitombm 
• etnamtntdmtfdcium profrium, & Muiia tjl fdgdxj^tiif, 

34.immJt. " 
fefitmilim dd ii::f.tm non fmmfdlm tmtmmv qmi r ^ m 

dm,Dtiif}9>'iim-'- 
^ifititnUmi quu tefpondat non cogitttr,tjuMdodtttgem tiirfi- 

tudintm fudjnfi iliMfatntiurdieafi^.nu.^. 
Pefitionibm {tmintmHm turpituiintm tt/pmdirt dtkniiH uon 

efl rifp9ndaidHm,Deiif.4t-mi 31. 
Tefitiniibm ddtii tdm lontia ttttoren:, ijuuni contid minoreni,fi 

fglta tiaet tUii tt^tndM fi^ifi iMienfii umf* ctmuxd, 

Dei^f.S4.nm.6. 

PifidmiAm nffmdmftrmhmhmdhfti^tMmimidefm' 

't«rioD(af.6!.nmtt.ij. 
Pefiiienibus rcfpondert nin tmtlurtmptertirca dmtinium «rn- 

ditorii, Dtiif.6i.mm. 2. 
Ptf.tionibm refpondtns per vabtim^rtdt,fifd^iim diltt,ftrm' 

rm e^iitia,Dcuf 64.nu.1S' 
f^^tmdm rtfpondensfi ikMtfk tm^i* fnvt bdietur «n m. 
firmmHttp^tw lidbtiur prt n^mhfii» iifitmmmt uUm 
(miimmmj)tuf6fMij6. 

in fmit r^mdm fi fdttmm 




UtmditiitQfu:66.numa.J2, 

ftofliifitncntllTeffendmAmtJHt^dfmu.^ . 
r refpimttni ftemfim td mim, pAm-idtt^^ 

ttndum effcdebei,iyecif.6S.nu 10. 
Pofttiembm nfi>ottdiie (tgt non pettfi freiurdior nen bdknt 

^KmU mmtddtum,De^if.7ijm.i.& i.& fer mim. 
Pefitiontbm refpendai dtbttpa nrbd , qut. (trtificau ludi^ 

& pemMem,& rtleum di tmt prebdndi,Dta/.7Sjmj:, 
flffitn^ ttfpendai dtkt fa vakm , trtdil, ttlim mdki 

mdximifldKte fljtmo.Dectf.^s.Hu.j, & 4. 
Pofiiiottibm (iiuplutl/ui , & cemmentibm fdilmn frefi^,tt' 

fponieu dtbet finiplitita,Dettf.7S.nu.}. .• .v 

Pofitionibm tt/pmiiai deklfirmiii iuxldjfykm Riu,Di^7h 
imni.i?. , . . 

fifitien.l^ n^tndm 4d frmrpim mm kJMpfn 
(onfeffj fi diiur ttrminm dd delibertndmHjOtl^^f num.7. 
6- po/tiio fn ptrttntnijmJ. m* fum *lik n^fofitk* de ^ 
himim.it.ii.&ijf 
rofti9nt'jmfkrkim»^r^ptndtndum,ryecif.lt.nu.i}. 
Pejiiumbm r^tndem cumuktnddio Jft{i*U,Dtiif.tsmLiu 
fef M ek ^ m frmufulb dAet n^mdai, dm riMpu dmi fie- 
(ialifrimum mdnddtumfmmgleHtdfitf&fitt^eaSHh 
dMm,DuifJ9.num 2. 
P ^t im Hm dmn fitt ttcufdt tefpendai , wn efifrectdatim 

vltaim in txptitttone cduf*,Dt(jf.t9Mu.s. 
f^titmbm ttfinmUie piri cogiiur, di l/ec, vt ptnens reUutlm 
uitmn frebdndi,fi dduafdtm pefitmes tei^t*tur,Dt{^ 
t9.mtm.14. 

Pt^emku futi rijftndm rtcufiuu ei iUim temumudm m 
UVlkk*itturfteiwftptu.fiivt 




mamtDeaf^jmmts. 
ftfilieutlnn , w f*it *dmfii ceg fifk tifpeniert qtudiidtn fit 
ntafidiitm,Ditif9tjmm.i. 

Pifitienibm,vt fttcurjiOT Vdliie Tcfpomlctt, rtauiriuer fptitilif 
fimum m*nd*tum ai fic refpendtndtim m indtntduo , Deiif, 
9e.nm.S. 

Pefitionii eftclm ejl,vt ihjuiftml^^pttdftmt, im^UmdSum, 

Dectf.y.uumj. 

fefiiieKm tfftitm tfi,vi fenensnkmmfer tei^kfihmm , & 
reff>onfiontm udiicrfinj ,i'.< ontreprclurdi, & (onfeflkdAdt 
effe dt ver!t.ue,Hcn dutitn de (JtduluaU,Dciif.7.nu.f. 

fifiiienm frtmmii*tk *ttma demteem dteniekdmm 'A- 
fpofnione.iencernii form.im acius,& rrfpui: iurii t^etem^ 
in e* muliat,rtl tujiice fmturtauTj>tii/2i.mj6. 

fi^kmmm^afiuOiifiut^kumei^tdidttDta/^iJtUt, 

Pofitiommi !inpertintnti.i trHm tmdii Ut mmnmi im^Utrmi 
fettfi,Dtiif.}4nm.s. 

ftfimmm ij|b m S«f j mm tfi imfnh*tm,Deiif.t9JULi7. 

f^/^iinit m.:^mim ef! comm:jdum,Deiif6}.nu.l2. 

fifident temftfardtim a leharede , frafitmUmfnfrkfHm 
eummmdnemintpofidert,DK^.4}Jm.m, 

Pofiienti lilulut fu^dtfine noua trdtUiione,Deiifi4.nu.2t. 

Prdclu* Pdfjuku admmt nfiebmdim,Du^ijm.i9, 

7rafcns , & tmmm^ktm vnfaiir , mmmii m md^Mm, 
Du^.4i.num.34- 

fr*fumimtmm*eum.t fu^fiulUtigfnfti Imf/mtotfm, 
Deapltjjmm if, 

frinJpdlii in ciufd liijuiddtionii nen teneiur refpendat /ufa 
mtmliijii^bdm t*uf*fjfindf*Unmeinimiik»,Diaf44m 



frkn feSm dkkm,/qmd m uUfmi j!riflm4frmtdkj)i^t4^ 

numJ. 

Probabile (jued nenefipa tefteijm ^ fmukU, t>tt»f44. nw 



mcr.. 



frebenif emu nen cmifidaatur chc* txpenfj; , qu.t in prchdnd* 
• fitrt tmmgum,vt in extr^aulii ti^TumentM,fti felm ur- 
tMdiffitidmmfnlkmAjftti.3um<Mh 

Mfn'. 
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Mprtitnim qusi nsn tdmitttiur kt,qu9i piol/Mtum im rtU' 

u*i,DtufSt,ntim.to. 
tnbstio ptr lOHfe^iorttni pjrtit nm poiefl fitri hp^ ttrnuM, 
tjuittdo tfi ddtm dd qut/iUtKijut prflji:aitts faciendMui, 

Dtuf.SS.nttin.il. 

PTtbdtioptr Ttt tuidentijfit^ & iou Yifiontm, mntjudia ttnfetin 

exdi^MyDeuf.ig.nu.tt. 
ProbMioptr ttflts.grtue onnj duitur,Li:ct[.;t.nuia.z. 
J»r3&jtio,<jU£ fit per pofiimts TegHUnter (oniediiur, Det.Sg.ti.^, 
ProbAitotuhHS prtiurc dliijuem, & injxnue ixfjcii MiucifMij, 

nf>idwn elici.Dei^ifMum.4' 
ProbMi9nes.ttlpHiumeU(ifionttnt4aft,Dtcif.7S niim.6. 
Prol/AHtnes fenferfunt 4d1iiUtend4.qtt.iHdo fiat peteft,lH dffi- 

Sm prol/jnmit m ptredt, Dei if.SS.nu. tt. 
ProinHiiimiu nulerM non 4n^u(hnd4.D:cif.^tjiu.rS. 
PTQmrMtoT an dt cMummd pr» Domno Mbfintt luratt po/iiiy 
^9mif^Mu»i.z. 

THtKfStoT non tnfarmitm dtionfiientij Dtmmi ,tm pottfi iit- 

Tdte de veritJlefed de cteduliute ad euitundjm prxfuntptio- 

fiem c4lHmnt4, Deiif.TJium. 6. 
f9«tur4Ur dt tnMdMo Domini ctntrah.ndo.ttl tfttafi fu'jei&M 
■ '. $iidkiim,vet mUa^m verfjntui un* isutnmm, noni Domi- 

no,Deiif.is.nu.t. 
M9cm4torin uufsinHiliu nm peieO exminjri , itoti folumprt 

tor'h!iimie, fed ttum coiitrj lonfiiiueniem, Dec.To. n.i.& 1. 
PrMUTJter in uufx hjlietur.pro prtmip4.'i:&{iiut pTiiu,ip4lii m 

cjufj non exjvttnatur,-tJ ne<, ptoiuraSor,D-yf 70Mt.j. 
Proiurator non letistur pandi rt furra i.uifx, nec ettAin exMHt' 

ni fe fuiijctre,Detif7'.iiuiu.}.& 4. • 
Proiurjtor ^iint teniports hngitudtnt prtfumitm ttTttorjrc 

>prin,ipjletn,Deiif.74.tiu 
Proturjtiir 4« (0^1 pif t di rcfoandtndam pofiiiomint , &pro 

sffirnutiuj iiiultj i9if:dcr.mtuT,Decif.Si,tium.t. &tn quil/ui 
• teriiiinu ct piairdcrc ft f>''!,ijiti.if. 

ProcuTJior non hjkiis iiui.Jjtiini jpccijit , lurjt in tninutn 

proprtJin4etif Si.nnm. .'. 
PTocirijUr m ariiiuni pitpTtAm ttftttur lUTUrt dt CjlummA, 

Ddif Si.num.i. 
ProtUTJtot .td dcrnueiiduni cortrj Dominum itt cdufj , in <fU* 

efl rtittfjior,<.ogi non pettfl,iyrtf.*'i.nu.f. 
PrtcurJter (ipoljii cogi Jd refj^ondenduin pofitiontbui,mullJ 4h- 
furdj fen'ierenluT,D,-ctfSi »11.7. 



rci ioiur«uMJtiTn,pnpt^ iti^rmM«tr.Jtioni; , tktjf. 
6i.imni,i. 
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VMido(]umirf^f(0Hp. .i^^witau. 

tCHJUr le/, -:.!: ;i.ft;„ 

3i.»Hm,iJ, ^ 
Qui hjlitt (omm.du debet hjbert & imoiiiHKuutm^Dtc.S^ji^i' 
«^i m vnograujiur^n attt fuileitJii dt^t,DcnfJ4.MUitt». ' 

H.. • • ' 

RAtioproprii ida diiiiur,(]:tJpofii4,pon'ttur diiiumfir (tiiA 
rtmotjMlum ex nue/naHtrewokeluT^Deiif, 

&f.nu>H.i6, 

Rttufans lef^itdeH ptfiiieofhiit , lixelfcftt. tancjMamfH^ffm 

(ondeitiHJii^tMiu n jI> huMif-iio!!/ loiucfnnjtionepofi .it>p^U4. 

Ti,Dttif7q.imm.i.<3- 4» jit vtius t(mtiiunx,iiu.j.Cir 12. 
Rtl4iit debtt fiert ad omnu pr£udtnita.Deii{.6ijiu }i. ^ 
RtlJitofit ad id , ijuod efl prinapale, tuiu ad td, qutd efl Aiuffo- 

riunt,Dtiif.6A.num.}}, 
Eclatiim tnagii infpitituT,(jtiJm refereus^Deuf^.fitb nu.4. 
Relatiim dioiHTelfe tn itferenle tiim oumtbuifuu qujlitatiim, 

Dettf.ij.nuni.f, 
Reijiuiutftm rtfereittciuamu!bmetmquaitiMibm,Dec.M.n iSi 
RcqtiifttJ Jd bit.YIJioftiiones kjbeMilUT pre cnifejf4tu,Deiif.6», 

uuiit.io. 

RifiTipfjm'mt('il^idtkl faundutn fuppIuMionem,Dtc.66.n.ift 
Rejpor.dcni ad td,qiiod tm debrl,an, & quando fibr praiudicet, 

Dtiif 14. num.i6,& iS. 
Rejpendens, red9,rtponitur,fi inftrunientwn,yelfiTiptttT4 4pp4- 

rtJt , talu lefponjit tn Ciiria Romana tton admtllitur, Dtuf 

}ijium}. 

Rtfpoudeiis pofttioni,«on (rtde,nifi inftrumtntim appartat, tua 
dttttut rtfpondercquiaxx ndt tefponfient part ntu ttleuatut 
ab cn;:: e pio'jjndt,Dtuf.ii.nuiK. 4. 
Refpoiuieni,(rede fi iufirumtulum 4pp*reai,vtf ptovt in infh»- 
tnento cenlinetuT,nen dicnur fu^ttnier rtjpondert,qut4pMt 
non relrujtwab onere prtbjudt Dettf}ijtu.i. 
Refpotidens pojutoni. in quj fit memio de altqui mfiruntMa , fi 
dttat, iTtdwi previ m wftrumtnto appxrtt, vtitd* ^ ifid ttr 
fpoi^t, Decif ji.nuni.ii. 
, Rifpondtns poftttem mnitoHtm faiitmi dt aliqne inftrument^ 
aedo provt in it^umemto. tonuiAtur, pertode ^,acfi tt^tim 
tntret ea/jut in mfiruinemo cemittentur ,Dtcif.ii.tm.i2. 



ptHUtaicr rtfptndendo pefttswbm Dimini titm pttiudicai, Rtfpendtns abftiut^,turMVirkmtjfe,qued ipji Te/pendmdt 4i- 

ubfjue f^c.'jtn:iJnd.ite,Dttif.Si.num.S. al,Dtaf7tMum.j. 
PrmurJtor jkfqut jp-t!jii inandaio nen peteft fjcttt pofitioHcs, Refpendete tHt dititur pefitimi,qui nthtl addif,vel dttretbit pefi- 



DccifSiKUm.q. 

Precti':itir de!>et cirtierjre dmitnnm ptoprtii fumptdnu, Dtcif 
S4.nwn.1S. 

PrtfUTJtir im ndmiiimr ad rtffvndtndum pofittenibm cum 
■ mandaie ^ii.iU, fi (hiuiam pojiuenilim per/tntitter reftfon- 

deri ni.vtdci,lki. f.23.nu:H.f. 
PreutTatn , vt jdmituiur ad rtfpendtndum pejiiiombu , dtbtt 

fonflre di' jreaMijuiiioiiuihiJle jdftc^C^fu refpoiidindum, 
DeiifSf.mn:.!. 

'PreiUTJtoicm tcnf.iiuere iuTJndum , & refpendttidum poft- 
fimiibut Deminut poiefi , dJH qued pjrs velit dMimum rt- 
fper.d:tr,Dtif>i:.nu.i. & j.hnutMUT,ty dedjralur, 
Ptectirjioru lOiitwHAitJt in nen rtfpendende pofittonibut , nictt 
do,Hino,nti!fii.nu7. 



tieni,Decif.}i.nuin.6. 
Hijpwdtrt dtbtns pefuioni certitudinjru , Ttfp9adert nen tm- 
tut, qujndi pofttit (iniintl fjHuin alienum, Dtiif}t.nitm ijt 
Hefpondtte deltent pefitiim,dtbit hjbere tertiiiiuiiu ad dettbtrt- 
ttrtfpendeHdHiu,qu4tido rtut dubii.ufupcr tefpoitfitut fitn- 
d4,Dt(tf.}i.numer.!9.Ampiutur tffe (ijndtm talem iildiio- 
ntm, etitm quande quii tmertogatur fnpet faHo aliene ■* btfi 
tamen feinptr nteDigttur.fi talit tnfoTmttiit pofsit htbeti ahf- 

ifiufumpiu^Dtiifjijium.}!. .• •-" 

Rtfpendcrc dtbens pofttiombHs fi fit ptrfon* pritdltgi4t4 dtbtt 
44tummi:ii Soijriiu,Dtcift4.num.i. &J4.fcitufi nonfts 
ptTfett4 pTtuiitgtata,n.}.& dt TMtont,ii^4 dt que ttum H./4. 
Rtfpenfio, (redo,fi inftruniemutn appjrtat, nen prebM , & mht 
deterimnat,Dtufi7 rutm.t. 



TrocuTJiDtis tcnftjho a ptimipjli reucuri poieft , fi nen habtat Refpoiifiotenitttdmarie,& fimpliuter cft fauend<t,quada tde/fct 

mtndjtum iptiijii.Dt(f7}.num.S. ftjtutum,*lt.u fccits,Dtuf}i.num.i7. 

ProductnsfiiifttttAi(nfc:ui ftiitrtoKi:ijineecontenl4,Dtc.f.n.t, Mtfpenjie fi inflrumtuium 4ppaTeat,eft diutrfiitfpei^e tb iltM, 

Prettflaiiiinn iJaufuLi rtiittnide rtfponfiints , &t. fjlujt emne prevt in tnjlrumtiitOientin!tur,D:itf}i.iiu lo. 

im , &■ fjittrefpvnfoiiem nandjiidam , hjbtrtprenen Reftienfiodiutfibilu piteft pripMte aiie/tjri,& pre parie rtifd, 

d*tj,nt. if/t.i:H'>'er. t. Deuf.ft.iiuin.;. 

P(i'UiiJiie i'ictefjiis hon i.:tpeiit prcda^iencm inftrumeutirum, Re/penfte .id pifitionti ptr Ttrbum , utdit , impoitat vtrnalaHt 

DeitfJl.iwuio, Dieifst.num.4, 

Pablti aiu atii:ft.iitent! tis , fun fo/fim rtitpi aSm fuftr tadem, Rtfponfie riftrtns fi 44 aliquiim faifturam tjl tnctrta, & dthiS 
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tOfSftuat fa txhWimaem fcTiptint,D*df4Snu.j. 
mf^m^Q pofttiembta ptr xtTbtm,atitt^fi va« conft/u, Dtdf 
49.nmn.i. 

iRifpcfifh tHttrfrtutri dibtt;tt atmmtt mitrTtgttmi,Dtdf.66. 
mm.14. 

Rtfponfio tu dtbtt intt8igi,nt rtfpondtns imidM in untttrttta- 

ttfitJ)tiif.Mjnu.i3. 
Hj^fm^^tu lottftfiomlerprttjridebtt infanortm rtfpondentk, 

fattm^tntk^tftrtnn fi fit urta tx ttUtitnt ad Aitud, Dtc. 

6AjmHU24. 

Rtlpmfi» dtJttdhdttuTM fi fj{l4 non efci.Decir.66.tm.2i. 
Kt/ponfto dkbid decljTjn potrft k rtfpondenit,Dtctf66.n».l7. 
Kefponfio nen ftmptr inltlti^ttur ftuindum uittTro^jitontm,ium 

fjcp( illjin reflringdi,Dttif.66j)u»^,i9. 
Rtjponfio fiipi /atendenda eft,non inttrTe^*tio,Dtcif.66.ntt.to. 
Kefptnfi» pa yerbumMtdit^bf^tluta ripuidtur, & diiUui vtri- 

Mfif rt^nfio,Decif7}.nuin.f. 
Rtfionfio ad pofiiitttts fit ptr vtrbum credit, vel non tredtl,Dttifi 

HMim.t. 

Jttfionfio pofiiionibu fj&A ptr xtrbum,crtdo,probat,non feats.M 
fidefiitnti*,vtl YtntM rtfponfum fm[ftt,Dtitf.i7 -1111.1 

Htfponfio fitritmptttft ptr verbitm,nin iredii,']Uitndo arltculm 
efi vtTut.Dti^U.num 22. 

Rejponfio dd pofilitnes.vl praiudiut/juid ri^uir4tHr,Dtc.9i.nj. 

Rtfpmfwtem quahfiuiiim adnulitTt ftalur arbitno ludiui, 
Dtiif7unum.9. 

Hefpenfionwii ptrftnaltum mattriam qui Didms trailent. 
DttifJtjmmjt. 

Rifponfimti pttfmalts po(funl ptti denunciaio proceffu fuper ar- 
tkalm ebttntii mat dtmmci£li»mm,DtafJS.iiu.2. & quii in 
umfii rttufatienu^umj.m caufis fuppliutitnum,nu.4.& m 
taufis findtcatm, num & dt ratttnibm difftrtnita tn dictlt 
taufis;num.6. 

Ht^tifuntJ ptrfinalts ^uande caliimaitst pttuntur lun funt 

admitttnda,Dectf.U.nttm. 19. 
Rtfponfionts ptrfonalts non fml admiiUHda,^ando mMttriatft 

lmptntnins,Dtaftt.nMm.2o. 
XtfpmtfionttptrfinaUi fiimt pei iU* vab*/i»n crtdit.vtpmtnr, 

Deaf.tS.num.21. 
Etfponfitnts funi proturdnda ptr ponenlem propnii fumptibuf, 

DecifJ4.ttum.i.& nu.)i.& dt raiitnibttt,nttm.6.T.& i. 
Rtut emptoT fi aBort tttrmtntum dtftrai,an »b Im dt emcUt- 

nii Ttptffu pruutur,I>tpfM.num.t. 
Retd de fijlo ftruat ad obbrtuiandM lttes,quodfii femper refpon- 

dendnmpofitienibm ptrlinentibm,& imptTiuuiiiibuif Dtaf 
, i 7S.mim j. 

kitd it ftylo non ddmitiil conftftienem in tentmndiutm nen re- 

fpendtntii pofttttnibm,DeufJ9.num.t}. 
Rttd Itcet txfttlt nen ddmiiiM confefiiontm centumdcialem, non 

tamen dutndum tft.fubldtum tjji rfitm ptlitmum, Dtcif 

nton.t6. 

RufttcttdiiM fimpliiittti TtguUriter confulendum tft,Dtt.2i.n.i. 
Rttfliii, & tdittd ptrfina ptffunt rtfpendtrt ptfititmbns prtfcmt 
torum Aduotdto,ftu precuTdtott , ^ui-poffuia toi tnjirutrt, 
Dtctf.i4Jium.t. • . • 

Riifiiim . & mulitr non a/juipdranlur , nifi in cAftbm a iart tx- 

pttftii,De'if34.nu.2. / 
RmfitiUf ' jpondti fofiiumbm cum prafimia Aduecdli,vtl precu- 
rdtJiu,qujndo tftigndrm,& dt fditli dtitpipofiu, Dtctf}4. 
1.7. • - 



SAcrum cenfitum preudit fria mttdtt tnfptfld, Dtcif^^. 
num.f. 

Sanouintm fiium redinure tuique littl,Dtcif2n.nu.t & 9. 
Scmtl qui Ttipondtt pofiiionibw , dd ttiTum rtfpendendum te^ 

iien poitft,Dtiif72.uu.s.& dt ratientbm m.^.eir f. 
StnatnituJtiJtfoU vinuu wlpcilJ,De'if.^t.imm.i4. 
Stmaitid laid lonira empiorcui dti, & qudrJe venditeri prain- 
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diut,Dnif.6li.num.4. '-'^^ 
Stniemta , qut ftrtm iemdten 'tmdum , f^distum pr» t»»^- '), 

tuxtd formam fljtHteru n.n tTi)ftt in *'.;diCittum,l)tc.-^o.n.\. 
Semtnttd non iranfu tn tnd iatum , fiferafur -x pra^ttmpiuiL; 

ftnpTiuilef[ijlis pTob4t'onibm,Dttif7f.ru. 
Scieniia eft apprelfatttnit fnnilamtntum,l . o. < • 

Scriptura pnuata fidrm non j.:::! , mdxun. .jiu tm tfi reti- 

gnitd,Dttif.4.nimt.7. 
Scripttird pnuatd probjt abfijue die, Diiiftt.num.S. dttUraiur 

rum.it.& 13. 

SLTiptuTd in vnjpjrte fdlfajLefiiurfjlfj in emnibus,Dtt.i2jLif, 
Simpliitttr id fitn dtciiur , qneJ ex vcrbu nuliM» Mtt m»d^ 

cditenem. Dtnf.ii.nu. s . 
.'iolucs non prtfutmtnt no cnTdffe td^jua dliai iHTaurt,Dec4Jif. 
Sptcuijioru diclum in ftiiunc dicintus in cic. de /nftrnm. 

fHit.vcrl.qiiiJ li c\itn in hM\o dtilarjnir,Dfctfp.n.i6. 
Staluio Stnenfi difpcttitur.qufd r:(poiidin non pofiu pofitiMihmy 

nip per verbum, cred», vel n»n treda, & qutd atdulitdi h*- 

btJtur pro conftfiont.Dtuf.f^.nuw.i;. 
Siatutum prohibcni dni dc iiuliiiJte poft ctrtum Itmpm, non tx- 

ttndiiur ad nuUiiaiem noioriamtx eifSem ailu, Deufyjji.ii. 
.StJittium fuprr rclpenfienilm tft deitfotium,&m Rola feriun- 

diiui quia rtjpiiit prelmt'i»nrm,Decif7f.num 
Stdiuium, habens pro tettftffe non reftwndeniem ptfiiiattibmf in- 

tfl/ifittfT/tqudlitdi Cdufii paluur,Decif.7g.num.6. 
Pro Sijlo,& lonfuetudine eft pnfunteiidiimtn dubte,Dtt.teji.f, 
Sijlm , vtl ftjtutum ft rtqiiirat rtfponftontm fimplictm, nen li. 

milirt aitdin nimnrum,non crtdtt habtiijfe dliqnidtdd qntd tt- 
*nettHT,D{itf.?s.num.io. 
Sijlm Itu fjtit im,Dtiif.7f.nttmti. 

Suprrfluii pr»batienib;u quis pri^attMidm non tft.DecifjtMiJ. 
Sufpittennm maitria tft ediefj,Dtcif.fS.nu.i6.& 17. 

T 

TAxatiiia txcliidit onv.es (jfits pr/aer txctptai,& cmtintt 
nr^aliantm quo ad altos,Dtiif66.iium.i9. 
Tifies dt doiito 1(1 jffiimi n.n dekni,D{uf 69.^.1. ~ 
Teflibm publnaU< , aii Iiiejl fiif/n injitria adduffj , ad ptt- 
bandum jdmi(fj,f.iint ptjuiotitt . tllifque ttiuatur aduerfi- 
rim (um lui^metiia rtfpondtrc,DtnfJi>inn.i, 
Teftrs mhm iunclu admtniitdii fujfiat prt iuftifuatione ralerii, 

Dtiif.2^.mim.2. 
Ttftu anfitt riintrofiu , rtl iion, refjiondfre non tcnciur, Dec. (gji.n 
Ex Titule ptmdmbule pracedcniis i annentionii quu prafunutu 
percipere fi-tif]u;Dec.24.n.f.cltatii ficcviienlio effttnutl4ji.6. 
Tttuliu prtiedens fol/u prtfumpiioiini: turu familtarttatu,Dtiif 

24Jtum.3.& 9.eti4m fi tttuti.f cffet iiullm,nii.4, 
m teto tncluditur p4rs,Deitf.24.t!u.2. 
TranftUio non rtfitndrtur,nifi probtiur lafie,Dtiift9.nu.t. 
Tidnfa&e Htnrtfeinditur ptr qujmlibti laftentmlfed Tnjuirrtnr, 
VI fii tntrmtjlima,& in tttagnt exuffu vltrd dtmutidmtDeu 
t^jmm.g. 

Tnrpitudintm prtpriam dStgans non auditttr,Dei.6!MiJ. 

V 

Vj^ffaSm iurart fidtliiatem ptr precuralerem, cpidnd» ptf- 
fit,Dtttf22.nn.6. 
Vendens preldtti venitimie fint tempert fuccunAii^DeLj^jnj^, 
Vendtter tiutlur rem iileram empteriprtflare,Dtcif63jm.6. 
Vendiior an adefje litt pofiit,De(ifj6S.nutu.6. 
V erbd fignifiiamu perfenalitattm impertanty vt dclmper alium 

txpltian non pofit,Decif22.num.4. 
Verbum, tTtdo, quo vinnur in rt/ponfiont pefitiemtm,iicitttr tjji 

vtrbum vtntaiiijitiif.4^i.nnm.22. 
Verbum,iredo,tft veritatu exprtjtmum in rr/penfitne pofiiitnum, 

DeitJ64.num.14. 
f 'abum,i redrt,eft expreflhiuiu veTiutii,Detif.7 ^.nu.-^i 
Verttdt omnta vtmu,& eiemnt* itdtinl,Deit{.4i.riU.29. 
Vt fvprj,dinie efl prtcedentium rel*liua,Dtiife6m if. & imi. 
emiibm qualttatibm,num it. 
I S. - 
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kieron/mi, ic Bgnanter M. Anrontttf fn tt(ponG6' 
VAbnti pdliHcMiei <)atis'inSa^miirto hoif adcnilitt 
iScalotf C<Q^jr<|lo rajn ipH , quim sltts ab co caiir^m 
nabentibiniproyt funi Domini icS^ "orgiis p«*(?- 
^ dic«t.Crauet.(4)^79.fi«.f. C»rar de GmiX dff.to.n.^. de 
fiMi.Kot» ur4m ReueTindi/i D.fnn DfMM iwf.Uo m. 
i.am feqfj.a ^wk d'\3t\im iu hi: rv^eroc«aia(ubdie 
, ;JMai(tj .^t^.coiam inci& alut 'U^h. 

"JBa iU ?ir«ltiiie ^if te infottnanie coticliifimi Atc^ 

Rota R.omana Dccif. 3 5 9.par. 5. • 
' rcccnr. (. ^ 

14 M A RI VM. 
k r^Mm jift^tmet jittiifnP 
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/ ' VaniaiiMqMtitirieradiAtaritm 

' V^rum vifumfuic DoroioisillamiulEciemer-iiH 

90 Onfifi»/'*^ <N Miwliii»tnd»p^ liu^tttMnuk ftlfi6ati|Mm (pio ad^uin^kcim coipoca exillis.qu^' 

* ^ifiHtmm, > .. Maniefinttit iil ioaelUcMte , ptoMr idenritas 

*l««illlWtww»/*l*6 - • ■ * • '.■^.v' .. 4oezconfcnior.e ijpliurmet OeTartt emaiiaxitdnf re- 

, A.» . ■: '.. . ' . , V 1 f ' ' ■ ■ ^po^fiwe ad ppbtkMies , qnc cotjtra ipfum pleni 

- D^C,\9l .3^t^4. . - . ; fxtA>»tAbb.maf.9kmti$itrtmlk.AymMnfjiTSL9: 

xod^ OareffiofaAainMtieoUte,w]<irtibu$pr«d|. Jao-Mwn^re^^^f*;- 

C> ai« uotuir rri,dc«f etiiim lio' 4o^lo de erro- JjP;"* ^f^l?**"**"/;' ftdeicom-iAdr 

.re.Ror./r5,.ifcAr««r.i»»^.ero»rin effe«adrft« Dc^derm coram R.P.D.me*Mc.l,ao. . . • 

&i coofc(tioiic fuir reuof a|/i. yiua^Qod f a^^^ q\ 
nai^i^ictar» « m ' -ti-i.' '*.-r _ • 
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'thitifkl^hMf f^^ikiih^^ 

18 Onfefiof434inpe^i^tmui^enti, ifuaHM^d f'*Miadi nm fiid^kituhudi^f m i t i m Tthiuni idfnhh 
' ' «ftiififmMmikiftiiae^ ^'■' "imm. 
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Decifiones diuerforum Tribunalium> 



7 ArticuU , quandt fnnt TeUudfUs , d( f!jU fempn 'dmit- 
umm m Cwm » Omf*^ orduifi* tjmfm- 



$ JtrHailt dtanmm m mmimKii fmkui « fMil» ittrt 
mmimm^^imt^ f i e m mk yM** ^f^f^ 

hdntMT. 

1 o AJtuMli in enmlm ikditiii . fetmidum fytum «MiUf dt- 
, dtu unm relnumi* , fid d*u irTtUtttmui, 
ntque dt bat ^mfuitfyit uiMm» &frt mrmm 

mpant. . - ' 

ti AQm imaHk , &fi9fkmrim m Iriw m 



DECtSlO XCV. 



PEr qottnoc vicnin Ine lccniidAiftiAiacb^' 
Rie fait pcr Dominos rcrolutum.pro coofita** 
U0Q« immiffioni^ datc i Domioo roeo DaM8o(»< 
pec Caftco 6c tcniltisGiaj^nani, corumque peni- 
nciKiispto .lote fcut.xi.mill.D Domitilljc Cctfi», 
& io(apcc eidrm D. Domiiitlz rcientionem com> 
peterr pro tocrokte eiw » & M$ (ituftiboi , tt io* 
crrelTr.iuxta wxationem Siat. Vrb. in tsf.i3i.Uh.i. vt in 
dccifiooc lub dic j.lunij, & in ali» piimaluUj pio- 
ximtprcrcTifi.in quafuit pariter iiiaitiuiBiatercile 
dotisilucii dotis , &c accuncij din.imerando i die j. 
Aprilit i(A).f((|uc adtolam dicm j.luoijpcQxkni 
pictctiti a^cemicrettl fcoTa iiio. qaibos refcAotio- 
llibm com D. lulia Ballcona non acquicfcecrt , & 
pro paric D. Domiiillje ioftaretuc pio Cuns cxpe- 
diiionccadcm D.luliat attenta qoantiCKc iraftuoiii 
t>et D. Domicillam perceptocam cs dd. Caftro • 9t 
aliis vfqtKr ad dicm {.luoi) i6{o. quoi inita Calcu- 
lum k D. Domitilla datum tefpcftu fiuftuum pccu- 
ioiltlMD, & teipcftiui ad pecuniam tedadnrum %(" 
ccndere conftabat »d (ummam fcuc, 781. dedic io 
a&is atticolos > effcicDdo piobationcs in Ctui j in- 
•omiocotitiflilaperadiBptapoirefliooeper D. Do> 
. initillam , & cicefTutaecationisfcDtentixD. mci 
Ducaiurauonccxcicitii iuti(di^onis » £caliquo- 
«001 Aoiaalioiti * io^o«poir<:fio«eByiami- 

debat D.Doiritillamiiiillc immilTsm.ncctUHI Cliam 
eiQdeiD D. DomittllMia duiciiu fiodibuacio^- 
; ^kwCafttipctccpiilcaaieimqaoMitauapccii- 
nicqoamia dccititmc licm»rcruc,proptctca,vi vtri- 
qoepacti fatiafiKercm * bodie propolui dobiuiaan 
canfa eflut cxpcdknda * & quomdo • *d pO> 
■ tius anicoli cffimt adtnittendi cum cccardaiiQne* 
vcl 6dc,5c Domini rcrpondctuni>Cau{am elTc cxpe- 
dieodam. lam icfprftu confirmatiomii rcntertHc D. 
nciDut^t quim ictcntiopiseidem D. Doinitills 
compcecotis pio friiaibus dotalibus » & lucrit , iC 
cocuudcmlcrciorummtcrcirc iaxta tc(blotionrsco- 
. ram roefa4kaa « liulUuoico^babitatationr caJculi 
didlotum fruAuoro.Cea intctcfTif in vltima Dccifio- 
t floftEioati».p{ACfif)po{e lamco i,dic iinmiilioofs D. 
Domitiitecttrf. 

Moti (ucruiit Domini Kquis de iaftitia,& validi- 
catcrcnteoiic D.mci Duiaoi plcoiappatet » tam ix 

~)«aco 



Diir <no fj<^; rum,qi)am coram mc^iquibutcpp»' 

Cct caatea<<^expc4ifndam. . „ ■ 
Jht4mmmmm nvUlvm^m^ coofc lerpeaur 
ita DiMniiit^dcdiidiiic «K 



dccifionibat coram me fadktstam fub die |. ttilhiit 
quimpcima lulij proaimeprctcriti , quacuiofua- 
. d»neaei D-D. piacoerum , & pcopcetct ctiaa le» 
fpcdhi boius icccmioaic aftadacoiic nnfin tif^ 
diri. ' 

Neqoc expcdiiioorai Caofic rcfatdare poicAtJ- 
miflio atcicuiorum propatteD. 1'ilia: pcclcatato- 
cuiotquia cumpritnos contiocat cdopcieocBaoil^ 
fioMfs D. Dofflttiric «igore rentcncic f*tc k D, mco 
1 DLjcationon \ indigctpcobarione pecceftcar deiie 
000 celeuai dua dedlrfta pollcdiooe liq>ieretpu- 
blico idltoacn^vlii oftis prodaao . ad tcaJiia pcc 
fiot. diaMdfm^jmmj^.». d 4mff9fmmt.tfmAk 
numitr. 

Sccuudua^ flc tercius cootiocnces prxtctiram ex- 
cellum i n cieque ndbi occ paiiM ^qIEhc recaociice 

prxdiA.im cxpcditionrm , quia cum caufa mihi 
1 fuerircumoiilla oum tc'si>fuia , (iac ptziudicio lc- 
* giitttiic t^KofcuclDois» «lueprcferuai iurifdiAioocai 

ludicis , i quo cx lat^ ttaditis l Gonzilez m 4im«r, 
- mtr* mHii.^ mtrmm. 214. cum aliu pe r Kut . co laa 

booc aeaocLe Gcegor. Mf. MfM. wmm. 9,&Hi^ 

dtm. mmur. 4- dcbct proponi , OC expetl:ri t ot .im D. 

aeo DuianO * qai lam dcdic dubium iupct (kAi» 

«liaalilHis. 

Quaccus vei6,& yltimus coocctnenti s maiorcm 
quaniicaicffi ffu&uua lolitare pcictpi 1.1 dido Car 
ftro.lr •liis.eiiaa fi «erftatj nitcn itir;& fuoia* lio» 
duum petccpcorum i D. D. muifU arcciidctec a4 
quaoiitatcni * <k valoccm toip^ajiiculis comprc- 
henfaa » diOtque flrudus omflcs efT. nr confumpci, 
vtldilHndiitamtncom ccrJitum D.Domitillc pio 
dolCi£(lactodotis,<Sc acconci),& iilurum fiuAibDt« 
Atiotcrefle , iuxtataxaiioucm Siatuti lv>tige cxce- 
^ .dacfiumaaaaicicu .icnrn , non rtlcont , iJeo^uC 
iuxta tfg. tett. inUg. *d fjob^t. Ced. de preUi. ad i tfc- 

4 ^um t rciaid^tioiiis ftuiciuiz nnn aibiC admtrci, 
Ct&A.dtuf.iAiUm, Roc dt^f.iii.mmiir.i.f»a.nmu 
cum aliit in cccminis admiflioiiis arcicuiorum in 
Cutia /n mietmeit. legitimt f2,Umif i62fj& ujttrum^ 
pr0ximepT^eritiior*mDjimDmmmi PropteTco liccc 

5 admiffio aiti. u!of im in Catla , 1" nunqoam 'olfac 
dcncgan.vtper <^»fui.dtu/,47fmrj.&d€fifu^lUU' 

< / at m mnif. ni h il oaiBotiftifct Dccifionet dcbcnc io> 
cclligi quaccnus piobjtio rtlt.nct , vt colligirurex 
eadcmdMj^2«.i^f^.i«4«jf,ibi, vt aaoJlioci>ooit 
ftc pcrtinenres in marerit . 8e feroMt tc tndk idea 
C^putaq d^tif iS. par. ibi , duffinx>do fic fclc» 

' uapsi.qui^fniftiaexpcaacucpiobatio < ()tiscam 
perurnic noa Tcleuti /'«c Giflad. dii?. dit^ 
dilm. —r^ 

7 Raiio cft , quia quaodo t arcicult funr rcle- 
uaotcs , idcb de liyio ii^tiiper admittuncar in Cuiia» 
fiue caufa lii 6tdiotrii'i fiuc fummaria , quia inicl- 
ligitui probatio eoriim oblara in contincnti , qax 

8 io omnibitt t ludiciis qiiantuaicumque fmnroa- 
riis admii^jur , ttfit, Uatritin fint dertf{'am.fi^&m,t, 
j.in fht.Cod. de tdi3J[>.Adrimi. toOen, leg. illt a quty f.fidt 
t^Mmtmt t ff.fd Trtbti. Molin. dtfrimtf^ ^nU^f» 

f tmm, 4», oca Incomiocotft dicontar titacoli pro- 
baii , quandoimra teiminum i Iur^ alHgnartun io<. 
Aancue , & procciTus probamuc t fccunduro tcxc.it 
ttg.^kl ^f. nftfirhg' 8t irbi Btrt. & d6. Akx. 
tm^ii ii6. rjutntr. 6. 7. ItL 3. Molin. dtfrimig. (af. ij. m. 

. aiL^idco c|)ci^articulorura piubano iivCiuia 
iMMMML «' iota cuodea icrfDioMm.ponic.cttocludii 

WB^if!*!^*^ V*''*'*'^^^'^ fccuodiuBlftjrlaffl 
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ilnittKlfibct » (d dau icrelniantu aniculotum, 
' neque iuce » neqae ftylo caDiam cft piq eorum ad» 
11 (Diffione , cum (ic aAos t inatilt« > & fraftratorias» 

Placuit tamcn Domiais, qtioJ trriculi prxdifti 
•dmittauiut cum rolita claufula , (i & in qiiancum» 
' ftfaho ime impcrcincmtum , & noa aJmiaendo- 

rum,ncc non cmn fi ic ivtardatione,fif mO« 

do pisdidko aiauJ<i(uu( caitUm cxpcditi. 

EciMftr«|tic,8ee« 

KocaRomanaDccif. 166.^^,6» 
rcccnr. 

S V M U A R I V M,' 
1 X ArtUMlidmrfi , fmr^m srmUk ituUrti^ , tmvo^dt- 

^tt^i^ jrt((Ri(ffjf ^f^Kflt^^ ^tj^iHt flS^^MUlAc ^ 

I j Rtn^rum Rbu (onadu fi^vfkm Mtktdk , ySr^ 

§mfimmexi(imMtifkt , fUndtemummmiM 

■Mii iiiliiii fimi&tfii &£ttaSt(rintmirt rt rti 

DfiCIsto XCVL 

1 1 XT Eque obftar.qnoil in fectMili inftantiatf 8t in 

al :s, daicrl'! articuli piionbus articulis 
son vetbdirc^e contraii) admitcipoirunr, Al- 
berie.de IMalcnisir u{ltb.dtuf.7.mimtr.n4- &mmjiH, 
dm^T% tod.trtH.rtg.26g.vcTf,2.f*Bu, B liJ m diCl.Ug,fer 
kdm diutn4m,nu.4Mi mtd.wf 4U fuHr 4I» ufttHU, tjuo 
piobato , requitucindirette tepifH>atto, Vbidicit ile 
jorc cano ii:o haiic «.ire vtrirjcrra in diil.ttgsfs, §.fi 
quid 4uttm.uumrr. i.rirJSc.Onunijl untnt itmrtnMin. Inb 
13 Rosa adm'.ciic,t Muod fupei iildcmdetuf semiffoiia» 



RotaRomsUtt&eciC 17 1 . par. 7. 
feeent: ' ' 

per unftptnm pariu. - . . 

1 Diilunts qusndt dtcMtur txiHiu , ftnt dg m» 

I Ad hies tbripienlu Kcu defyU feruJt, tjatd femperfiim 
^ndtudmnftfaimdmfatiuimtht, & m^Mii^ 



4 Teflium folmnipuhluAiloni Aifiuftlietififie pdriii. 
j Tejlmmfubludmfimdliu mttfikt im Cmm itfiiniSm 
urtiair^Unliu. 

6 t^um ncmmdtnuiiuMfmiiiimm^iimmiUmfliKim^ • 

tium ttrum mttflgtitntm. 

7 Ttflium puUHMit tpundt ^faadMiflim ntn funt udiHr. 

undtumakitikUktmmif, ftmmtfimdMmi 

iMttuniur. ... 
DECISIO XCVUt ^ 

FVitpetDominos rcrolutum , R.D. Montorio*; 
tcneti icfpondcrc poficionibos, cum fueriat in- 
I uentc , nt pars t releoctar ab onvre probandi per; 
confcfrt^>n. ;n .i 'ufrfarij, fe vbi ^laC f.prjjmhl» verf. 
fro mitUeUo ti>i,crfuermu inuentd/jr mverb.f{Mmmm ve^f. 
fmmMmtftfmmiuiei^m Af. mm quiff.de iure /«^ 
rjn.l 2.^.(ju<>d oi>fru.iTt,' cd deiurvn.cilam. laf.i» /^.fN# 
iur^ejfifditr numer.7.de lurt iurMd.Satddiiifj/.nU- 
mm.,4- fueronr enim ektitbirc in Rotfl,piovr dc i-jre 
X rcqi irituf tadr-fr.<aum, vt vi lcjtur.anfinrimpcr- 
cineore»,iropoffibilc$.capt ofx, flcncgatiu*, glof. 
kt 09x^,1. ie tm^fin 6. verfic. fi fum in firiftk, licet de 



quanJo contincnt materi.is ir.agij explicic^ fpcctfi- I ^7^° ^o'* fcrijcc ad abbi tuundum lites , fqaod 
" ~ ~ ■ femper fit rrfpondendam pofitionibus pertinen- 

• tibac» 6e impeitinemlibos. Rota dttf. det^ikk 
dnliq. ' ^ 

In propofito autem poritionem niiHarT? contl- 
nentcx przJiais qualitaribas , ex quibus lint teii. 
ciendi.l'oniiur cnim, qnod R. D. Montorius I^mK 
exameo teftium ape(tum»ica vc potueiit videte nod 

4 mine,i8r cognomina teftium, t qthie cum ifta vifia 
cquipolleat (olemni pub!icationi , vt per VitaliB. M 
(leiim.fin.num.ii4. vfyue ud nu.iitjU **/6k».obftabat ad- 

miiHoni atticulonim conctatiotum.Qucm prcteodit 
idcm D.Montoiiusf.jfrffrrnitMirAfglM - 

5 NoQ obftat, qood in Curia non folcat ficri polli- 
ciratioformalisnifi in tertia inftantiaiquia licctliotf 
iic«ccum,verum eft ctiamiqaod nunquaro pandun- 

6 tar nomina teftiam, t fed folwm darur fiimmarium* 
& iiU fccuatur de flylo»VcftrJ» frMxJib ^ , ^^ ' j mmt^ 
fr idf ^ cum futrir alteiicnt iHe ftylus , ft vifa ime«. 

^ gra depofitiocum minonbui ccflium, <Sf ffxfupra^ 
diiliaiutibus iubeat vimpablica(iont$,non funt ad^ 
liictcndleiriaitt de 4Mo eonrmi)» pcovt dec fiH 
per eifdem admitcamHf » gecaph, AiyiHft hoajibMmt 
Gteg4ttif4fi* 

An a«emjprocdfe(Dfft4JMoororij ceneantot ref 
%oMkie pofitioiiibaitfitipiis iiii tid^diiiCi 



catat, 8c (^iftindat , vc efl mca de imprejf jj. numer. 2t 
Caii.ilcf. deaf 469. namer. t.verfiuque vidtbdtur obfidre, 
(»a.mc:n.Gicgof.dea(jft.miim.s.Si fmrefolmum in 
cau a H: palcn.iuiis roiT/^ii uufi iS.Noiiembr. i6iit 
Cotam Einincn;i(I. D, meoCard. l'amphilie,& co- 
cam boits memor. PMriarcha M^nzancdo in caoik 

* Picfri tl"c matum 11 Itmtj t6if.Siiacv»Cn9kMaita»f 
cen.ccn u^ ii.Iunij 1618. 

Quia haic obiefto fuir rerponfom, nos noii ver<^ 
fari iii icrminis, qno^I njnrcrii fint magis fpecifica- 
. tx»fed vetfati iu cafuiquo idcm a((iculatur,muuro 
t^folo cortiee «erborum » 8c ideo non f dcbenc vllb 
paAo aJroitti Ivui irrr.o li anicnli , provc non adnrit- 
(umur, quando , immutato folo viiboium corticc, 
prtmis arriealitfiinc comrarij,Bsrt.Mi AmA.dt qmfi. 
vul nu j.f r de probdt.\bb.incj^ fidterniitiis niAt.va/fed 
heiiucT ioniludo de ttfitb, hytMmfiSfhmiAJ. (apdDCO. 
G/cg deaf497Jfu.h 

Kou R.omana DcciC 1 £7. par* u 
lecent* , 

tVHUARt vM ' 
f Clt^B9 m mi fti ie f i fitti i ffl m fnUt 

DECISIO XCVII. 

f Vod autcm lo. Bapcifta folueiit (ot dcbita he!^ 

• redhtarit excedentfa 'Vfliorem doorum prcdto* 
sotDM fdS^i^ dilfdiitrt,& del bti(4Ttyt:ffit ?«ioriiiair. 



Rot.R.om. Dccif. 145. par, S. 
recenc* 



S V U M AILir Mi . . 
a400.vt m iiimmai io nii..r.gr4i>a(a etiam ••MOCCar ;|Q ?i^<i»Mri ddid d firtturdttrt SmStmM imkl» U Mt 

iii^f9t4m§mnMtiQmmt.f.i^. ^wmdmitmbUfrtbmiti . 
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6 Dccifionet diueribriimTribunalibm^ 



D£CISIO XCIX. 

NOiiobftintpariierpofidoncs.q lijfuerunt Ja- 
cx i Piocucaiore i auem non apparet bibuilTe 
aot mandatum fpecitle ad uc poneBdum.piovt rcqoi» 
ritut.Menoch tmfJ^-nwn.e^^.HoMtAttnfMMmufi, 
M r.Addcn.ad Girgor.X V. iftj^,|Mnwr.^6'f»l»> 

RocaRoin DeciCfc7.par.9.recent. 

tfFMllJX / Flr. 

I Pi^Mius , 7i rtUntat , debent fttdud *h btbtntt JjnttaU 

. fMiJl diii indkiMu. 

7 Plfiliemt admiffx a ludict tum «faqMl,/» 

qnjUiltT unftMtur Mdmifft, 
8; Ptfttitna sdimffk tm (iMfalM, fi,&m 

(tnfentur Admiffi.duf)! non iTJtu ddmiltndd. 
m cl4ufuUji, & m qnMtum ,fofit4 m ddmifimftfititrmm 

iu fftimutt m r^ondauih ntti^mmt* /hm» 

^^Mjlwmtmntfii.ptfilKmartmfll^pi/h' 

vonts non ttsHt admitttnlU. 
lo Ctafifitf 4ii<u tmlld ffcUl 



D fi CIS I O C 



ibi ctiaro Cyn. num..^ .Dec o)n^474.ttm.r. Ruin.<»iP 
l4JMimr,4Ma.K»t.dti^i77.ttm iftr.i.diutrf 6c co. 
nro Cardf Secaph. dtiif 44M. wamar. ». quia cooiediu 
rx.qusMMucMKucaoa vilae fyccimi hopcoadiL 

Caualer.DedC 5«t. 

SVU.M.AKiyi£. 

I Hfititmbm Tifp<mdtrt rtcufdns hatriar prt mtfifiiHUU' 
mtn mn ndmiliii b/u p£l/it ttitfejiitnts. 
tmtfim t^ fmii ae ftf b m t a m , mnfMfimtJiadkmd 

rrptBendm. 

X Pt/ititntiirrthujntestundelentddmitti 
DECISIO CL 

QVamvis pccna rcniceaclt cd|Mndcicpofitfo. 
nibus fit.vt habcaruf pro f tonf iTo.l .on.dc 
AieiuMir«dJ(/i^raiAi.Aw./.tanico Kou dc llyb 
non •dmftiit 6ftam hanct:oofeffionem.Cardin.Sc- 
rs^ hin deuf4.gS.num.4.& aeiiffo^.niim.i.l^.i^ae tx f o, 
Quod Rota noa admtttst |Axuaia lunc hikz cut)icC- 
uonis, fcqiucurt quotfilebeac adnMticte aliam p<B- 
uam njaierciii > oaopi » vt qni* cepeUetiir i liflunt 
ludicij. 

t Prsrereaapponcbacoretiamdcitrelcuantiat po< 

fitionum 1 quo cafu non d;bcnt admicCi>Papienl.ni 
ftmdtx(tft,ttmr4 pofiiicti &c. verf imfvtimtntts, lacob. 
de Arcn. wH fiftn in (rerfat. numtr.Jl vtr/. mfidaaadm 



Mcrlin. Dcci^ 69. 



SVU MA M. IV M, 



NEqiie rnirn potrratteccdi ab eadcn rcgula,eo 
(^uii dida confcdio viderriut fidt» in iudi- 
Citfi(|linp'bfi'liones,cx quaium tcfpoafionc fcquebo> 
tur ca confcrtlo. noD folum produftx fueiunt 1 Pro- 
j curaiore Francifci. & lunipiis, f qut non kabtbat 

nandaramlpcciaieidilluptodocendef/edReftoc Jtrtitaliieimimimihnttfjnndat fi nmt ftmm i4'i}i 

eis non terpondit non ptzcf dcnte monitione , aut fmemdio iuramcnle/tdtik t^/mm Ptmtmmijnmm 

iuQii iudicis» vode talu confcflio exiflimaii dcbebat nmddi» ntn ttnfiahnt. 

C porinfvoluntari«,qua««oaaa,tquammdiceretot ^^^..Mmii^rif^Mht fms immmm , quMnitfuntitrtU» 

emanjnTcin iudicio,vt notant DodotcsfR/.mucCrfe iMttJ; 

Sfi^/.iui.i#.B«ld.MHU<fi&iaReftotcQocaaic Ai»b.t« 7 * 

ttnf4runmmMumdtmtifi&»tMmit9 M.HmH.f ». DECISIO CIL 
A\et.t»nf ji6.nnmJ.bL3. & (uit di6tuta it\ Argvtil^az 

Decimarum ij.lunij i6|9.coramR.P.D. inco Uip jWC,?'*''^'*!'** " omiffione refpo»^ 

chio. Quod ptxcipui diceodom erac dcfidenK ' JCr fKwit *d articulo* non placoli1)omlnis , com 

7 Bliildacoprocuraforis, tM"' t-ai jiofitioncs (nodii- «on fbcrant d»ti ab ip'omet Ptofpcro medio 

xit , quia cum poftca iiis fuiffent admiOk a ludicc «uraraeoto.fed iqoodara aUctto i^rocararote,deca-; 

cum claulula.li.St in quatitiim.eioi dcjMhis opera- iosmaodito non <^ooftar»<e confcqucnyr Vinciblas 

• batoct vrillcnonceaferentor sdroiflic tdainnon ilhsrc^pondcccaoQtcnelMCUriCt ccodiciepcrSaRl 

ecaocadmiffcndjf.vt tradit Ba|d.H»'.'-C»d.^asm»rf#,d' dtttf.st.nnm.u 

jO«Hfe Uidtx,n.t7.'i^i de adiiiiflionc pofitionum faO* J^^*^?'^* qola nihiUMod coacinebaiit» tfAm 
cum hac claNfnla»qoeai rcfetc Honded.r«ii/:^/.aKifW 



(ii.'r.Rotai>i Tlmin^ Mimenitrum li.r^hiurf tsti.cir4m 
Of4M » imo cx luc c.juiuia ptxiciuaium ita crai lus 
9 refpondentis. vtconfe8totbabeiidcbrrer,acfiCi- 
£ti non fuifTrt, poftquam certuro < ft quod illii non 
tcucbatuc rcfpondiie . vt ceniuit Ror. m dida Ro- ' 
inan88lfmefiCoram,dr toloit Dsid.ifl di£lJ.2.in fin.CU: 

qui legit.ptrfiH.b4h.fi4ni.in iuiii.K i nr. r 1 1 S r n . itnf.4^i.nu. 
f rs/.i.Cur(.kia. in Lum & lHduti,S.qntdoiftru4n^. 
m$,CJiimmmm.efnoipi$fmt€dnmJm, 

N >n :i!am vilum fu:t obftate, quod diccbatiir, 
levt caHca t coofcflio cooirroaietur alii» pcxfum- 
pciombns, anrconkdlaris , qoa rarionefoiet ctiem 

1- nrari c.id rn r(:gii!a,vc voltiit f\o(.indi3x*p.dHiimif 

yii\iii.msn^i^ t^tQMm^M S4a^.BuitjjnumJi. 9C 



didlotuiB fruduum fulutionem,& fic 
itreieuaotes iuxta iuperius dcduda. 



Aierlin. DectC 9U 



syu u A R tv u. 



PrxuTataT,vt admitutur td Tefpendendum pifiiionAm, de- 
bu tonfi4rt dt ffut4ltjumo mnmUi» 4dfi(,crji( nfimhi 



Ptf:r-;:ihu pnnir-'.:!" drlrt refpandere , dumrtCtfitim 

fftu4tipimm memd4tum Pimm4mi4fifu^ fit t^ 



Fejiiicnilriu , dum fas recufat rtfpnitrtft 
dum vitnmtinti^tiuimumfi. 



4 Pofiii*m 
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Dc PofiticMifbui. 



f PTohjtt!!, qut f.t ptr poJt:tent! reguUriter cemeditw, 
6 per foftbtnesquit ttUu*tm tbtmtfrtbAidi, 
j fo^mts dm fma imitMMtts^m mn efi ugeniM ti ref. 
fcndett. 

9 Tt*nftlli9 non rtfiindilKr ,nifiper pojittones pr^tm It^, 

10 Pofm9nes,viJhiihtmttiir,fuffiiitemtuttt^nmim^m' 

pertintntes,fedal!ij'i: ' ; 'odireal, v/t intnS^fimed ■ 
i4ufm,rtlpT4flaft adminKulmn, ^ 

1 1 fofitionts ,\lrt,non /km nttor^ tmftrrintmn , rt tdiqaM 

ftfilejSidnHtMtio, Ittdex /ffj< jdimllcTt: del'ei 
ft- P^ionet tm ^ J^mandttm, an fint admtttendtjmn ati- 
ipio mod* fmmlMf4ufam, & hoc foiifimum, vtlm 
abbTeiiirnur, 

Bf R«M de fljlo ntn dimittit t/trf^finMlm mimmiuMm im# 

- rttfondtmu fofltioniim. 
14 tdflMiimi^fllldere pars ctgiiur, td hot, vt pOHtnsrelt' 
uttur d mmgfnimiditfimluerfdnmftfitmet em^uuh 
tur, 

15' f^^9iilh»f0irtf^itiimmi^tkiikBtmm*im 

in Rotj ntn inifxinilU' pctnt , Vf habesiur pro (onfeffitil, 
ftd n fToitdaiuT adpanat m momiono ad r^oudeadum 



S6 Rioi* Utet tx fh'-> non admiiial torfe/rioiem (onfumsdt- 
Im, non lamen dittndMmt/l , fublaium eft rfum foftut- 



17 f^bjMMl1g|fii^JtMl«Mt< 

D E CI S I O CI IX 

\ "TX Om'ni cecedcntio a d<cir.die 9 lutiij 1 6t 1 .co« 
ramk D.meo Cstta|etjo,dixerant,ooii effcad 

vlteiioia pcoccdcntium in Cau'^a, mfi piiut rerpon* 
iom 6ierii po(i:T<»nibui datispei EIjos • & bcicdfif 
LuerMici tcrpo.ifio cam prcftiri ntfn pofllit \ 
Liuio alleiiu i^iOcui itorc , (\.^\^ non doccc dc fui 

X mandato U gitimo. prout rcquititur, \ & fpccialifli- 
moad tefpondcndumi1c>& iic.refpondcrcteflctat 
ipiemccStephanosprincipalis, Baid inleg.fina!. nuik. 
3. verf cmemmhdet mandtium , C.JifroturdL Socin. 

- Sca. un(.si.>ruiuJ.hb.i. Neuiz^«n//.7. W>d'9>Hoil- 
d*i,tm^itJ6Mim.73.lih,i. Mcdo. h. iti^ih$t.mm^^* 
I. Roi^Trie itd:cif779 nfim.j.par.2. I^apicn.fR^aar.nu 
formapoihionMloT.veilioSunoninm num.J. 8t ibi addit. Et 
jnterim doneCf^iAus Stephanus rcCpondeat non 

I debct ad vitetiora procc Ju t cniro.fi proccde- 
xeiu^4urante ipfius irfpondctc dcbcniis coniiima* 
cia » di6ki haicdes Luctctix ptiuatcntur facuUace 
foa» probntioncj facicii"li pcr pofirioius, quod li- 

4 ^idumciTei^cum hiuulmod» g:iius f probaiioniire- 
gulariter cohcedaruradhoc» vi ponens per rcfpon- 
fianciu ;& conf (lioneTi jdLic:fj.rij tclructur ab 6- 
iKtcprobandi, iafil.i,yii£l»f.iHfTin(if.&in verh.JU»_ 
tmmmdtmfefin i.atm.f^, f.nrmHdtmkr^^fdlk* 

f '"tSpecul in rHhT.de pbftiknil §.2.nu.i. Rimin.Scn. unf 
4ljmimidibjt. Kulaiid. mf.^jm4 Ahb.0nf.fi«-numj» 
tih.t, Matthcfi! y&i;u/*ir^a.A MarfiU fnffiJtn* m fHHt ' 
Gay I. />r4^. obftru.lilT.i.9tfin^miJi lofepbXadoolA 
dtitf.PtmfJn.i.fa.t. ' • . . 

^ Nec viludieft fubfiiktcfandameDttfm deeifioni* 
deiuinptunn ci irvelcaamia podtionu n.oaia irrb ;z 
nouicct (lcJu<^>is proparte diftoitmihxrcdum Lu- 
cict ix Dum I n I ccnfuetunt .euidcmct conftare de re> 
leuaniia; pixrcitim vbi poniturrfc valoieboaarttll 

<7 triobili.im t Sirphano intraofa^kioneaflignatorumi 
piQl>.iio ciiiiT., i^uoil illotutn valor alcendat ad fura- 

• •MUttC.aonun tooo. ntpccAai f » (ofidMibait 



cclTarctJcflo. proptcr quam ei atiuctfb ptri^iendi^ 
lai reicidio trmniidlioais. 

10 Et in hanc fcntemiam eo magit inclinarunt bo^ 
mini. tam quiai vtpofitioncfadmittantuc» fuificiii 
cas non clTc omainbimpettiAentei, fcdaHqaoniob 
do dirodc.aut inditc(fbc fjrcrc atlciufam, vcl pic^ 
ilaie adn)iQiculumtOec.ffl/^.l.iMi.;0,0an^M. fie 
Uti uitf.iiiMUt.^eiflflU. d-ni^wawaAPetegrin. 
t»nf.ij.num.3.lib.i. MAfcati^. (omlufi --. ntt.i;. deprebtt; 
Rot. dtiift^' dttefttb.mtmiq, & m Bur^ A Dmmm ^ 
rijfhronatm ir.lltn^ tSuttrm tu¥.D. m» Vtttt^ 

ti. Tum tii rn , t|uia , vbi pofinoii $ non lunt noto» 
fi^ impcriiueniest ita vt aiiquap^flit ( (T: dubiratioj 
iHacIodexadmitreredrber, laAndr iniaf.tumcmt- 
lingtt MU.u. vbi tntm al^ de i^io deltg. Spcc ut. m ttt. di 
f^i6tn.§.7Jt.7.infin.& nu.». cum aiiii a.lcgstisin di- 
ftaButgiS.D.Iurifpattooatus ,&oraictcte difputa- 

litioitem t pciUiientir, vel impeitincntia: ipfatura 
pofitionumjvt litei abbreuicnttii-, Wi Ai. inpT4X.lii.J. 
Up.i4.tm.t. qui rcfcttita fctuati conrueuillc, & ibi 
Adden. n.2. poft Dvciao. /HM/ir. in nomsne DomUi mU 
34Jeteflibm, Sc Uqnuta clt Roca Wdittl Jmh» TJOmi^ 
tti (ortm R.P D. mee fialdo. 

I| Nccapplicatui moc-uum, quodttetaOOIiadlilifc* 
rat dc (lylo tacitam confcnHoncm in comitmaciaoi 
non iclpondemis politionibus iuztaDcctCCacdflk 
Sei«ph.40) Ji«.i.^^l.«v..^ qm'adiieiajit Oomioi* 
qaod non ad ht nc cfTvdluni cogitur in Rxita 
lerpondere poiitioaibustfed vcpuncnstslcoecui ab 
onerc probandj» 6 adaerfatiuspontiooei copfitea* 

14 tur, aliis ob coiit jmaciam 1" iion impouiturpaciaj 
v( habeantui pio confeftalis » fed vt ptocedaiar ai 
pccau ia monitorio ad nfpondendam cemmla»*' 
tas.vc etprefiedicic Vcftr, Imo fupru citato , vbi ponic 
haac praximi Ncque enim ci co » quod tn Roca noa 
•dipictiiarhaiarmodiconftffioctfnronMcialit cca- 

ij fciidibcttfiiblatus v '1 [ ofitioni]m,curaim6illoai- 

li^ k RotaclTe approbaium t conftet ei dt(if.7ff.ftr.ti 
iitnum,&iti i»4 Bmgl SDmmbinfmniimmitrmd 

17 R.P.D.met Vhaldo , vbi fuit ccfotutnm f eflit refpo»;' 
deaddm pofitionibui, quc emamiant inciofitRtfj 
nttbdc 8c paflim io aliis caufis. 
Ecimftnqae partc iafiKOMflieiate. 



« 



Merlia. Decif* 8« 



l Adfofiutmirej^tn^nprdaiitilfii n ^l d t m 

4, Pvjitionfi (juaiide dant^'T prr PrecuTaiorem ,ytrttttttMi 
dtbet dturt de (^uaUfimo , & mdtmduo mtndtttsd fiti 
&jiff*ittndimL 

5 EtiufuperdocereiemtndaloaiiuttmlmlliltiHUIiimi 

ttritrnmmtilu^ttfuiaTum. 
4 Pt fMHm mfmt etditrft togi pofiit re^ondert, ^t^Uum 

fit ntceffarimn. 

7 CMtftfio emmuld ftr rt^onptum ti f^ttttuit^tSm 
tim, vtfit hr n mmdHk 

S* . P»fiiioru!^'^< vt proiurMor vjlide reffondett ,Tequiritm^ 

, U4i^tmum mAnd4im udfif rt^tndndim ia mdimi 
• , dlgit, 

0ECISIO cir. 

I Rout nee etiam vis ficri potcft in confclTione 
JT Anilic rcrpondeatiff td pofitioncs ei dnksi 
quoniam non conftat,procutatorem,qniea('^rdic 
in adisiaiTeCuiautireiquod cirec veium cum ip:cia- 
UffioMhlc indiaiduo maindaco Dominici fut piipci' 

* 4 ' 



Uigiiized by Google 



8. Decifiones diuerforum Tribunalium^ 



p«Ii$ at^ pcncnc^iiiT! materiai in afttj fpecificatas, & 

4 iuranbum dc ytntatceoruin,tptout idntccirariurn 

5 cft, vt rcui cogi po(Gi t ««I illi«f«fpondenduiii M/>ir. 
fTtfttaiumdtuf^ib. m 6. R'of. in l.rnrc^ verbo foluert iiu 
fu Cdtmftf. DD.mi4ftt.p4t trscUndu natn,t. dt m- 
rm.u»m. tt(.ailtaAitiimit.7'CJtmik.&mlfifidt- 
f$tm.i4.ff.it (Uquk.pofltf. ^yi^ic vt rcfpoiirio.quajcniis 

t emanauetit, t »nduc»t t conftffioncra iiicuocabi- 
7 lcm, que cft effvftoj pofiiioniim , Neaittor.aM^ ^ 
11.12. CUp aliitaHcgatii pcr Rot. dMf--q.mm.2.i. 



'&feqq.f4t.*,ttcm. iicui ctiaro buiuicnodi rowwia- 
8 luro (pecitliflSimiai , 8e indioiAio t td fie rerpon-* 
denduropoCiiombus datis icquiii'Lir in ptocuraro- 
rr.vc il'iii$Terponfioa(linit(atur,vilatcfuit didum 
fii fTM(jun4 btatnm |i. iMMrj itf^f. «irJM mb 
Et «tnqoe pttic tafommw^e» 

Medin. Decif. 2,3p. 
sruuARtric 

ptrhule fubornaiionit. 
4 £A<ijMK «Mttfli IMW ryZ tctuctUtidum , ^iMixiff /«/^/«» 

fUnnuatmn^mi. 
tf Arn. td!, rt mn duMiur nttn fuffidf , Tf idem in fubflmi4 

titiiulctwf, qtud auiea fuU srtKuiMum , qu*muii m lor- 
• iktimhnmtjbiifirtim. 
a IxAm en ntuum ujlmm f*let dtnegirifptmdt im i^il^ 

futrunt diiU dmian ttpum. 
7 TffliimnoiimitttttmntnftjhMauiUittimiAttpmi» 

dtll4U(\iu<n (oUin>:hir ror.fununi pu'liiJta. 
t Sid mteil^e mim , qutnd» fmnmirwm ftiummtde fuit 
i4imfrtmmri, idti^tfimefi dimdmt qmiit 
firtttimfiiil, &i3tfrtfi^iiadt ^fi m m iif- 

f tx4im iitimmufikaitll4imititiiimtimii$€ig!it 
fi^itii,&m4miSt9i^mrAidmr4tttbiim,&tB 

mereproftn^. 

10 JLemilfiria i» pttfam ddtur jintfumOt dmt^mmHdMr- 



DECISIO CV. 

^ Edi dubium andtfti ariiculi eiTeat admittrn' 
di, & contta quos,& Domini qno ad Plodiwn 
ncgfttioi* quo autero ad ifimiliara afiimitlni titr 
pondetunr. Nam qtio ad Plodlum iam quater fiie- 
toot cootta euffi dati aiiicuit,& exaniinati i<ftci,dc , 
piti MBtataai» vi probaietur frumentnm «i&nQii- ' 
tuiatum in oreaflotij, ad illius minuj perucnifTe, 
&ipfoniiil lcftium ruromatium (tadiium fuic vtti- 
qoe parti,« Aftiteftinm plntict etiaro coram boD. 
rocm.Vbaldo.Si R P.D. mco Vcrolpio difcuiTafbc- 
. iuol»vi)dcftdroiuc(cquin(avice icftesfuper eadem 
niatciianonetreretpeficnlofubdcoationis, praefcr- 
lim cum partcs fint infttudac in difcuflionibus fadis 
inRota fupct dcpofuioinbus teftiuro, & faciiinc- 
gotio fuppleti . Sc prouideri, Vr tnsiaimtntioncm 
pattinm* & ptovi£totiacaur.-c tvflrs Jc poncrcnt; & 

4 propiercaftanichacfufpicionc t noncftconccden- 
dum oouum czanient upit. fraietrut^tk t4f. othtAlit 
dttefiA. 4llA,ta^fimtl,C.depribat. & in corporeyn- 
dc lumitur; pricn^ quia vcto Authentica deteftibus 
f atin.ic dt uflib.qutf}.7f.ti.6S.& 6p. tum ftqq. Rota apod 
Cardin.Sf raf h. & t. nu.i. & fiqq. tsc in hac ma* 

5 rcriafu^ i^quodidcm infubftantiaj|iticuletur,tli- 
cct jxi c u [ lice, 8c ftradna vcrboion fic diffeientia» 



Bart in tuihen. as quifimtl nMm.i4. C,de prtbtt. Beni|t> 
tcnd. deufj.fiibnunui. Roci coram S.mcro. Girgor* ' 
X V . dti^.4ff.& mm.3, & rn Pampilenen. inriiy^bmiM 
tj.Mart^ i624.{9r.mme, vbi ali) tEfcriinfur, & in hij 
lerroinis fuit denrgaiufn nouum czamcn , eoquia 
< Inerunt iam difcuir.i di^ aliormn ratione, t iii 
rcfolutionibus (irtcdzcxCCptioDCs in Albjntn, tH^ 
tuMmii.^ttiu i622.m4m RJ>.D. met Ptrtutnt. 

7 Nccapplicaittc ftjrloa Kocc admiitendi oowm 
ciamen , quando non fiicrunt fol . mnitft pubticua 
di&atcfbum, rcdfolummodo piocuratori daiaco. 
pia, vet (bmmariam.qaia non cll cxtendendotiqaa- 
do pats ctiam vidit , &: cx profcfTQ difculTj fuerunt 

8 diAatcftium, & (ciodi t adcftfiiipicio, dcqua pet 
glof. inMjtif.fhmiikatt6c per Ctfd.Seraph d.deiif, 
dtt.n.j. 5i S.mcm.Crcg. dt8.dKif 49711.4. 

Quoautcm ad ^iniliam»yi(umfBit poflTe admit- 
li artlcati, quiaquoad lem teflat motiuum fufpi- 
cionis, & matcria, quz aiticul-itut cft (eleuaas, Sc 

9 ilt meie prpfaoa, vndc etiam t (ine alio (umo adtnir- 
lOiantutarticali, Ltndias,C.dtfidJi^nuHt t Ror. apad 
^ Mantic.</<ti/:^^uw.i;0cS.mcmj6icgoc.XVtdkcj|Cu#i 

mi.i. & a!iis,&c. ^ 
Et ita vctaque,&c. 

. Meclio.Dectr. $14. 

« 

srMM.AtLt ru. 



9 Artiiitlint ntn f^tetnr. 

10 Omf^ fmi»4U»it tm.hftmii ^djdi 

tm^ttndtm nmifrmiUmfnmi^, 

DECiSIO CVI. 



VNde non obftat^qtibd capitalum articalaoeijc 
«nionem, quia vlrraqood , aitlcolnsd^ebercc 

iivclligi , iiixta ftitum , & lic noii de vnione meti 
teali,lcd mixta,& cum qualiiaic ptcfciuiz ccff.t 

9 pcnitns) t tomqaia artlcnlantnon fatetur, Alcxao, 
(mf.to.nmn.ti.ltbj. Sctaph.de(ifios4.nu.2. & palCnia. 

10 libi Roia : t lam etiam, quta cfler confcflio Pioca- 
ratoris, nnn babentis ad hoc confitcndum fpcciaie 
mandatuir,quz proptecea capitulo non roirct no- 
.ccre : pcr ea , qux notantor in l.j. ^.fn.ff fiitrt.petit. 
Caftienf. i»/.fwii falum,n.2.ff.di proturM. Kor. dtiif.iij, 
Uf^mMAterf & deaf.4t7.a^ & iJf^ifuLf.f\n Ad- 
dcn. muii. apod Gicgot. XV. 



PoenUDedf 467. 

SV UU AK IV M, 

I Arttiufi, qutndo funt relcumes, & tiupL ^fntfim», kt 
^ultiKtti^Unua (tnudiiurrermfftrin. 

X At^tnmis pofiqtum funt ^titm, mi^Mtm uti^' 

minm^iiestefies. 
y Artituli iUi fitM refu^adi , (ifucrint ant^ emtandam 
• taufe exptditienim, vc/ ad ^it.juid lemnitirltmm mth 

ihiiundum. 

4 Artiinlo vno rtlennnil d4tt utleri ftlent admitti , fid hti 

prtiedtt , quan^ uteri nrHatti nen (unifua natur4 rtlt- 
tuntes. ^ 
$ Sumumtn^fa4Kdec4im 4iUfiiRfimtfiuiuitmA nb- 
it4mis, 

5 Pefi 4titfi4times puhlitttm fttiiimmmitiiniim t^kttfi^' 

alie/btferitatem rielart. 
7 Mimti* iimfiat rtfiuutntui in intepnm 4dmiiti pefuni. 



biyiii^cu L/y Google 



OePofi 




• - » 



9 



DBcisib cvtt;^'- ' 

SVpec dubio datOtAo elTec^landa remifTocu Do<^ 
laiois de Bcc<ari« . RoCi dEmMiial nfywiut 
(uiflcdandaauexLcpcis raaicnaniculii,rupe(qmbat 
leftMexaminaii iapaftibittdieiuntpublicati: ceo- 
* Cau camenfuper omoibmifCienttsfitdVeoaecdeii- 

iom, fi m liieaderaot ramotei. 
'% Refpc <f^tj prim« pattis ooo «cac dificoltas» nam 
coni cauU cirti pitifana, ■tcicoll vjdetcocotre^ 
' IffniBtes in qualibet iodaniia erat concedenda > 0c 
naiimi in tetiia , 6cM la cafu ptopo&O. Cadadoea 
4K^.de SUt, Veral. kuf.U^.i. 

Ec oeque loanocs Baprifta Tetbas» qoi tucbatut 
jore Ecclcfix conrra Domines dc Beccatia io hac 
- panc ttpugnabat» eontendebac tamen e^ viginti- 
quinque aitientii ina^s prodoAis. ofto contioen* 
' tei coriofiooein pattis leuitorij BaSiani , vbi erari 
iiubooa£cclciiXtqosTeibus rindicaic pxiendc- 
bat pcioscft refecanJua,qDod Rota libcntet faciea» 
dom cenfuiuqooniam eaaJcmcociofioncmDomi- 
jpt dc fieccaiia cotam ordiaaiieaniculauetat tn pat- 
' tibos, bt lopef ciesmiDaaccirittfSeeai , 8e leficem 
teftes, quofumdidapeceuodemordi l ui im paiic 
} ci'ata (ucrant tr^iiin^ publicata : vade t ^on licc- 
^at poft publicacat itteftationct alios tcftes examio 
naie : opi Jtonitrf <t'w, i.^?- intinumit, & uf.mfiuuim , <7 
2,itulbb.cltmtmuufm.iUtmmL & pixicttim io 
. haC|CaoU id ptohibcodaili»idrb«tur proptcrtiM^ 
icm lubotoationis,ex co, quod ex diftndliooe caufx 
icdHebatar D Jfninii ifta cortofio faiit fufpc^a , tt 
^ iO i^c propohcione videbatut vtl aUc^ata ad f eui- 
ciipnlicioimB «d ^voFem ^.My » 
Tcl ad aliquod conita vetitatemmachinaodum. 
Ec piopiereanoactac locus ftylo Rotali iuricoii- 

4 (brmi , quod dato t «no articulo tcleuante cfficci 
folcant sdmitii,qa!a i'le ftf 'us proccdtr, qnatj^o c«- 
teti afCicuh no'i Uiot fua natuca tt lcuaptcs.iccusta.- 

} roen t qoaudo appattc fufpcAi , & timoxi fuborno. 

tionisfubicai , "t ii cafu proprifito, in qtio rtftc» 

fucfunieMroinaii^&eocumdiCiipubiicata, »t lii- 
^ aura cft,fi cnun poft publicatasattcftationcef eo»i 

tra apcf ta Caoooupo decrct» ifte fty I u s a c!m irr cret tir, 

fi^il^ (iTci petoouos teftcs coicu^ tus. yd dcccpios 

▼eritatcm ceo&com violate; 

Placait tamcn dowinisiHud aJhibfrc rempeta- 

mentum, vt fimiootes eflentin cauiaiiloititnlaaa- 
. re non obftante pubUcaiionc teftion , fuper omnt* 

bus atcieolia tcmiflbiia concederctut , communis 
7 nim fententia efle videtuc f minoces bcneficio cefti- 

locionis to tniegtum adiniici poflc td ptoduccndoe 
•-teftcs, «tiam poft fadam publicatiQocm , InnoceOr 

tius, Abbi5,& Imolamt^^ aviitu dt Teftitut.mmfigry 
^ <Bf aii^s,qtK>s lefcit Gabiici.Hit«flin»<M. ai>im9mi>Jit,dd 
t |i^||iii|MM&^4f.ii.^ t|oiaMaacnma«ciia videbataz 

5 {elpefta.t 6c cadftn antiqua cottofionis probatio 
myqHfbanKyT"^'^"*'^"'"^^^ edbibecc 

• 



I ATtitMim nmt riiauHtS^fdt sithiikHlm rtm^im^ 



twr. 

4 H^uUM tarmmmfa ujUi frthatuU tft. 

5 Cmfuandtfmkidimimafim mM» t^ft t^liu fn» 

handd tji. 

i ArtiaUif^umintm fmd mru ntn fmfiiAmidi ft» ft- 
J**' V . * 

7 ^Mu4t§Mkid9m'miim 



b B C t S 1 d CVlIl; 

DOinini dixfrtintdandam fuiflc rCtrifTorijnj D. 
Epifcopo Tudettioo>quia camoon augeietuc 
I iapec titulo beneficij caufa ceofebatot f piofioa^ 
quocnfuinaualibctinftantia fole^ retniflbtia coni^ 
^ ccdi, ectam fine fiimo.Veral|[us,d«a^J(ir./.^4r^^e«, 
hedanusdft^/^.4^«/f;.d^^nrfMdiMyii^ ' 

Etlicct a!iqui srricnli videicnrur catttitinlihi fa* 
petc, nihilomtuui textuseiat ieleuans,iBquoartif 
coiabmiiri Priotitaiii Sradki hlictilal de j£iipiisp^ 
tenipus, 8c ceciipora ei geneiali coBfuetudioe . 8t 
bommuni cepataiione vigeaie io CitticaceTudciti- 
ne nunquam iiaidc liabicom t bee repotatar prO di- 
gnitatc , iicj i1'ius RcLlarrs h.ibLiiffc jlii^uam pf«e>« 

SDentjam, vcldignitatem. Nam fcptimus ^io quo 
iKioeliatar,qood bcctirrenre v«cati<Hie|ii«i Prj»- 
ratustfcuPacocliialii concuifusfuccat fadlus cocaoi 
Epi(copoTudettiao,pro cempbieextftciuc* ic ffit 
eondcm deiiia fiifle piouifum petfoncio cbnciitra 
i apptubatz , notum cft aurem , f dicd ilib «Iticufie 
selciiaticct noo (olitum eiTe drftjlo Rotx deucgari 
y itilii^ociaifi i Hccr aliqat ail}'e«n tmpcccfaeotet, f 
vel calumnlam fapere viibintur, ifta vcrb comm«« 
4 nltccputatio tpcttcftesptobanda erat, Cafladt^riur 
. duif.}.'' f.dtfr^mimKaiaQt tlnffr num.fM.f. ficut 
jl' ciiam .piKdiifta contoetudo f racicndi ^oncutfuai 
cortm Epircopo : gtof. m IJt fldhlt§J $ Uf^ Hmt, 
mLj.nM.C.qugrit ^t^Mnfiut. " ' ~ 
jti Qjubtts qon obfti.b8Dt coiittoti io fczto aitfoi^ 
i Io,qu« videbanttttconrincrc t quidiurij,& nrgitf- 
uam piebatlonem , qus non dcbcnt piobaii pettc- 
Ifces, <)ui« tcrpc>odcb«iar*ceimmoBeni potatiodeaj 
^ pei leftesfiiiireprbbandam , vr fupra di^um eft , SC 

7 offatia«m{t^bpci4ff^df^ut>t '^i^ ceccAm. 

. leccccttnitertipus ii6o,i|iH'iropcobabilem ; Jtew 



4 

i 
6 



Kmigi^^t^^i^ffAfilt fii^f^ms,mBfnfriffUll 
rtfltiutmit fw ^ i oi p, ibifd .fviwtfnfi ffjWf'^ 

jimt^d p$fl remmititJtmtmmmin 

RtmiJJoria ftmd ctnudi filtt.. 
Remtjf/ru ^^itnm ifiimmd dmiMttr. 



.TfSM» 



Xuiufiri* dentgainT , iju^ndj pttiiur , pcffiiuAm fentfnVA 
rfimli^x .^,mf^. 19, (*upjuni JmU fiurmjiigfipiiff» 
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Dccifioncs dluer forumTribunalinrn, 



wji, (MK yir^cr eifltm trtiaib «WjAHifMlMr» tMCfil^ 

^finMiir i/don.tel 

tmy»Usnt. . 

m^ramfii* iuUfid dt txftTtffd liumid orditury,m 
htc 4T^tur, quod non htbet curtm Mmmtrum, 
II Ealtfidtfi mn dehtMfnr dum^ imt PdrKbidlit ttjfa frs- 

fiii^P4n(hi4iit4tii,quttxtumiur. 
JL» t^bim mtHittr txdmimitii , &fiifaM dtfitfit IW% 
■ jkmmfrtlMtiomtuUigiftt^ 

diuer^s fuennt (cnuptt, 
H UtfiAfiimMt&tfftam0ttaiiidikt,m» 

- •; ; ■o"ECis I o c ix. 
...... . . .- ' 

RO t a ccnliiit non fdifTe J 3 n Ja m rr m : fToriain Ab- 
bati, & Moo»aeiio<ie ch»iitatc Cmitaico. ad 
mobaDduro pf«diaam Mooifteilwn habete pi«>- 
chiaoi cettis finibui diftina»m, quia licct in ptoFa. 
j ni$ io qualibet t ioftaflt»*»»"' 8^"^" leftituno- 
nia io iocc gtum dat» artlculorum teleoaoiia, cooce- 
' "^'foleii:tollO«t*a>cn<;aru JciKgua fmr.cinuora- 
" nes rfgul* contrareroiiToiuracxtaie videbaniur. 
X Pfima quorum poft tcm t iudica»«m «on d^ttC 

' rcroiirotu,VeiaJlui<i«i/.5'''*/- _ 
j Alteta.qiiiaiemifliMiat^^weUoncetUlol^^^^ 

4 • Tcitioqoonani t oblJirpicioMii* <|^nejt»iir,Ctf' 

{aioi.dtiifi dtdiUt. . . , l*i : : L. ii_ 

e Iti boc auiem cafu non vidcbitaf c»rer«C8lilm« 

ni«rofpicion«.<dm enimbzc caufa primo in par- 
' tilMis.fc iurfii5 in Rot a cotam pluribus Auduoiibu» 

muliii anois m rooli.s inftantiis fu.ilet «lil gctin* 
" iiiieep«ne«88lt»i«.8e«feoa»,&mifl« ieftcs cxmi- 
••'"Mli^k f»^* pt^batione», cx quibu»tandcoj^oif. 

tTa p'*'''^^"' i;i'Q«aftcrium fimuot plutesTcntto- 
^ t^itJatx, &dciQdcvigoretea>iTrori«ji Monaftciio 
''•'*«bientz,alijdcnubtc{\fs fuctint fir-minati, nec ei 

««rfoetiot.coofenuenici ifta ooua tcmiflo^apcti- 
i t[o,«aiendcje.Vi'del)ator, t « cootradccifibneM^ 
.d|M4aiilotis tcftibu» examinandis i riou» ptobarto 
' paretctor,& idco meritbfuii dcne^ata.ltomin^/: 
^ %3.rt^. nrfntc mfrml^ Fciyo. iiitdf.decdurcifUJi. 
•'■ fer lotum dt u iudU. Gtatian. mf.'i^- nu.2(f.Uh.2. Caffa- 
.•""ior. dia* dtAf.3.nm.iMdildt. W ^ii\ldK>f.}2.n.4^4r.2. 

' SopMdi6ki»accedcb3t vulgarist<^6)a,quodpoft 
7 intell«&s'teftificaVioncs rc(uttantci<raiaij t tC" 

ftinm.Sf poft illatumdifcuirioncm f^r «ifdcm iion 
1 admiiiuotut atiiCui/, ncqoe rccipHWor l»d««^nl 

•IH teftc» peopter timorcm (ubotnatiotMS U^.JWWI* 

^kgii,(*fcamitnlfttdttifitkclem.fiiul.dtiefi,b. 
. Eandem fufpicioocm aug^baot fequentu : pn- 
Ihmtn . qoi* comoiuwt tcgttUiirtt t Mona^ 
*^"cKiincapaces fiwt ««ercitij corjt aolirarumVqaan- 
<|nam ci Apoftolicis ptiuijejjii» eain rxcrcete va- 

'**Pr«teiea ex difcuf^one buiirs catJf«cortftitetar, 
«•pf«difto« monaftcfiuro t <lc charitart factamen^ 

ff^cmiftitiiti pbmild adrorniftrafR-to-fta Ecdefi* 
'''icVxpr fTalicciitTOfdinarijV-' " •■ ■ ' 
' Den'^'*'^ iniioiottii , Montftcrium pcKipcre 



ferat cuidam nobili viio^fiftri Me;si«y ^ui in difto 
Mon.<fterio ptofislCoDCtn cnucrat. 

Ex quibus indudii fucrunt domini ad denrgan- 
damremifroriaro .iftf enimomoia fu^dcbani, Mo- 
it naftettom t non KabuifTc talcm parochtam»vi UM 
.jpavticilialitaiis fibi dccimz dcbcremur. 

Ec coofcquenter fatis videbatuc euanuilTc fumus, 
' qnem infiec propofttiooe przftare conancur infor' 
matofcs pro Monaftcrio collatutn f ex tcftibusnui- 
; Uier examin^iis, qui fupradida fufpcdaatguebaar. 

" Netpic obftabat pizteofio Monaftctij dedoifto 
I j cx ecquod mo locxhibcrcntur ^ noui arrictili.qao- 
niamltccc diucffis vcibis circnt cooccpti ; eandcm 
14 tfmcDtcm condnAeti^ & Roupoiius f coafi3e> 
, iib«iicmi^u<«rikeirc£bim,qoanvc^ ^ 

. - PoeniaDccif. 907. 

. .. irjt J* J l/K JH.. 
i ArtiiulMinMiffiiimfamf^iimtiim 

unftfior.cm.". ■ 
j ArlnuUnj uufilur iJi^^MdipUnmdmiilh 
^ Cotifiifit drtittUMtii.fdn* in iffti^Mia^ 

ftleft. wft de errott unfitl. 
l Ptfitunts fifjat £ uni iuratnento, tferMlur teufejSon 

. .D E C I S I O C X. * 

. . ^ . ;• • , . 

^ Vamuis fxj c co!i(licui rolpatdiffetcntia imtr 
confcffiontni faftam in articillii.vt arricolan» 
I ' non ccnfcaiut fatcti: t & cam , qu« fi- in pofitioni- 

* biii , vt .it'qui ponir , f.trccl chifcatnr j tamcn (xpi 
ctiann atti ■■.Im'; liibfnirpro ccnfitcntc , Abbat M 

' tdfxxdtnintii* num s. verfnou ttrtsh } St Felynu» rmma, 
4 ytrftdMrH immitiiidU, ad«o,t ^ Alf«'t6faftflic»t«i 
uocari non I ofTir, nfi dc f nor: conftct/V^etWjdikrj/I 
tfi. buif. unftfiiofAcld in drticulit, nam.i,fdfj, 'QOodia 
iac'i^fti Ipecie' fihe coiutbttrfVK fiiit rrcCfkum» 
*' quiaifta confedionon fobrr fuitfnfta prr procuri- 
" totcm in Cuiia^fed ciiam j>cr pundpalcm inparti- 
" bos>& pcr Abbstem,*8cc6na«iinimdelibcnl», 
''jfolcmnitcr pizctd^ntcRotzorfiinitionc fupcrfpe^ 

* cific3tioncmarcri« io articnlo con^cntx, Alcxan« 
dc( ui{il.7i.nmti.6.vtrf.nH obftdi W.^. P»rtfitM M^MJb 

Y 2t.Wffit.&iu vUtmdtiib.4. t Gtiromaticu» I0^L ci^ . 
' " mlj4i.num.19. Rmitt:aldus luoior fw^/.»rtjM».Vl^ 
^-tiiaoqUtrriAsulil>,4, "' ' ' 

Diiran. Decif r. 

I RemSnidnnrdhitrfidrtuuUfunitrrtteudntts. 
*^^lrriad6tfiiHi&ftliadnteififrohrinon/i$iili: ' 
i^^^I^/ro mn nttepiitar tn dtnJamtf,Jk'i m m mtMm ,& 
•^y^ y]i^ rdtiontm, 'ihidm»' ' '^*"^^^ • •' . • ' 
ixtfiy<Jd<w%<<i'#fti d iM ri i ^ jftt f ii> i »w tr<y i »m, ^jb 
ex nicr* rtlitrtlttdle dd fkumem aliatius , & qnt rm^^ 
"• ■lontfpeiliud , pm ^mdo nmfittx mtt* Ukr4iut4 
' • fedfit TejftMtOleumiia^tkmritm^ 

numidtur ,&dbndtitr, ^id iuvi ino^dnur li<i9 , ii* rt 
imntdiflfith l.».,Cdc tcfc.vend. mimuo. & idUl 
fidMm,wdJlL' • 
jmflu prtmt , btc procidtrt , etim fi in do«.tuoiie correj^ 
atnd diSmfkfntr^fniiii^ dommt^dimtBig^ 
mdtmiJbimtiSktmmmmmdiiOifittdtfi-ibimim»- 
^^••''.didiifiiiilt-i^ inft^damfii^fmddmmriBiufflm, 
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Dc Pofidonitiis* 



4 
f 



4 
T 



tm^u fimmU pnttim, etUm m fim^Bd tUmtime^ 

io dtnatifuni rts tft^gni ydorif , & dmunsitifi» tmt» 

itdtt^w (ndtiat cas c(fe mtfdiu fdarii, mui}. 
ItllMWMWi^W m* fiM ntm dttnr rtguffm. 
pmsTf &rtmm'ure imi fm vniaiique (omtfiim tfl. 
RtnunuMj ,feu dtndtu ft fitwuutTpra/wuuur baumfiit' 

mfU» ierthtTtmmiistkffiitiHist^i &tm^lfiiMmt 

quod volueril U!/et*litattm txtritre. 
TtUit in raunKidtmt, fiu itmmne rt^tUiu* , & JUuu ftt 

tstnem^BmMl^hik^fidtKm tditfiiammp^ 

Viimr.tlijm inm.u9re,nu.J4. 
Lrfif ^mm ujfM tn doiuum faem relnreiimi 4NP4k ' 
Tnmfi0e%&fiim64f fHMinaifiiAmm^tMtim «fi^ 

parjntur. 

Btt frtitdii m trmtft&m fim pjrtiiut dbfQlnu^ ntmfi 
fimiekiwmttmmiiU mis reipitfitn , irfktfnrH^ 

mipnh nMn.2^. 
Ht^^ii^ immm^mifiminiMlites, fii^&ntHtii- 



9 £1 rirtqne itnptdit Uii* ingrtlfum. 

B» Bemifirianen iit»Tb4iaiti(mttr4jirf»itii^iaUIMi ic' 

lUrs» vt mimas* • 
f I Jrfti tfettfigti iMaA wmiAAeifrebtmdum , ^mpi 
k^tmntnte ie nen» repertd , fim ptr ^Ues prtbdHents, 
. fiu ampbm non ftt(fifim,fed tnud fimu ipft lurt, eltnm 
fibeiinta umrebtntes aSttmimfim 
1 2 Tranfi :lw (crilu ad libaMdiim. 
' Mjemtd. .i.CdcKiciQd vend. nOT64to/MiO)« fli 4£bl 



17 "Rjmfiaio rt p il m i m fttfiiniiimfiifnhii* mu/ tni fim !•> 

. H»fmeikt6mi>mfiemi,fA»m^figpmtfi^ht^ 

. , ■ duMe p.tunn, (yftjtema n ig. 

%% Ldudum refandttMt t* uifite entmifim* hfiemt . 

S4 Ukrelitm nm prefitmim mmntiMm fiiificfliife 

trMfi-liontdtfiiit bonifiiettfimttt jmn^ fit lll t le ftm 
crentiirielmreiffii,.nii,if, 
»7 .Rtmilf>Tt.t emei^^fnittmmiffituiifitr^ifikmt irmfi 
eHmii. 

tmijforid cemeiitmr centrA rtm iniitdUm , quando efl lom-. 
mfi*tm^r^iltitieniii»mugrm,&d4turiH4^amfn' 



g.| JurAwntttm tfctlndit omntm Uftontm , dummei§'.fili 
po^ii jiHtpcuaio^fallu jiiinic jLfotuuo»t,n.2t. 
Wmmmifi infio fil vltr* Mmididm lu mAgne eHs^jii^i,' 

14- SLenundatio fjtU tn:ufi'i ^mcffus m rtb^ionm ,rmi^m 
ditur freitxtu ituufquc eiurmifinu idfiemi, 

tiy fmfimktfmfKmi tmf^iu^m» fimet^mmii 
erliculorum. 

t6 tjmifiort* rtddtueim tdlionii tmfortet etuun Tmtfitetton 



D E C I S I O CXI. 

EQucf Maffiin T^plnfrrms obteDta iam abfoKv- 
tionc 4 iuratnciito , paiic icmiiroriim ad c^Fe- 
.- iftidnpcebandi^ quod 'ti tcaDla^^ione iniuiiKCc ip* 
(um . &Paulum CaintllumTigli tfrrtttin eius fra- 
• Kem f/ic cooca>i(fime Jjciut > duiii pro libm 8s;o, 
e/nwm inif. (ii* dwimr duoiuat tcmafir t(vt pnr- 
. ttaiii) librns 7047. jnn 13S, &pctp£tu«,5c fcM<fliJs 
, piiuiuin ftnourum pcFjJii^uffl (^^aaNUwP pCCC«.ftt^ 
cs (MWtiD«e«4^ii«»r|ieaBdce ui bstnlKanbai^A^ 
Icxsndri corum Patris , & loannis Ua^jtillat commu- 
.oufeuus>ntecaon aliahooa (id£icoiniiiiir«{ufp0iir 



, . daiKiaiii .cpntciiJcbatur pro partc C^milli cx irre- 
. leoaillia^fticulorum , ccum fj »ll|, pftbcntur, 

parum.a.itmhilfvidicebatur^Maitioprobatiop^- 
, «leirepoflii, quoca unondatut rcmirTtJtn, C n(pi- 

dpt. ieaf.j. dediUt. Cifnu^.dtufje./^,^, l^oi.dfdf, 

. Ui*a.& dtcifso}jL2^,iaium.welttWitii vcr6 c* 

fequrntibus dt;duccb9tut, 
... Ptimb .quiaiu dida traiira^iope cqucj Martios 
. #onau)t, & tcmifit Ca|pillQ4|||(n>a alia mu (ua < x- 
i ceptis ibi ' xpiciris.- 1 atr»mcn in .tij39c,'ftateV 
. niiucutioiic. t|u^ d^naiioncm i r.poitat nrnatten^ 
Mvk&^fiti-mimiiiotdamk^ <^/n,.,jio- 
quiiiomnii donjtion.uoc3,i poiilcqu^ (-mprrl»- 
. rioprxtendetcturtvc noiant comiuuditt t D >(iqt.iii 
i.»JlHfiHimitt»^A\ttmd i*nf.i}.nu.2\V(t j, /in^ 
char. cmf.4ii.num.}. Ct30ttt. {ottfi6a.nu4. Uc.,t«^ 
i 0^m i' B-iUMd.ienfjejiHm,6. w/«i».i.Socm.li)iu 
«M^^. mMk^/. voUtm.}. TheUm.dtdifdi.ptriot. Vjudc 
i t lenuntiai) ii iura fuanoii datur tCi^rdr.u,/,,;/,*^ 
tur, $.fi vtndtt9r,ffJeeiil. tdit. lig.fi matiiui, ^rMut- 
4 ttim,ffjd'tg.hit.dtidtJt, &lpoftqumliu, cdcf*a.t 
cuique aotem conceflum cll Jonaic, iuri<jnc luo^c- 
tiunciate,«^.^Kli/*;iiB7. ^«i^./. & vulg. rext. ^/.t^ 
.1 tani6 magj», f i.qqwoce 

ctaoraaionis equcs Mmidacntiiuf^r , 4|«{ilfe8 
prsfumitut bencinformatui vabrii rcrum ,quibus 
tcnunciauic, & cporequcoi;rr,quod voluecu l|bpra« 
.if lj«itiiiaeicjer« Aiicb«r.4i&fii^iMM;,^t^do. 

nante sutcm fcicntc valorcm rri doHat«,ccir.r om- 
nis \x(iQ,ligiHmdait*itenii, cMttdnfii^ \»i,mi^,aim 
im eUtammJT-y^fnim tmitit^t,f4t Mm^iM^ 

gaticn. 

7 SccunJ5,quia=tlF/Wlfe6jw,^.-fentemia, qt^ 
. CKtofitum fecit iii iienfi Mcataqi. arquiparantqr , 4 
nonmiNertm,C dttTM,fiS!.cy !c^^.j.fde tur.wr.Surd.fil^-. 
.^f ^t.mtiiue,.X TraoiAdio cn*a> in icnta f ft ad htiieiH 
9' flfli liicSflisotar rea iai\cmi,lfiatru, cAe iranfi^. f 

& vttaquc f riiai imp- Jit Ijtis ingrcllunj,<<«.a,4f /»- 

. 10 1 vnde ficatbabeatj eoatrale «eai i«di<:ara«,.„oa 

datur ri-n ijroria.Capijtaq. dccifufM.3.Kot.deiifyto6: 
1 1 tsnm.e. mfri.par.2.rtitnt.\ ita ncc qui ti»off gi| admit- 
: H<teb(t dd pcobaivtqm, fioepcr iQftrumenta de 00^ 
r jw repctta , Ifui prdfimif/bmmdt Qir ir*«^fl..fia« 
-^rf JPf*liwpro.batj(tivs, quc anpiiut noo (ubfiftiinr^ 
y^>«4iprobiCB irjut«.& caduce ftunt, ctiam fi bqf in^ 
X' ttfconttabentcsadura nor, i-.r , vc proba* rc«r^o- 
.'.«."iabilis i»tiifit,i, tiett. 'deirtiifAcl B.i[d. fupcrmlTu. tx- 
-iit$0Mimm. 9c \A.iKd,ijrtiru, (5£«cce4it,t quqj 
..WuKadio tcndit.ad iibcr;indua;,in|l4^oa«tcmjiM^ 
ratorio RcmcH /,.'. Cdertfdni.vtndit.\i>c\imt\oxi ha- 
MUfi(bpr4lfxUi^(ieTum.<ii^lfiu^4^ VOi boc JM«(anC 
^'^OoiSor. ^ .>.^«. - ■ -h 

Tcttib tranfsdio , Je qnj agirur , fiii: iuramento 
HlQbptat», t lut^nicutuoiauiem enciudit 0(pqyp|||[s-' 
: . ^t»etD,mlt.Jmmimii*fiih^.cfiiulMerfi^ 

..^|*.#*l^(^«4j^*mfc At^tl|U.(l^^ tll,jif.tk IW 

fiqq. Alcx .i fl .r /ii' 7 Socio lun <#w/.^.i«»»!^[^ 
ii>^.B»iiiMnf96.nui»,ii.iilij,CMU ^riy.tonf^.An- 

' tMSeJ^iti^ji,»m.i6,Cfmt.tenfif4, acU.c.fw- 

f! tii.nuTn i. . . , ; ■ ^ 

^•.ii>4t|ltifii>pppQ0eb»tur,quad»c rcuwfcri- 
,. •fMta4iA»ii«MjGittioae,obiUccqui(jMaieio tcaun- 
ciatio.quam ipfe fieoirAjtaindro.patri fuo (cui /'uc» 
ccflit Camillui>dc lcgiiima,& omni ioce tunc fpe- 
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li Decifiones diueiTc 

fct in bonis pafmiii, Sc maternis,& tx caufa cuiuf- 
uis ficfnc6miflipanficiti,8c parificandi.fcu quomo- 
dulibct ad ipfum fpc^inribus feii qnae fpcAatcpof- 
k4 fcnt,quc t fcnunciaiio cum ab eo {■tO.i fucrit com 
gitante de inRrefTa religionis , prxtextu cniufuis e- 
normi(Iim2l4;lionis,non potertrertaAaTi .Crauet. 

tier. m rtpetit. uf. qu*muu pd3um vnb. dumnupiui nu.i. 
de p^a. m 6. Couar. m ttpeiti. tiufiem Mpit.3. ptr. ftUtl.12. 
mtm.St vbi rationcm allignarjik Thefaur. itaf.66Mu.i. 
in fiiL Rot iiaf.st7.n.9.& 10 p*r.i.& 714. nu 9- p*r.2. tf 
-*/ a>il. vnde cum Altxandcr prrufa mentionc diftx 
ceounciationistcdatusfucrit dc eiusbonts sdftuo- 
rcm ptzdi^iorum Camiili,^ loannis Baptiftx,cum 
redproca intcr cos fiJeicommiiTariafubftitutione, 
vt pretcndirur,cenfcquenter Martiusnonpoteftda- 
re de lcfionc, & fic ceiTatrcmifroiia.qucad diftum 
e^d^umpctitar. 

Citerum his non obftantibns ter caufa propofi- 
U,(ait hodie rc(olutum,rcmi(roiiam tfte dandami & 
I j ritio refoluiionis fiiit, t quia, cum vcifemar in pto- 
fanis , & atticulof um materia fit relcuans , illa non 
poteft dencgiri, Caputaq. J«»/:f^.^<r Roi. duif 102. 
mi.i.pdr4 diutTf.& dicif69i.n.2.pM.i.rtciM, Gteg XV. 

dtilf.4l^JI.I. 

Reieuantta autem , dum non obftant conrratia 
obie£ta, cft clat a cx leftura articulorum,quia cques 
Mariias indidlis articulitprobarc iotet^dit valoicm 
bonorum,quibus renunciauit, in itlorum rcditu ex- 
cedetc, non folum dimidiam fcurorum t^o.annuo- 
rom vita fua duiantc tantum fibi afligoatorum in 
ttanfadione, fcd etiam vlcra duas teitias cum di^a 
fcata 160. importent folum Ubras 1800. ponio au- 
•• lem.quecircumfcripta tranfaftione adipfum fpe- 
ftabat ,tam rx hrreditate paicrna. quim cx hstrcdi- 
tate loannis Baptiftc fratrit prxdcfiin^i reddat (vt 
prctendii) fingiilis mnnis libtas 7045. etiam infpe- 
€to ftitufo litiseucntu.quc larfioco magis augetur* 
quiain--idisatiiculisponitur,quod antctraniadio- 
"' nem eques Manius poftidebat bona prcdi6ka io 
communi cumCaroiUo,&pt»tcndir,quod Camil- 
luspcr 10. annosillafolusadminiftraucritiaabfen- 
%t titequitisMaTiij,&ramen indiAa tranfadionct 
fuii ciiam remiffa Camillu rcditio rationis , & pcr 
confcquens fuerunt ci rcmifli ftuftus pcr didhim 
tempus percepti , glof ii» ltg.Aurfii$tS'C*im^ in vab» 
tei,&itiB4H.n.i.ff dt lHnr.leg. KutR.imf.s^- nu.2j.lib.i. 
quifruAus.vtallciitur.alccnduni ad libtas 70. mili. 
17 Picdifta auiem 1 1'fione probata tranladio ef- 
fcrrcfcinHenda, Bitt.Ang.& Imol in Ifi ifuii cmmli- 
tert ffJt ftrimr. •kiigti. Abl>. in (dp. lum lauf* dt tmpl. & 
ftndil. nuJ0. & inl.fi quk mster imjy. C.dt trmfia.Mo. 
dern.Suaicz dBtg.i^.m fin. Moho. dt HiJJxui. pTimo^tn. 
M.4.tdp.9.nu.}4.&SS. Pincll. inJ.2 n.2f. C.dt rtfiindend. 
ftndit.Mimiic.dtUuii.& 4miig.tii>.J6 tit.9. mi.23. Mo' 
dern.Roman. difitpt fintnfcdp.ySS.mi.i.Alcxind. tonf 
42Ji.ii.libj. Dcc.umf69.num 4. Crauct. («1/»;/. mim,26. 
Ccphi)jmif.ij7Jnmi.f7. KoUeiif62SJium.7 pdr.i.rntnt. 
&dt(if26t.mi.6.tnimpTtf4pud Reutrtudif D mtum Dt- 
i$(4niaH,i & idcm dicendumcftdc iaudo , quod ha- 
bet vim tranfadionit, Socin.Sen. ttnf lef. infin.lib.4. 
Dccian. unf 6$. n.^ih.s. ?»nUenf24- nmn.if9.tib.2. 3c 
15 Rot dtuf.fttjLi.& 3.ptr.2jtunt.\ & in pundo,quod 
' tranfa<tio inter ciuos fiaires luper hxrcdirate paicr- 
^fraiein» rcfcindaturin enormiilima lcG9ne» 
• Lodooif.Ptgufcr.i«^/j7.fer/fl<. 

NcqueobftantconiranaobicAa» nam ad primii, 
Ao tquod lciie ooa Micxiduar ia doaatione * icfpon* 



rumTribunaliuiTS, 

dctur illud proccderc in donatione , feii Tennncia* 
tione ex meta libcralitate fimplicitcr,&abfolutea(l 
fauorrm alicuiut fjfta.qiiando fcilicrt quis ide6 fo> 
lum,& pitncipalitct donat.aut rcmittit,quia donaiCt 
autrcmictcrc anireodonandi vulr, & ratiocft ,qaia 
ita don.-int fcmper diceret fe lcfum . & ficnulla do- 
natio lubfifteret , nec cuiqj permifTum clFct donare, 
& libcralitatem ad libitum cxcrcere.vt bcnc Anchar. 
tenf4}3. & io his terminit loquuntur Dodor. in ob- 
ic^o citaii,fccus autcm eft, quando hoc non ptia- 
cipalirer agitur,vt fit meia hberalitas, feo donatio» 
feuicnunciatio (it refpcdiMiicuius diri, (m reiniffi 
perillum,cui rcnuncitcur,& donacur,tunc enimat- 
tenditurlcfio, ita vt intret difpofitio rcxr. ind.l.2.C 
dtrtfmd. fendit. vt in pan€to fic difttnguit Bart. trnif 
9«. n.2. lib.i. Paul.dc Caftri tonfit.lib.t. Curr. Inn. tmf. 
141. telnm.3. Crauet. t»Hf.i92.ttum.t. & Dcc. tenf.ito.& 
21 ift. t& ratioeft, qoiacauia (itialisdonandinon futc 
mera Iibcralitas,fed illud datum,aut rcceptuili,quod 
Tcnancianti datur in tccompenfationeffl.ita vt pr^ 
fumcndum iicquod donas.feu renunciaBsexiftima- 
bat illud , quod lecepit cffc cquiualcns lei pcreum 
don9tc,fcutenunciatc,& quod fi fic nonedct ,noa 
renunciatTct, aut donairet,Socin. tttnfiljtjM.2. Bei- 
Xt trandu«n//..^.n«n>.^.ro/fm..7.quzt ratioadrb vigct, 
vt roilic^c etiainli mdonaiiunecoriclpedHua diduoi 
fit, quod plus cftdono, quia inielligiuir de modico 
excciru,nonautrmdeeo, quodcft vltra dimidiaa* 
niCetiam exprcfsediftum (ic.quod dacur iilud plus. 
(iue inmodici, aac magnaquanricacc, & quancum- 
cumquc lir, Aicxand. cenf.ioj.nu.}.lib.6. SocMi.ionf^t. 
tolum.t.pefimed. lib.4. laf m d.lfiquit cum alttr mt.rj. U. 
2j Pcguer. xbifufrA^\ & quod cettiuicft, locumetiaiai 
habct in (implici donationc,quando donaic funt res 
magni valoris,& donansiufto errore dudus crede- 
bat, easclTe modici valotis. Aieiw.inl.qHi fuperjiiiif^ 
ffJedcqutrJhtrtdit. Alcx cen/.sj. num.2t.lib j. vndc cun» 
trqurs Miiiiusnnn fimplicuchfcd icfpediuc doo»^ 
ucrir^celTit obicdkum. 

N f que obftit , quod equcs Mattius , vii mtioc 
lempore tranfadltonis , cfr<t fcicos valoris rcrutn 
douacatum, & idc6 quod voluerit liberaiitatcm ex- 
24 erccrct quianon prcfumiturliberaliratin contra* 
diibusrcfpeftiuit, in qnibusftjnrcenocmiflima lc« 
lione, cciam in maiorc pocius ignorantia valoris rc- 
rum,qtiamfcicncia prcfumitur^glof & Uzn.inl.qu^ 
quii^ iBrnn text. Cdt rtfiindit.vendit. Ancon. dt Butr. 
tonf.s2.8c CouiT. ltb.2.V4r.rtfiiI.(4p 4.n.i. 
15 Minus obftat t (ccuBdu:D obicditum, quod tranf- 
aftio, & resiudicjta cquiparcntur, quia cq^Jipara- 
tioptoccdit in traniadtionc fuis partibos abfulur*, 
ocmp^ qoando in ca concurrunt rria hcc iuiis re- 
quifita, quod fucrit fuper ic dubia , i.i.ff.dtirdhfdll. 
icem aliquo daco,vel tetento, l.ttMfdilio,C.teJ. iX de- 
lanm.quod intabona fidesintrruf nerir,/.^.^./?».^ 
dd HrtbtB. & l.fubprtitxttt inflrumtnti, C. de tTdt^dtl. ia 
tianlaOtione autem , dc qua agrtur, qiiidquid fii de 
duobuspiimis icquiiitis ,(i nutcria ariiculoram eft 
vcra, & circumfcripta rranfadlioiic , equcs Morrias 
idiusbonumfouer, f deficitbona fidcs lalrcre in re 
ipfaftancc enormiftima Izlionc.g^ot indifubprdtex' 
tumprimip. & in l.trtt fidtrit ,tnvtrb. pefe de pdH. gc 
communitcr Dodlor. polt Bart. md.l.fi quuuimdlh- 
17 itr, & Dec. cenf.ite.nmn.7. & c< Ifu ditiicu ta> . f ijuu 
fuit infpcciccommillacaula tcfoISonit d\Ottt(%»n- 
fadkionis , vnde daiiJa cft rcmillotta , ficu ic illa 
datur conrra rem iuJicacam , quanHo rft commi|{a 
cauiii rcftitutiouit ii^ inu-gt uis aUuctius ciim,k dciut 

aia^MUf 
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magnus (a&m ii nleaantia > 6c vt hic in partibas 
caula non futt(liuagiiara>adcUc.lidGi(^|Of<XV.ltoj|^ 
ii4Mm.7,& dtafiUjmm,?' ' 

. RouRomanaDedC^^.^pUd 
Feozoifc 

I pifiiutKtfi/uewafratbiSaMnfiriutdformSUliritVh 4 
)^«n/i« eu/nn /Ui^ iwh noat re^dtnii. 

A Cl*vf«la/u/s-inqu(intmn^f4liuttaetmpertiimttumjaim * 
qHdodmttuHiur ptfitttnts , opetMur jVt luri Mf^tm 
fknim ddnunmdu, jtAtmtur pr» nm tdmiJHt, Mjlm§ | 
fttifft prottfl*tm ie earum inddmifiibibtMejmm.*' 

^ CgttftJAo fdH* poftittuht , fu* n»H a/mt odmitteBd* , atn 
poutmfitentt. . 
. Ctnfe/^io faBt nuBa prtuia pouflitme fuper inadmi/^ 
bUitate (t^tisnam , non neut 68npunfi,fi ifftfnenpt*- 

DECISIO CXII; 

1N Qiufa Romana Alineniotuni prc{uppo(koiii 
fttitfine veri prMttdieiot aAoeem fo cxhmtioae • 

poGtionum,rcii Arntiilornm, foimam StJtuti Vtbis 
'«^.Mii4i.noo ferutdc. Rutiiucrgo qusfiiumfoit» 
- fa^fiU iUanim admiflione cnro dinrala ; fi, in 
t qaaonin^ae tlto Statuto t4p,7».iib.i. An t rcfponfio* 
nciad easpor rettmfaAat iibi piciu UcaccnttMaioc 
pau Dominorum (uictn voto ncgactuo : quia fbnoi 
eft,quc dat elTc ici ,vnde,£4lc^VCIStjcuco prs- 
fcripta iion fuc t nhjtiuiita ^ cocruk a6k is indc (e- 
cmm jAum bi,*i.fi Prx!er,vt>i Jtfm i.nel*b ff. dt tr*nfiiil.l. | 
iKlumm,Uid&fiquii, nuj^-Cde iur.&f4Ct.ignorani.emit , 
r«'^.ir. (^um iL^Kut foin;.i Srai.ui Viois nijiid 
. pci «Ctorcm polHioiic$,reu Aiticulosdiipoii iiiC, 5c 
poaenido cotweptas mcdio taiameiHO » p^rte ad id 
oitata exhibcii,nonf]crtt (cruati.fi-quHut ad ca$ fa- 
ftasccs Don piciudica(c,niaxtmecum ncdum ludfic 
illtradnlfericciim f claofolttfir flf m quantum.fcd 
tiXimSwmnm up.70.diQ. lib.i. \c\i- illarum 3'mi(- 
fiooem lutcUigt fa^an) cum prcfciuattuailaluoiuie^ 
impeitioeiKium : qux quidem prcfeniatiaa bpff ar' • 
tutiVt cum atias non fucrint admitrcndar, nifi ferua- 
tisptsfcciptis iiStacuto» lubcantur pro non admif- 
ijs*Iqtn.ABdr. Abb. 9c alij in up. (wn cmun^at de »ffi{. 
deleg.Mdu». CM l.fin. C. <)ui legit.ptrfeti A 1 i a6.mf.t66. 
m.6.y»lfait.i.Sc pod alios Pedcir ow. dtaf^jm^. &fiq, 
in terminti Rlminald.Senioc(Wi^f(r^.naaMP.ft OKiifi^- 
MAm. 3. 6c confcffio 'feiiu • qui ad illai iC((^'ondcce 
Don tc II . hator.ci non prziudicer , Curr in L ttim tt- 
dUes,§j^u«d eiferuMi tmm^^t^cJe ittrm taltm. Grauan. 
Mi)^nJMi.(7ii^'Mum allegMit. 

Nthii autem inccrcft, quod adtierfuscaitMlgttam 
iofotmei,rcus oonfueritprotedaius. ^ • 

{|| ' Qgia pcimb claufula > tfaiuo iutc impertinen- • 
tinm , pofita in Decrcio Iuclicis , & altcio Stattno, 
idem opctatar» atquc li rcus fuiirct ptotcftatui; nam | 
JtHkim indieis ccpotaiut laftami paftii» lUamialdos . 
mf.i96'infin. 

y Sccandu, qnia iia demum tefponfio t nulla 
pnBcifa piotcibMione , reopisiad!caree»ii fcloiflec 

pofitio.ies , (cn Articulds fmirc ronccpros, non (er- 
• uatn fotma Statuti j & ita proceditd«it^i. iic/r^»f/Zr. 
ptfjf <^ finiijittuii.cam ^kf^Jti qaando ictpon- 
dens illas nonTidir,fcuctiam ^ Statuto,ca'i)ai in pe- 
ftio4IU iDcerdifta cft « n cft caivs ScatotiVtbi^ 



faaud tunc pofT t fibf imputari.fi proteiisridnem n6a 
int ctpoiuittua Rinuoaldus tHa» mfiUif6. tttim^f,^ 
fint, ' ' 

Bcicfttl^c» 

kot. Rom. Deci£ j 7. poft Fen2oa; 
yVFjiiiiJtiK.ic 

lemiiftmi jpeMti^mm reifiMmMfi^miJbiiiKn ^ 

tiombHt,& quAtido mttffigatur. 
Oa^efi» f*d*^timiAm firftmdfi^^mon f/tiefi reut- 

anfefuvtimumnk i imjSiiitii^ MfHfMil 



. b^Gtsio cxiic 

CVm b. BendraeliiltSaiiliaa coinparens conm 
Audicoiibus Rotc laooeofis fiicnt proicila- 
tua*fe naoquain voluiiTc, neqoe velle , qiiod Gebr- 
giicdinfiMr^ktiquid porncrit , vcl poilic agcre 
adioc.vcl palCo^ iii iudicio,Vci cstra fine cius Icgi^ 
cimo mandato,& idiftisAudirofibusJirtrrasfubfi- 
dialci obtinucrit ab A. C. diici^as pto huiuimodi 
pToicftatioAe'iniiroanda D.Antonio Maria,provtil. 
lafuitintimata } vifumfuitDomlnisrcrolutioncm 
dubij, qiiod propolucram (opcr r^ocationc conftf- 
fionis fafts dido DoninoGeorgio,dom pofirioat.^ 
bns qoondam DD de Fianthis , & de Gi mdi* rc-J 
fpendcrent , pmdtrc k qualitarc mandart, ooius vi- 
^ore GeorgiusdiAii p fiiionibus rrfpoitdccat.Oimr 
enim sdfit rcguli.quod id rcr^ ondendnm poficiont- 
bos '.-quinrui t'p califlfinni n mandamm , So in^ 
M^frjMaKA(i^.f JtcbulEjfl^ (MfiiiktjO*8,tm.fjitM 

tejptnfitrr prr Vfrhntcrtdit rjim. S. N i..z .j( i almi c6-' 
%Kmmf.7.num.n.&fiq.i.t ipcciaiiffimum nTandatan» 
boccafirintclltgaroi , qiKiffd6«frad r«ipondendtm 
fic,& fct! ur rr» hg.fithC.de prtcuriT. &Gttrp.ot non 
habuit huiufroobi maod.iruarT non potnit vr.lide 
tcfpood.'re i neqnc confclBo dicf poi- ft acccptatrf 
^cr Brndinvllurr lUnrc piic.iid 1 p'^'»! cftjrione fa» • 
da longo tefflporeroii tontciliuii' rr , ' >jotc 
Miim * quod nibil ded|idMf'dd'[ cobjnduiu jcae^ 
ptaticiictn cxpii(ram,vel tacitdm,qu*boecafli%tff-< 
tit fafitag«<i: 

Non obftat , qiiod Gcorgnu f canf ffu» (ir , vti 
procurator , 8c nomtne proprio, vMK confclSo v!-<- 
dcatur it principto fiiifle valid.i , non p -r- (Tr •- 
oocart,niii doAo de ecrotc, Capuraq, deafigi. pstr li 
nam & ipfc G|i6igin|(ina4ba itaocatiil r«4l coo- 
fciSonrm, vt ctroneam, arquc etiam hodic^r illin*' 
ctrote docerc oiFcdur, qujE infpetkio fi fufeipienc^ 
Mct^ inchnabant dominriiilMne («nRnriam,'qnoil 
etiam nccelTaria fotet librbrtim cxhibiiioi «cd ad^ef- 
fic£^m,dc qoo agitur,tu£cit dioRivGeorjjium fuifle 
•COflleflbffl ooffline pcopi16', i|Biy&i'bac caui a , de 
qua agebaiur, crai fiJc iirtbrBcndrrteili, acccrri fu-; 
cis cft , quod in corteis dcbendis vnins t confrifio, 
ctiamiodiefalwabM nbn Aac^,BaTr.w/(^.rx du^ui 
rtu.;2.f,dedu«6ui reii,& m *u(b.h»c it* numtr.st.Ceodem, 
B^id.Mig^V|Mb«J'^.f.K(-naiC)< mditndmliu tiu 7t:& 
fiq,Kxit.T»tmtttX deaf^.n«m.s. &6. ^i d. m on iicm 
cucnr.im iHaconfcSoGeorgij, vt princip^iis noce- 
repoffct G<rorgio ,° cuiusbzudcs non funi m hac 
cau<a,& euiusdcfenfioncm diau$Sebafti.,i;o$filtui,' 
& hcics Bcndinelli non r^cipir. 

lu^c fottcoilcM^inl d.Amoaiam Mariomaod 

. - • S 
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iouari confcl&ooe , nifi doceat Gcorgium iMbtttllc 
latndiHm tA {cfpondcndu» Uc>& Cu. 

Rot Rcun. DectC 3S.apud Feaaon. 

SVU U AMtVM, 

I f$fttiom k ludkt bdbfUfr» uuftpi pr^m, untr* (pim 

fmum proM». 
X Cnif(ffo,'i'u tlkitut ex po^tionilim hdkupro mfepi /irt- 

fttt lomumMiwn tUtuiy <pti wn r^ndk lUhoc vt oft- 

nua neifjfe ejlitt fimmftmett ccpic u/fi^ 

cOi^cCiD-^ 

PECtSIO CXIV/ ■ * 

IN iudicio aiTecuratiqnis dotii > ^ luciidotalis* 
quod mulict iotcnMuir conm Timiii » ftiUiot 
CCcdicoccs,A.C. pronaaciauii aflSgnaodo fcurafep- 
tem millis in inonte pietatisinuciUeoda in lot locis 
montmm.provt fuctunt pode^ iDUcftita, ic a£Ggn*- 
tc;& in hoc benr pattesconacnlttntiprotcfiduyui- 
tem dotis > & lucri dotalii pronunciauit imraittcn< 
dam fbiCi&cile loa&ualempot] irionembonotum 
ptt oMiitum tciicotam«0t poflcirotum.qac fofftcerc 
«lcbcreDt pto cutrenic quaotititc didi rcfidui do- 
lucti iuxta zllimatioDcm>citatis credicotibui» 
per pericos fiiciendam,8e pTonaacicait firuAus dotis 
debeti ad tationcm rcnromm 7. cura dimidio ii dic 

Eiitc a(rccutatioois»vfquc a,d dtcm a^alis immil- 
oli decttrfiitfle decnrieiulis. 
Stante hac feiie faAi dubitaui an conftatet dc fa- 
dsfaftionc vxoris» ita vc ceneatvt iclaxarf booa» SC 
qac. Et quoad fttisia^Dcm tcfpeftu fcutorooi 
.(eptcm millium non ad' ft conttoutrna intcr patccs, 
diffi.ulus dumtaxat cft> ao de tcfi4tM> iueti(iU(isC>- 
^Et ad doccBdom de fittitMkiooc dicdMta^qopd 
flHttinu ^dit pofitioncs» quc continent, quod mu- 
lier ne dtm habuii fcuca ^.mtllia.fcdctiam demom 
nsgnam , apothecasin ptsdi4kt domo» & tlia:q9* 
S ^idem t pofitioncs l IndicoliMianc litMttt p«o 
confefTMis, & idcu piobt<c conwa ■nlit iW i f y 
2M WifeJfM 6. 

• Scd DomiHi dixerunt.qnod didspofitioncs non 
contiDtnt faiitfadioncm dotis , de qua agitut» fed 
polTellioDrm bbnotum » qttc oonocgatut : ea vcrb 
ictinuitiuicpigtorit doonitiivcfktcim dicecuti& iti.. 
1 Qmncra euentum t formadra.M^.i.prxcisc fctuanda 
craf ptoptet illius cigotcm|Roi-dH^is mftfiHmf 
,ilScttfhMiif4«SMjine,U di£|nDiiiiti« etnftR»*' 
l ipana pccuriarii 1 1. Febpitci) %)99,*00CHttbon< 
/8icra.Caid,mnQ«Uot<v . ' 

. jpoima aaccn il^ac etpicali cft. Pdmo ^ood 
- prtncipali compttCDti ii^ iudicio pofitioncs Hnt ie- 
' dx.Secundb , qood in facUip fit iBOoicnt iiudlcc 
. icfponcietcnon cuim fufficctctpec«iacian|l||flAC!* 
iL Tetcib, quod data tationabili caufa refpondcct 
oon reculet. Quaicb.quod fucrit accufata contuma- 
cia tei in termino non rcrpondcDtis. Quintb>quod 
faeticfequuta inrerlocuioiia iudicis fadti dcclarato- 
iia,FraDC.M ii.c^.J nu.y. Ror.Ianuen itaf.i$i.tm.io. Sc 
fmt di&um in ptxdi^is dectfipnibMS Serapbiut > & 
/LanccUoii, quaptopcer cum Dtin oooikecptcdtdam 
foiroaoi fuifie ("eruatam.nen potuic pronunciari po- 
ftfionts habendas pio coniellatisi & ncfiiroandum 
" cft fcmentiam A. C. quo ad fccundam » 9c cettiam 
parrerr, fcilicet rcti ^ii dotis,& ftuftaundoliUMai 
, .nuu cofii^Jtc babuitic (tic^t^. 



• LudouiciPQlljjDecU.«i,; 

» - ■* 

S7M M AMirM. 

I MiinltMM M f^mdadiim pofitmdm itktt ^ fft- 

uole. \ 
1 Imdtktt^JptdMlipmimniificre/pondendmn. 
} hUnittnm *i fidt^mim immentum tiemtne frimJfii» 

' D E CI SI O CXV. 

1 Omini dixenmt,ma«dafiim non tiTc liitlicicni 

J^J^ in cafu^de quoagKiU|iiamqucad rcipondeo* 
dum pofitionibus dcbcc «llc rpcd«le»Sotin.(Hg|Gt.rr* 
««m fW.f.Iacob.Gentii.PriuCdc •ri((iiL/»i«^«wjfr,j-#, 

1 Imb t debci elTc fpecialillimum ad Itc refpoodcB- 
dimi,naf«.i» t^hucJtfmnr.liapli. «/^$.«1 mmwd 
iblum.ptnult.veTfJed pet tomplemenluni.ff. iepuUic. iudic* 
addencad Gcmin. inuf.fi ftj^iufrinutitddaitui^ 
fi^.^.Lac.Pet iif/Si4^#)riBiir.rfr^^^MMUi.a}.m^Nana 

) tciiin procucaioi dcbcatprxftaieiuramcnium no- 
miBC fui principalistmaodaium dcbet clTc fpecialc^ 
vt laie pforcqiiirarCoaar./r<*d.fr^x^s.m/e)lf«- 
vttn btt in te. Et quaravis D. Aitcroina dcdetit man- 
dacum ampliffimom iuxta formam Romanz Cudc» 
in qua ccNicineiiir facultas huiufmodi , .lamcn aoQ 
potell diciitpTtndcdiilcfpeciale adrcfpondendudi 
poficionibui, cum non conftet de crttiorationc, vel 
kicntia iplius« quod hoc coniiuetciui in di£to foi- 

. maUrio^c 

LodQuict Poftij DeciCxyo. 

SVM M ITM, 

I' f^UmeiimtemsfumyVtpmriUiumri^mmefritmiM 

per Mduer/kr^ («nftfiioneni. 
X PtfiimiutfmftrtiHenujtiaf^iiiUiifej^^ 

) tn fit M im ii jljih Kiftt 
ntnteifiiieit^ertbtemei. 

4 PMblKattonu fiiemnk vim btbtt vitit nigmdii txtnunk. 

5 Pttilndtio txjiviim tmptdit taiikdmimi iut id ri m H li tfm 

fuper eifdira <tdmfti),& numj. 

6 PuUuMio/ormdu examinu nonfitin Curid tUf/im tertid 



i 



&B'QI8|0 CXVL 

-T? Vic.pct Domiiios tcfolutum, Rcucrcndi£GAMia 
'Xr D. Momoiiom teneri refpoitderepoliiioaiHHit» 

fcum fuerint inuet tx , vr ^-.ars ((.!> i-c t ah onere 
probandi pei confciBonero aductfai.j tafttj.vbi 
m frmtmiui* rnffrt hudUtUi^Hiii. & fianttmuKUti^ 
m ntfJUtuinm^d. fiunt nutem pofiiionu dt imft^ m 
tum^dttut.imfJ.i.§.qutdoifnnjiT^ Cdeiurmn ulum, 
Iaf.m /..91» iiirtJ^S.fi pmtrniimu.ff.de iut.tiir.Siiid.dt^t 
«JMr.4.iactauc rnim czhibttcm Rota.provt deinrC 
requuirtir.ad t tfc6lum,t •t vjdcacur, an flnt impcr- 
tinvutLS,impoilibilcs,capciof«,& negatiMr} glof. it 
dia.(tpjjie mf^Jn t.rerf & fimtfirift. f licec de ftyle 

Ro r |.-rurfU(,ad ahbrcuintiii jm lirrs, qiiod fcmpec 
lt( (cipondcnduRi poiicionibus pe.-cinciuibus » dC 
impctcioeMtibu<>Roc4»iy*# diri^lltt i> lOiiiif, 

In ptopodo autcm pofitionrs nuilam coocincnt 
Cvptadi^«£Haiitatibus* cxqutbus fiot Kiicicod^ 

Pentiai 



V 



De l^oficionijbusi 



PlOBinjfCfiiniiqaedReuereiiJiflimus D.Montorius 
habaiccxamcn teftium •penam* iurt poriieiic vi« 

4 dcrc noiDiaat te eogodfttfan eeftiani , quare t cuni 
iJla vifio cquipotleac (olemni publicationt . vt per 
Vitalini» CitmJhMmier.114^ vfqm 4d mum.iiSje t^sb. 

5 t obftar admimoni arriculotum , qnam piaeceudit 
idenn DMooKiaitt^pJ^dlenuuiii 4i ti^t, 

6 Non obdac , t quod in Curia non foleat Bert pu- 
biicatio foimalis , n-fiin tcttia inftjimta, quialiccc 
hoc Gt iretuni,vetum eft ctiam,qUod nunquato pw- 
duntur nomiiu ceftiLia , (ed lotum (Jariu fumma- 
iium,& Ha feruacur de ftylo. Vellr prdxM.^.C4piu 
ijmiutJk idc6,cdm fiieiic ilceratus ifte ftylilsvAr ?!• 
fa intcgra dcpofitio cum nominibus tr ft um , 5c tx 

7 fupradiftK vifio babeac vim publicaciouis t noo 
fooc adaiiiceodi aiClcoU ie ^iicAo conrrarifr, pron 
aecfupeteirdcni ti ^mtrruiuiiciSecapkdifV^iiltii^- 
IBCill. Gteg. XV,dtiif.4i6. 

ikaiilteai Pcocuratoret 0. MoiKoci} ccnnmnt 
vfpmdcce^ofiiianibiMifiopateric»vidcbicaK ' 

Luddulcil^ollij DeciC 5S1. 

f Fif J( J t II^JL 

S itnttnlU vaUHiju prohatur tx rtuttutime AHniim^ ifO' 
Itm iMifiti it mtfdi(iimH,m4mldt0,auiii0Mt &iiUitt» 
^mfiiii. 

a MiAtnfmiim p t / itki m m dicitur rtnmdAtum , fifmrit pt- 
. ]Um nd lUitfddHf dj utntum atfyue pMtftmime , fiu n- 
ft^timit kmafmsdi mftMai* , & im fueru pretijfum nd 

lotdiontnu 

I tofinonts nan fi^ t§e ida^mfifsnfmua Om 

ginU4t,& it^Uniim. 
4 Judtrma tenetur ejpuum fium ntn ptttnti imptrtirL 
DEClSlO CXVil. 

PRopofui dabium,an femciuia Rotalis Cii nulla, 
vrl nocoridiBiaft» . quod fiiti atgatiu^ tcfolu- 
iumi& quantum attinet ad nuUiratem , vifum fuit, 
I t ti'am cxcludi tx ipfu a6fcis , tx quibus couftat Je 
iurirdiftiooe,maniJaro,& citationc,aiiif(}ae re^ifi- 
tit ad vahditatrm rencentic,& tegulate eft,ea teuo- 
lucione adlotumprobaii validitacim fentcnciae » vc 
§ait diAum in caufa Anconitana feptratioois Thori 
9 lun j i^oacoiaiBil.P.D.iBcaLMCcllocoiAe«lili 
latpius. 1 

Necrctcoare » qoocl pro pitc llbiiSuiiaaB iioa 
f icrit rcfponrura pofitionibus pro parte l*rincipis in 
adlis datis,provt pjto eiuspactc fuetai inftacais,quia 
X djseraac « ohk6ran ccfljr»exfaAo , f bob fohMb 
quia poft ill:itiim admilljoncm fuifdecurfum ad 
plucesaftus ab(quealiauapceceftacioac » atavtvi- 
«leatiirab hafoffiioAlfiRiiiHa ccccdoCMd 9mJiaf 
2iS.til.2.iu)n fimU\l)S<A ctiam.quiaPrtncrps non pio- 
cuiauti, vt Moniaicsco^icmucad tctpoadendum 
diAis poficionibot , intfonndo tllii Montcortun, & 
} procedendo conrta eas pro cenfuristcum f non fuf- 
ficiacquodparsfaciat admitterc P''fi:ion(^,nifi ahas 
4 diligrntias,&inftaotias faciact ludes enim non le- 
neiui o£.inm fuutn non petcnti impcttiri,A#Xl^ 
uutem tudnium, Sc ibi nocac Baic, flc alij cowmiuniicr, 
ffde dmin.inft3. 

Ludouici Poftij Dccif. tfo?. 

S V Sl M A K I V M. 
I Ptfitiotiilftu tj} rtfpendendum , vt tUn rtltuttur ul) tutri 
prfbtmdi , dmnmodo nm fiM$iitmmiimftrtmiKiu » & 

d>rtne,vtiiiidirttAml(mffimt/mimtfd4^^ 

frufiim. 



1 Ptfititmitddm^tim^ieitii 

i ^asdifhuikmfmiiimkifdii^f^^ 

tMrtmtmur. 

4 id^irmimm irmtSt immLiMj^ ^ 

5 Mrtituli refpiiiemti bon* hm ||M|itf|)Mii|j ja) fJ^'] 

trtmaum iit dtmcXHm, 

B ftfili*iHimtnm%ntdMmfi^i,itftrtltU4i^ 
lenttidmddmaomiur. 

D£clsib cxvni. 

FVit tcnrum b. M.rctionim Moi.ftrdum . 8C 
Confoitcs tcneti ttipoadefe pofitionibusa D; 
Alexandfo Marchibne prdduj^is , q„ , Mar- 
I chione Alc«ndiO ft.u r,g„!a, quod tpofitioniboi 
cft refpondrndum. vt aftot t .lcuerur ab otjcrc pro- 
baodi,aeraiRcir,n6n eire dronirro impr uincnt.j.dd 
aliqiiomoc^oditea^.vflindi.caefic r^aJcaofam, 
vd praeftiie adfninicolum . Ror. itdfe^.. dt ttft<lm iri 
4nti<fui43ttl hii.fi du»,$Jdtm btUtum nu.n.&ih BdJdJi 
fi».f.deiur.iur.niU. ml.udptukmintm prtmd iuimlifk 
*U.4-C4tfrtkdk\ic^ in l.t.numtr.r.ff fi tert.tvf^r V !..t4 
iH{fit.lSiJH mm.i.&iin AptfiiO. & teiyf/., ,7 nunhJi 
retcvtir.unfjjiu.j.lii.i.dc fiit di lBtan in vna Ifttam 
finalidcicomm fll J- Big.ir2 nis |,lul-) 6dj coraii 
4 bon.mcra.l'{riiii,provi t in dubio fum admitrend»,' 
, loati. A ndr.ia upitxummAnfmmmtJi vbi • tiam atU 
dl f^.dtleg. Spf u . I a t, /n tttul.dr po{iiitn.i.ynum 7.tifiZi 
& ttum.S.R.ot.dttifis dt itfttiM suii^, u<. itia di«^ 
J (puratione f pertlocMiari vel iaipenincatr« ; vr ab^ 
breuientur litcs , vr dc rr.-rc ludicion m Ctftn.jc 
yt(iTMpr4*M4.f«f.i4.9iuH.6.Sc ibi Addcnt mMs. j/; 
imft Deci m a^pit*, 01**» liiiwliii^^ 
jn hoc csfii perinirncij vm ba.ui maoiffta, qui^ 
DD. MifchioManfeedus, & Coofortes, oe cxdu- 
dsnturifocccflioaeTarirparroiiariis, de quoagicac 
i Rolando Scniore inftituti , in quo non admitcui»^ 
«iit.oifi dafecndcates ktgftimi,6c n^tiirales.Sf dc !«- 
gitimo martlmonionaclTecd, & non fiac.vt fuit in 
bac caiifa rcfolDtum^ipfiaurem defceodooctbAdal- 

A j'iiJ^'*'""*** • '^^«'•««rionf eiufquc 

Adtibcrtiincmplfffiatibrma concepta.cui dlcunt»' 
confenfifll- Muchioncm Sfortiam, 8e Hieronymoat 
Au4lofU D, Matcbonis Alexandri , fcd pro Mar- 
cbtonc Aletiandro replicabacur didum confeofoai 
fuilTc cotreipeainum ad promiilionciii Adtlbtacl' 
pro fc.flf fi|ii$,& dcfccndcncibos.qui nollo vnquani 
tcroporc. vel vlla de caufa vtentur, vctfe iuuabaoc 
dida Irgitimatione in prxiudicium D.0. StiMHa^ 
Hieronymi , & coion.brr ipforum filiorum , 6c itC^ 
ccndencium, U dc non infcrendo ita tJiduam mob^ 
ftiam, licem . vcl concroocr fiaii i oec iiMrreaH coa>' 
fen<ire, cni promiflloni pritcnHitnr fui(}e contto^ 
aeifum,& idc6 fuettwt datc plute^pofitiones fiipec 
Ucc moia , fle profcqoaca contn Sfettiam , te Mac-i 
chionrm ftlcxsnJrum , quat idc6 uon poiTunt »ilo' 
modo dict tmpettineatet , ficut occ eriam imperti- 
nences f idencof aHtfconfbientcs, quod bona pofit* 
pet Itanc iitcm fiicrunt fh h«rcdit jtc Ro^andi Seoio- 

4 tis fuodatotis lurifpattonatus . t q jod tranfit cud 

5 nmn^uttitMSlttHkitiiirfuir.^ idc6tarriculi re-. 
Ipicicnrcs bona non (untimpettin- ntts ad lo^pM ' 
tronacus iis ann. xom.Innoc in rahricde iur.p4lrmji.4. 
Aihm(^.mmfMiitmiiu.fAtt{Mt.Coa». tdridr.rtjbiut, 

€ rib.2.uL»,7. flc iam« r <)u«tcnua cirrot.faflicii «ntfllit 
autaiCeiampofitionimrlleieleuanrrm 5 1 hoc , vlf 
cciteirtdniittaaiur.vt fi*ii UKitum in didaPerofiorf 
fideicommifli dr HtgacSioilCorioi Pfltnit. 

£(i(4ia4dcciiiirt»(kc . 



L.iyiii^ca L/y GoOgle 
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Diqitized by Googl 




O R A 

■' .Qux ih Decifioriibus nupcrrimc 
additis CQntmentun 



Ct mjr/i/if, ^J* fiiiflrHtTim in ludidt 

ddmim non dcbtt, D(cif.g^.n.ii. 
AtiuuUns non fatetur.feiui pontru, rumptji- 

lionet indufutit coi^fipfontintDeitf.no.n.i. 
Arliinlans uli(]uandofiiietur. in 4Tti(ulit,Dtuf 
110. nurH.j. 

Articultns non fdittut. Deiiffz ntim.2t.& Deiif.io6.n.9. 
Artiiult funt ^rreUuMtes fi proOiri non ptffunt. Decif.iii.n.i. 




•J.<J:A 1-.;. . .'.•3.tL)j! '■ •• 

qutndo caieri m'^li non funtfu* n^tttrgrtiftiJntfs. Dtci^ 

W7.n 4-. Secu tdmcn tfl , quMido imn artuuli funl fua im« 

tuTd rtltudnits,nu f. 
ArticulorKm ddmipa in Curi* nun^nm filtt dtnt^m. Dttif 

fun.f.deitar.vur nu 
Atttfidtionts poP.qujm funt puttkdttt nott efl liiitum txofmU' 

rtdlios teflts. Decifie7.n.i. 
fifl dtttflttnnes publtidtMfi ddmitttretttta n9uittfles,fdul} tf- 

fti Yiritdttiftrioldrt. Dtiifi97.n.6, 



Articuli rtfpuitiitts bttidnm fiint imptritntntes dd lafPdtrtn*- Ldufiifj, fine prdiudicio legititHiexecMionit,pr/ferudf iit^ 

tuniiit dnruxtim Deafiiinu.s. nfdiiiionemluduu aquo.Dtttf.q^.m.z. 



ijuo. Dtiif.9f.i 



ArtnuHdiuaft.pTtoribut aitiiulu tndirecIe,nonrerl dirtRho»' ClduftiU,fi, &in(iudntwm,pofitdinddmifiiontp9f!tionumit4 



trdrif ddmitlt poffuntin feiundd injluuiid , & irt dliit. Decif. 
9/i.num,i2. 

Artiiu/i nout diiuntur ijdtm , qudm vettrtJ , fi tdiitum feibii di^ 

urrfis fuciint conupii. Deaf.iff tLij. 
Artiiult vtnoH dkdmur Mtui,fu0iit,vi idtminfiiifidntidaniiw 

Utur, quod dnttdfuit drticuUitum, qudmuit in (ortiitvtrit- 

rmnftidiftrtHHd. r){ ifiot n.f. 
Atthiiti 'lli funt rtftundt . fi fuerint ttnctpti dd tuttanddm (du- 

ft exptdutontm . vtl dd dliquid tentrd vttitjtem mdilundn- 

dum. Dedf.ie? 

Anicttli , qui (omintnt quidiurii, ntn funt probdiidi ftr ttfi:s, 

Dttif.iog.n.6. 

' Arli(uli,qudndo fant rilfuxnles, & cdufd tff prefdnd, in qudlibtt 
infidntid ionied tur rtniilfirid Dtctf loj.n.l. 
ArtuuUnon funt admitttndt .qudndo iwn rtltudnidd probdii»- 
ntm. Duif 9UU.S' 



prnftru.,! iiis rt poiuitntis, vt ionfefio tmdi dtjptrtndc efl . ac 
pmntnundfff, pofiquam (ertum efi , quod pofiiionts nen e- 
TdM ddnutttiidd. DttifiooM.f. 
Cldnfuld, fi, & in qujntum , dc faluo iure imptriinmium ,(um 
quj ddinitluntur pofitionts, optTdtur,vt (um dlijs nonfwrini 
ddn.itteT.ddtbdbtdntur pro non ddmifii.dcp reuffuifiei prt- 
Itlldiui de tdTum inddmifiiiiliijtt. Detifiij.n.j & ^ 
Conffp''o fdild mdTttculif,qudnJopofiit rtutaxi etiam non i»» 

ch dt errort. Dhifgi.n. lo. 
Confefiiofind inpofitionibus tdiit toiifitenti,quamaliis al tocdu- 

ftin habentibm pTxtttd'tat. De(tf.g}.n it. 
Ctnfefiio artiiuUniit fjcla in ipfis artitulii , rtuouri non foufl^ 

nifi dt errort (onfftt. Dtiif.iu. ». T " ' ' 

Ctnfefto fjfld ruSj prauH priiefljtiont fuper inadniiftHHtale 
pofinonum, noii iioiei lonfittnti , fi ipfas non praitdit. Denf. 
lu^nu r. 

/trii(uii dd tfftiltim rttdrddtmk finttntia non dtbtm admitti. Conftj^io fj^j pofitionilm per priniipatem , non potefi rtuofori^ 

DtdfqUL^ nifi (onfiei deeTTore. Deiif.iii.nu.z^ 

Ariiaili . qiundo funt rtltudntts , de ft)lo ftmper admittuntur in Ctnfefiio fniut tx inrtii, littt fit iudtiia!it,alteri non noiet.Dtiif, 

CtiTijfiut Cdufjfit 0TdintTtd.ftutfummdTid. Diiif.g^.n.j. num.^^ 
Arliiuli dicuniur tn iOiilintnii pTeijrt ^ qujndo irard ttrminnm Conftfiie tmanata 'mrefpenfitntadpifitimtipltniprtbat itnttM 

i mie afiignjtu infijnud,& proieffui proba itur Dtiif.pyn q. ctnfiftnitm. Dt(if.f4-n-40. 
/tiiiuHinemiiibtuiudiiiii ftiundiim fiilum admttti dittnt,ddta ConftfiiofjQdPofiiiowbuf.quanonerjnt admitttiidt, nenn$m 
ftr!iiin<li'uanltJ.ftddjidiTreltUdntia,nequidHurt, ntqut lonfitenti Deiif.ti2.n}. 

dt ffjlo (Jutam tflfTo toTum admifitone. Denf 91. n le. Conffito alias nuUa piobat lamen toncurrentibut pluribui ituO' 

Ariiiuli fuftTtifdem.quando aiupliiu nenfint admttttndi. Dedf. au pro vtritdtt dala ionftfiiinit. Dtiifuo.n.ie. 

m.ntt.7' Cenfcfiio emdndtd fuptr pofiiionibm iniulidipTodu^it,non pote/i 

Ariuuln qnii non itneiuT rtf^ondtrt ,fi nonfutrint ddti apartt^ dui tudiiialu. Decif toojt.6. Cum pottut dut pofitt vtlunut- 

niedioiiiTdiiitnto,fed ab afftrto Pro.urdttrt ,d* iuim nidnda- rij,qu 'jm ioaHa^bid. 

10 hoi: ioifijbjt. ntcif.ioiji £. Conftfito eniandia hi p^tionibm probat, Dtiif 97 a. JS- 

Arittiii jeip^nderep.us n»iittmtur,qtundi fum irrtUuantet. Confefito emanaia per rtjpoiifionem ad pefitunts , tfitam eim 

Dti'f.10 -• n.40. ^ tfi, ft fit irrtuatabiltt. Deiif.n4 rij\ 

AuuuU 7T.irrtltttanU dato (ottri foltra admitti.ftd bei prtctdil, Conf^fiio prtiuraioTU mn babtntu fptiiatt maniatum ad (oufi- 



I 



Index rcrum Metnorabiliutn. 



tendutn, tmprtiuiiul primtpjli. Dntf.ie6.RWH 19. _ 
Canftjuo. qtti fiiikar tx pofiiitiubus luiiiu pro uvf./u/roftn 
antutiuutm ttm , (fni mn ttff>ondit *d hoc^vt opmiuVi^, , 
fc9wiKntctfi ifl, w/4r*«irt'/jrw*,cip.i.d*; «.onfclJ.in • 

(L Dcitfii4.n.i. 
Confututdo ftiKniiinctafiim tori^ ipifiap4,'tflihmpTiist:dd 
rJL Dotif.ttKn.i. , " " _ 

D 

■pv llbonts.tjUinio diatntur txhihu*. mut de luft nquiri- 
MJf lur. Dectfi^nfH 2.. 
i>9M|^« , rniunt 
ui,nti.4. 

E 

ECiltfu fitmiehmtttr hoMtiHrfeiroiBueli, uffM*^u- 
fumpiio P^oJMlitdlii , qut ex tk oritur. Deitfuig.nM. 
rMonen nouum nonejl tonudendim,tjuMdo adefl fufPmofubor 



unijtmt mi fuo ^uiqut t$m^um tft. pifif 



btt tffe fpeii.tlc. D:itf.tr.r.^. 
MuioresttnrfiiiottiiniiiiouU in ir.r -^rntr, .:ir ^sffutu ddpr^- 

dttittuUs ntuts ufizsltti^m» onm. De- 

iifio7r.ii,j. '.' : -i{>pAut luji,i,u^^,(Uw. 

MoHJuhtitturi UiH' ..i ■ "^-..JiOjces txtrut^ atrtaniiHd- 

Tum,^u.iritifUdmex .r 'nnk^m tMm txertcrc va- 

iednt ntdfnfn.ij. 
UcmfitmMahqiicd , fi SJirmtnu lanfluenti popultddmmi- 

firii ftt fii4 Ftcltfiddetxprefd l ientu Ordinnrif , ex luc dr- 

guum, mod non LaiieM cutam dusmaruiM. Dtitfieo.n t$. 

NBg^thu rtduQjs sd rtm ctrt.m, &urtiim tauput,m ^ 
improbatilis. Dtiif.iot.n.y. 

POfitionts iArtufM 1u4necumlUufuU ,fi, & in qumimt 
qudlittr cenfttnlur admifft. DettfjotM z. 



nAtmu teflium. Deiif.ios.ni(.4. Sed inleBi^e vtrum, 9«4^» , Pojfnotiti tdimfft cum (JuufuU, fi.&m qutntum, iHt run cat- 
fummJtriumfolummeiio fuu ddium proifiemmi, iditi^ ftM feutur.admiffk, dum non erdkt ddmittendc, Dtuf.ioi.n.S. 
tfl diandum , qudndo pnrs etidm vsdit , & exprofefjo diild Pofiiimes a ludiu hdbut ptt lonftfiu prtbtnf, ientt* quem fue- 
ttfiiumfuerunt difcuf*,iiu.S. .*,' !. I ,' • runi produdt. Dfcif.ii^.nu.i. 

txdinen nouum tefiium eft ddmstttndum , qutndoitfdt fujpiiioj fofitiones daiku proiurdtort fsne /pecidli msmidto td pi ponf 

dum,nshil ptobtnt. Dtisf.99.nM.49. 
Pofiiiones in dubu (iiniadmitiendt. Decif.iiSMi.2. ReieiUdsf- 
putaitont ptnsntntst, rtlimpertincnlU, w Mreuientur liiu^ 
num,i. 

Pofiuones tinperiinentei, impo/Shiles , ii^titft , & negdtittM,not 
funi ddrmtttndx. Dtiif.ii6.nu.it 



& mtterut, qut tnuuUtur, eft rtleutns, & efi mtriprtfd- 
tM.Dtiif.itf.n.9. 
Exdnicn nauum itfiium foletdeneg/sri, qutndo um difcufdjue' 
runt dicU tliorum tefiium, Dtitf.iojJi 6. „ , 

l 

S , 7«« trtnftgtt , ddmitti nen dtbtt adprobMdum.fiue ptr 



1 



inflrumenta de nouo reperu.fiut per ai Mpribatitnes^qu* Pofitienti inuenta fum , ft pdrt ttltiutur db oneri ptokandi po 



ampliusnonfubfiflunt, fid irrttt fiunt ipfo iure , etiamfi htt 
tHter ttntrabentts aBumninfil. Dtcif.iti.iui.ii. 
luitxnon tenttur offinumfuum nonpeiemi impertiri. Deiiftij. 
num.4. 

jftfpiirinatut trar^tium htrtdilate.Dtuf.iiS.n.4. / 
lurainentum txduitt omnem Itfionem , dummodo ftruari pofiii 



adutrftrtj lonftfdonem. Dtiif.ii6.n.i. 
Pofiimts non fuffitaeffe admiffu , nifi ptri faeiM dluu ditigat- 

iiai,&imflMtid4. Detif.iij.nu.}. 
Pofiiienes iruUuantes non debem admitu, Deiif.ioi.n.t. 
Peftiionts fi fiant cum lurainenti, tptrantur tonfejiitntm. Dtdft 
iio.nu.i. 



fine peuaie. DeufiiiJM.}. FaBti fianit abfolutiont , num,jS. pefitionts fi fuerim prtduclt nen firuatd forntd Staliiti , rtfpm^m 



Ei maxmefi Itfu fit vUrd dimdidm tn magno exctffu, nji- 
L 

LAudum rtfisndstur ex iipite tnirmi/Smd Itfioim. Duif. 
iii.iwm.iS. 

l^ie neu atttu^tur in denalient ,fett ranuntrdtitne. Deafjtt. 

MM.2. & vidt rationem, ibidem. 
. Btildru id verum efft in donaiiene , ftu remuntratiene , qut fit 

tx mtra Itberaltiatt aJJauerem aiuuiu^ , &qua non eft ft- 



fio ttdemfjila nen nettt rtfpindtnti. Decif.ii2.nu.i. 
Pofitienes jVtrtltutnt, dtbtiu ptoiuu ab habeme fptnaltmditm 

ddtum. Deiif.tie n»,s, 
Pefitiones qutndo daniur per Proturttorem , w rtleuent, dHtt 
detat dt fptculifismo , & iniiusduo masidate ad fic , &fic 
penendum. Dtiif.ie4A.4* 
Zt infiiper doiere de mandaio ad iurandum de verittU mdte~ 
rUrwn in uclu fptiifiiatarum, num.s. 
rtfPtHiud, fetut qutnie non fit ex mert libtrtlttdte,fed fit ref- pofitienes inuentt funt,vt pars rtltuctur ab enere probdtuU ftt 
ptilu alituius dalt, aut remijsi per lOum , lui rtnum iaiur , & tonfeftonem ptrtu. DtctfoS.nu.i. 
donatur,quu tum aiteniitur Itfto , iia vt intrei iijpofitie IjLi Pofitienes vt admsllantur , fuffiiit ,eaineneft emninh imperti- 
C.de rclcind. vcnd. nttm.2t.& ratie redditiiT, nu.21., nentts , ftd aliqtttmedt dirtili , vtl indsrecle faeert td uw 

Amplia prtmejm pnadert , etum fi m donattone iorrtfpeSi- fam,vtlpreftdre aiminiculum, Dtiif.1e3.nu.10. 
Ud iiclum futrit, quoi pro Ittt tfl iinum, quta inttQiguur dt Pefitionts, vbi non funt nelorii impertinentes , itd vt aliqiu ptf- 
mtdiotxufu,nenauttmdtte,quedtfl vliradimidutm ,nifi fii tffe dubttatio,luiexi0a4 dinutteredebtt.Diiif.113.nu.il. 
ttitm txprefie diclumfit, quoddttur tllud plus , fiueinmtdi- Pofiiients^n eftdifpuiandum. an finl admitttnit , dum alujut 
la, aitt mdgtu quanttiatt,& qudntumtumquefit, num.22. meiofaisunt ad iaufam,&hot potiflhmtm,vt lites abbreuien- 
Amplidfecunio proctdert , tiiam in fimplui iendtiene, quande tur. Det1f.njjm.12. 

dinati funt res magm valorii , & donans sufle errort dedu- Pefiiiones dum funt irreJeuames pars non tfl togtnJU tsi rtfpert- 
Hm creitbat tas eft moditi valerii,nu. ij. dat. Detif.103.nu. 7. 

Ltfto tmti itffdl in donante , fiitnte valerem rei denatt. Dttif. Per pofitiones qtiu rtltuatur dh enere pr^andi. Dtiif.iefn.6. 

iujiti 6. Pofitionum vnam , vtl alteram fufficit eft rtlaidutem , vt tdttrl 

libtrulitdt iion prtfumitut iii (ontrallihm rtfptiliuii. Decifjiu etiam tdmitiamttr. DecifiiS uA. 

num. 24. Pofnionum vfiu d Rota nen tfl miptebatm. Dtiif.ioj.n .17. 

Lis, quaiide non tjl ftipei titule bentfic^ , tenfitur profana , itd tt Pofiltonilmi refpondtre reiujans,prafurmtur aiiquid feitffe fimu- 
f» qiidthit injlantit pofet lonttit remifferia. Deuf.iot.nj. lali. Dtiif^i.n.is. 

M Poftiitnibm iefljlo Rote refponiendam efl,fiueftnt perlinentes, 

Aniatuyi^ai rtfponicnium pofitienibiu iebet tffe fptiid' fiut impertinenus, Deisf. ii6.m.i. 

Ai liies airipievdas Roia de fijlo ftruat , quoi femptr fil ref- 
pondendum pofttieniLm periPientibut , & tmpertinemibiu. 
Deitf.9S.num.j. 

Pofiitombm VI pars adutrfa ceppofist rrfptnitrt , ^iirum fit 
ntttffamm Deiif.i04 tt.6. 

Pcfitit- 



M 



le. D(iif.iif.ii.i. 
Imo iltba tffc (pciulifiimmn aJ fit rtfpondtndiiiu, nti 2. 
},landatumfpusaIifiimumTequirtiurad rtfionitnium pefttioni- 

bm,& ijuanio initllgMur. Decifnt n s. 
Handatum aiprtfttndwK turtmentum ttemint fiiiwpdlit, dt- 
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finiwn nmi^wn *dftc vtfpindcndum mindimduo , Dnif 
io4.nJ. 

Ad ftjiti9nesrefpmfiottprt!udiM,qiui reqmrttur.Deiifio^. 

num.}. 

PgfutonilfHi/bm f*rt retufdt refpondere , non ejl procedindutu 

rlterius in expeditione CAufi, Deiif.ni-tLL. 
ptfititniiwpriuMre, qtten»y& m*xime tx fjiih udmftr^ idti- 

giditm efet. DeiifuiSjLA^ 
Poftiombm prinCtpMm dcbetrejpondere, dam retufa ddrejpt' 

utUfimum mandjtiun Proiuratort adfct& fic refpondt»' 

dum. Dt(ifioj.nu,i. 
Pofitmibta ejl rcfpondendum , w t^ar releuttur ah enere prt- 

bsndi dummodonou(int omninbtmpertinentcs,& dirtcle,vel 

niirtifead cauftmfjttant YclaJmtniculwi prsflent. Deuf 

iit.num.t. 

Ptfitiombm rejjmdere pars cj^itur ,4db3C, vt ponent \rtleuttur 
sbonere probindi ,fi aduerfiimpofitionescoiifitealur.Dtcif 
u1.nH.14* 

Pofittonibiu pars refpondtrt retufant ob iBius (ontumatiam /«- 
Rotanonimpontturpaena, vt babeattir proionfeffatit.ftdvt 
froudatur ad pmat m monitorio ad refpondcndwn coinmi- 
natdi. Dectf.iof.n.ir. 

Probaiio tn tonti<>emi obtata, in omnibm iudidii, quamuii fim- 
mariiiMiiWtitur. Dedf.9SJi.S. ' , 

Probatio ncguiua non poitfi prebari per lefies. Dcuf.tot. num.6. 
Iimita na 7. 

Probaiioqui^tptr fofiuones rtgulariter conctditur. Dtiifios. 
num.u 

Probaxum quandoaliqmdefi pcr publtcam infirumentifH , non 

tfl opmprobatione pir trjlet. Dtcif f i-n. 1. 
prscurator, vtadautuiuf ad refpondevdum po/itienibm , dt^ 

ioiijlareic (jmialifiimo mjiiduto ad ftt4& fit rejponitudum. 

Dtttf.ie i.n.i. 

puhiualio ixan jnis tniptdit artit uhrum (oMrarioruot , ftu fit- 

per eifdtm admifi-oncm. Dtcif. n6 n.u& 7. 
fubltcalio formalu exainmu non fn in C««4, nifiia.tatia in- 

Jlantiafed datur folum fummarium abjqut nommil/m Itflium. 

De(if^ii6.n,6. 

Publiiatto folemnu vtm babet viiio origindlii txairunii, Dtcif, 
iib. num.*. 

R 

REcufans rtfpondtre pofititmtbm, ntn proptertd a laiido^ 
rtpellc dm. D<iiftot.n.t. 
Hti ful'flamia,& efftcim attcnii dtbtt,ntn Mutem terborum fo- 

nui. Deiif10p.11.t4. 
HemilJoria ntn datur/i articoli funtirrtieuantes. Dtufjii aM 
"Rtmijforia tn profana datur fint fumo , data rtltuanua artuulo' 

rnm. Dtiifiof mm.io. 
jUmlP<'ia non foleidefljlo mgari,fiidndtvmuarli(ulm tfi rt' 

leuans. Dei f lotjut, 
JUtrujJotta in prefanii non Joltl ifntgm , flantt rtltuantia atti- 

tulorum. Dti.if iii.n.is. 
JLtuiilforia rtdduionit rationii importat ttiam remiJSronem fiu- 

Uuumex bonis admsniflidtuptruplorum. Dectf.tii.n.t6, 
Htmiffona m profarm , in qualibet infianita , ttiam in gtadu rt- 
Jbtuittnit m tntegrum^ data ariiculorum releuantia , comtdi 
filtt. Dciif.iog.nu.i. 
JLtmtfforia pcfi rtm iudicatam non daiur, Decif.iog.n.J, 
Jt.tnu(ftru JhuH ctnceii Jol1t.iieaf.to9M 2» 
Hgmtffori* ob fujpicionem calunuiia dtveoaiur. Dcdf.ioq.n.4. 
Mftmffortadenegaiur,quandopttiiur,poftquJmJemtmta funt la- 
U,&non tn caufa funt fada. plures dcciftones , tum tum ptm 
iitio icniere vidtatur, vt loniradtctfionts faclaiinflrudu tt- 
fiiliut rxminandu,ruua probatit parttUT.Dtiif iog.n.6. 
'Btmtffiiia iomiditurfi fuit commijjti uuifa rtfcifimit tranJaHi». 
»t». Dt11fiii.nu.27, ■ , 



ittnijforu tomid'tur tmtra rcm iudicjtieK,i»uaKHtefl tsmmi^ 

ft cdufk Ttfiitutmii m uutgrum , & datur maffiu,J^mMt 

rtltnanti* aniculorum. Dtitfns. n. ^;. 
^tmijjorta ntn iatttr babtnu loiurafe retn tikUutam. Decif ttt, 

thUL dulara.vt nu.it. 
Ktmifitrttpetiit quando im i4rtntfafpt(itiucalumni*,Dt(i/. 

»>f » '!- - • , - - rt^ 

Remtjforiam Rota tonctdit fiiper eifdtm artkutii, fitperqmbm 

fuerunt exiqttuit tcfits , quando conttntnt matcriM ui~gi$ 

expliiiti fptiifiiaiai,&dtfiinaas. Bcctff^.num tj.daUTa. 

vt num.14. 

Remei .t C.^e refcind.vcnd ntn bAbttttcmnina&ulsit 

raiorio. Deiif.ni.n.it. 
Rtnuniiatitfa^a intuiiu ingrefm m rtl-giontm , ntn rt/ti- .li- 

tur prattxtu CHiuJqHc tntrmijuuu Itjionu. DtaJ.tn. • u. ie- 

rt 14. 

Rtnuntians.fcudtnattsfi/it maior.praOin rii.r t>tnt irforr untt 

dc rebm rviun(tatH,feu denat:<. c~ ionfu-u<. hUT,qu<d\ Aue- 

rit l^alitaiem exerure. Deiifw.n.t. 
Tallit inrenumijtiont,fctt don.ivone rt fiffliui, & flst trinfA 

tnormfitma lajione, quta tum talu fitntia non piaju ,.uur, . 

ttiam inmaitrt, nu.24. 
Rtnumtaniibiu iura ftu noii d.tlur rrgrtffu Detif.t1i.n4. 
Rcpittaiiiiominunli pei ttjUs probanda tfi. Drfiot >■ 4. 
Rtfponfiombm ptjitttnum diaiur rttiunitatum . fi futrit pofkd 

dd jIioi aclm dtutnium abfifut pro'efijtionc*. ftu repetniont 

hutufhodt tnfiaiitia , & non fuerit pioicjfum ad (oafltontm, 

Dtiifit? ntun 2 

RoTa liiet ex (I. lo ntn admiltai ttnftftontm coniumaciaiem,non 
tamtn dtcenium tfi , fublatmn tjfi vfum po/iiionum. Dttif. 

lot.nu 16. 

Rtta dtjlylt non aim-ttit corfePionrm tn contumaiiain non rtf-^ 
ftytdettti1pofititmbm.Dtc1f.103.nH.tj. . • . 



SEmtntit valiiitai reprthatur tx rtuaiutiont Afhtttm, tx 
quiimconflftitiuriJ3iaitnt,mandaitt(itiiiiMt,&*ltit 
rtquifitii. Dtuf ti7M. L ^ 



TEl}ts admttert tertia vice fuftr tadtm mtterid ntn (4rn 
peritulo fiibtmationit.Dei>f.tos.n.j. 
Ttjhum dtpofittonts , pofiquam funt tnttWvcU , & funtdijcujjil, 
tuni fupir eifitm artuulii ntnaiiiMiuntur, nttrtufiKiMX 
(itptr iifdem, vtl abj Itfiti' ^(if.tofji.t. , 
Tifitum nommi txatiitn txfijlo Rota flltt MmUti , qutnio ii» 
Sattllium (oltmtutcr nonfucrunt publitJta. Dcitf.tos.n.7. 
Ix ttfiibm nuUiter exanmtaiu , & fitfpt£iudtfalfo , nidlm fn* 
mm probaltoninolltgi potefi. Dtcifiog.n.12. 
lifiiumpHbltcatit fermalii ntn ftltt in Oaia fitri , nifi inttrM 

inflantta. Detiftt.n.s 
Tkfiium nomina nunquam panduntur , quanio ialur fumnut- 

liuin eorum atiefiationum, Dccifft nJi 
Ttflium puhliiatio quanio eflfaOd , amplm non funt admittttt^ 
itmiuult dt dirfSo (ontrjrij, prout ne<fuper ttfdem admit» 
tuntur. Dtcif.gS.n.j. 
Ttfiium folemm fubittaittni aquiftHet vifiofariii. Dtdfft.rm' 
mer.4. 

TranfaHio, & fimentig, quatrtr^tnt tn iidicAtum , aqtiiparan* 

tuT.Deafin.n z, 
Hoc proitdtt in tranfaflioni ftiii partibut abfotuia^ntmpt quart» 

do in ta iontuTTunl tria turu rtquijitj , dtquiim remifi'U^ 

Dtiifiii.num.jj. 
Tranfaclto non refiinditur, nifiptr fofititnes prtbttur li^o. Dtdf 

to3.num. L 
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"ntnfdSio ttniit di {iterandum. DeufMi.m,2. Tf«n{tilu muentatfi ad finitnddi fiteSyfiM &res ini 

jttmfAilu Jtgulaiter refandaHrt pribtu emritu/tnu ItfioM. cif.iii.n$i.g. \ . ^ 

De0f.tn.nu.17. EivtrMquttmftditlititintirtlfum^num.^, 

HM proudh etidm inter /rttres, fni trmft^unt fuftr bdrtdi- In tr4nfddiont dtfiut bona fidts,Jhmtt tmrmi^ma i 

taef4ttm«,&fiMtnuL,Dt(tfjii:fjff.if. mitiirdolmretffi.Dtctf.iu.n.26. 



F I N I S. 



Noi Reformatori dell o St udio di Padoua. 

HAucndo vedutx) per fedcdclPadre Inquifitore nellc Dccifioni 
giungcrfial Trattaro di Biafio Micalorio dePofitionibu.<;,rac 
dal Dotior Fantini, non cficruicofaalcunacontro iaSanta tede C 
Jicai cparimcntc peratteftatodcl Scgrctario noftro, nientc contro ; 
cipi, e buoni coftumi-, conccdcmo liccnza , chcpoflmo cfTcr ftara 
ofleruandofi gl'ordmi, Scc. 

Daca dai Magiftraco noftro li 1 8. Aprilc 1 6 6 j. 



Zuane Dona Rcformatop. 

Battifta Nani Cau. Procur. Reformator. 

■ • • • 

. Angelo Nkolofi Segretarto, 
Adi 18. Maggio i66j. 



Rcgiftracoalla Biaftcmma. 



Agoftin Bonomo i 
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